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Plaintiffs, through counsel, submit this Reply in Support of their pending Ex Parte Motion

for Temporary Restraining Order and Motion to Show Cause (hereinafter “Motion™), following

, the State’s Response to Ex Parte Motion for Temporary Restraining Order (hereinafter
“Response™) and state as follows.

For the purposes of the motion pending before the Court, the most crucial aspect of the

State’s Response is not what is said, but what is omitted: the State does not claim that the Governor

will not appoint a replacement to the pending vacancy in the Eighth Judicial District Court within

the next ten days. The urgency of the State’s Response implies that the Governor does intend to
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make this appointment. Indeed, the implication of the State’s opposition to Plaintiffs’ requested
relief is that the Governor’s appointment is imminent, making even more critical the relief
requested by Plaintiffs.

The Montana Supreme Court’s opinion in Brown v. Gianforte demonstrates precisely why
the requested relief is necessary, as the Court provided an extraordinary insight into the harm that
would be caused by the appointment of a judge lacking constitutional authority. “Simply put, the
appointed person isl not a judge and any judicial acts he or she purports to make are void.” Brown,
9 15 (citing Blodgett v. Orzech, 2012 MT 134, ¢ 22, 365 Mont. 290, 280 P.3d 904). This Court
knows full well the scope of power of a district court judge including the power to declare guilt or
innocence and divest litigants of property, regardless of whether, as the Montana Supreme Court
noted, the judge’s rulings are “legally correct, biased, or otherwise improper.” Brown, FN 3.

The Response adds further weight to Plaintiffs’ argument that this Court should grant the
requested relief and issue a temporary restraining order enjoining the Governor from exercising
his appointment power under Senate Bill 140 regarding the pending vacancy in the Eighth Judicial
District Court.

L Plaintiffs have established a prima facie case and are entitled relief.

In the context of judicial appointments, SB 140 allows the Governor to be both player and
referee because it allows the Governor unfettered discretion in the investigation of, and access to,
eligible persons during the application process prior to the designation of said persons as nominees
and then allows the Governor to appoint a replacement from said nominees. This statutory scheme
violates Article III, Section 1, of Montana’s Constitution because the clause “the governor shall
appoint a replacement from nominees selected in the manner provided by law,” constitutes an
implied limitation on the Governor’s exercise of power in this circumstance—if the Governor can
Winter, et al. v. The State of Montana, et al.
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both appoint a replacement from nominees and choose who those nominees are, the “from
nominees” language becomes meaningless.

Further, even if this implied limitation does not exist, SB 140’s delegation of legislative
authority is overly broad and therefore void. When evaluating delegations of legislative authority
to administrative agencies, the Montana Supreme Court has held that “[a] statute granting
legislative power to an administrative agency will be held to be invalid if the legislature has failed
to prescribe a policy, standard, or rule to guide the exercise of the delegated authority. If the
legislature fails to prescribe with reasonable clarity the limits of power delegated to an
administrative agency, or if those limits are too broad, the statute is invalid.” In re Petition to
Transfer Territory from High Sch. Dist. No. 6, 2000 MT 342, q 15, 303 Mont. 204, 209, 15 P.3d
447, 450.

SB 140 cannot withstand review under this standard. SB 140 grants the Governor complete
discretion over the investigation of eligible persons during the application process prior to the
designation of a nominee, grants the Governor the authority to determine who qualifies as an
applicant, grants the Governor the authority to set the terms of the applications and receive
applications directly, and grants the Governor the authority review applications, public coﬁment,
and letters of support. See Complaint, §f 53—54. Further, the Governor’s actions in the past
weeks—including the creation of an Advisory Council not contemplated by the statutory
scheme—demonstrate the Governor’s unconstrained exercise of power.

But, the Governor is not an administrative agency and delegations of éuthority to the
Governor in this context—where the fundamental balance of power between the judicial and
executive branches is at issue—should be reviewed with more scrutiny. “Liberty of the people can

never be endangered by the courts of justice . . . so long as the judiciary remains truly distinct from
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both the legislature and the executive.” Brown, § 57 (Rice, J., concurring). These considerations
apply with equal force to Montana’s own system of government.

Finally, the State argues that because “the prior nomination and appointment scheme
delegated many of [SB 140’s] functions to the judicial branch,” the delegation by the legislature
to the executive is appropriate here. Response, at 3—4. The State misunderstands Plaintiffs’
argument. First, the Legislature’s delegation of authority in SB 140 is void precisely because it is
a delegation of authority to the Governor when the Governor’s exercise of power in this context is
impliedly limited. Second, even if an implied limitation did not exist, given the lack of any
limitation on the Governor’s power to investigate applicants and determine how eligible persons
may become applicants, and given the lack of a guidelines given to the Governor to determine who
may be considered “nominees,” the delegation of the legislative authority contained in SB 140 is
void.

For these reasons, and as éet forth in more detail in the Complaint, Plaintiffs have
established a prima face case that SB 140 violates the separation of powers clause of Montana’s
Constitution.

II. The State is incorrect that the question posed by Plaintiffs was decided in
Brown v. Gianforte.

According to the State, Brown’s “unambiguous” holding was that “the Montana
Constitution grants the authority to the Legislature to determine how nominees for a judicial
vacancy are presented to the Governor.” Response, at 2. The State omits from this quotation a
crucial qualification added by the Court. The quoted sentence reads, in full: “Although the
Governor is correct that the Montana Constitution grants the authority to the Legislature to

determine how nominees for a judicial vacancy are presented to the Governor, that authority must

nevertheless be exercised in compliance with the provisions of the Constitution.” Brown, § 24
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(emphasis added). The State’s selective reading of this paragraph of Brown is indicative of its
incorrect interpretation of the opinion as a whole!.

The Montana Supreme Court noted that the question posed in Brown could “more precisely
be framed as »\.Jhether SB 140 is unconstitutional under Article VII, Section 8(2) of the Montana
Constitution[.]” Brown, FN 1. In pursuing its theory that Brown addresses the separation of powers
argument raised by Plaintiffs, the State now contends that the review of a statute under one
constitutional provision equals the review of a statute under any constitutional provision. This
contention should be disregarded.

Further, the record before the Court in Brown, or lack thereof, supports the distinction
between these two questions. In Brown, the Court’s jurisdiction was invoked by a petition for
original jurisdiction filed on March 17, 2021—one day after the Governor signed SB 140 into law.
See Exhibit 1. At that point, the Governor had not yet taken a single act under the authority granted
to him by SB 140. In fact, it was not until April 30, 2021, that the Governor was notified of the
vacancy in the Eighth Judicial District Court at issue in this motion. The absence of these facts
would likely have rendered any challenge regarding the validity of the Governor’s actions moot.

In light of this, it is unsurprising that the Petition for Original Jurisdiction filed March 17,
2021, focused on whether the plain language of Article VII, § 8(2) required the existence of the
Judicial Nomination Commission. At the time, the State characterized the Petitioners argument
largely the same way. See Response to Petition for Original Jurisdiction, at 15 (“Article VII, §

8's history—like its plain language—repudiates Petitioners’ argument that a Commission is

constitutionally required”) (Exhibit 2).

! Relatedly, the State contends that Plaintiffs lack standing. Response, at FN 1. Under Brown, and because Plaintiffs,
as residents, are subject to the jurisdiction of the district courts in the State of Montana, Plaintiffs have standing to
bring their lawsuit. The State’s mischaracterization of Brown should be ignored.
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For these, and other reasons that will be addressed in the appropriate setting, the State’s
contention that Brown determined, on the merits, that SB 140 does not violate the Montana
Constitution’s separation of powers clause is unsupported and incorrect. It is a monumental task
to turn the Brown majority opinion (which cited Mont. Const. art. III, § 1, exactly one time—in
the context of its prudential standing analysis—to provide support for its determination that the
separation of pc;wers doctrine did not bar the Court from interpreting the issue presented there, see
Brown, 17 20-24) into a decision addressing anything but whether SB 140 violated Article VII, §
8(2) of Montana’s Constitution, and this Court should reject the State’s attempt to do so.

III.  Plaintiffs’ request for the relief sought is timely.

The State contends that Plaintiffs cannot meet the criteria for an ex parfe restraining order
because they filed their Complaint on June 25, 2021, and filed the instant motion on June 30, 2021.

The State does not, and cannot, point to any provision of the governing statute, Mont. Code
Ann. § 27-19-315, that imposes a statute of limitations-esque time bar on an applicant seeking a
temporary restraining order.

Plaintiffs have demonstrated that the Governor’s appointment of a replacement to the
pending judicial vacancy in the Eighth Judicial District Court is imminent, and the Montana
Supreme Court’s decision in Brown demonstrates the harm that would be caused by such an
appointment, given the unconstitutionality of SB 140.

Conclusion

For these reasons, Plaintiffs request that this Court grant the requested relief.

I
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DATED this 1* day of July, 2021.

TARLOW STONECIPHER
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Attorneys for Plaintiffs
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This is an original proceeding challenging the constitutionality of SB 140,
‘recently passed by the Montana Legislature and sigried into law by the Governor.
This petition seeks a declaratory judgment and a writ of injunction under Rules
14(2) and (4), M.R.App.P. This case involves purely legal questions of
constitutional interpretation. Urgency factors exist, making litigation in the trial
courts and the normal appeal process inadequate. The issues presented are of
statewide importance.’

BACKGROUND

1.  The Montana Constitution of 1889'provided that in the case of
vacancy in the position of Justice of the Supreme Court, the district court, or the
clerk of the Supreme Court “shall be filled by appointment, by the governor of the
State.” Mont. Const. (1889), art. VIII, § 34.

2. Addressing concerns over too much power with the Governor’s office
and improper politicization of the courts, Article VII of the 1972 Constitution was
adopted. Section 8 provided that the Governor could fill vacancies by selection
from a group of nominees through a procedure provided by law.

3. Convening the next year, 1973, the 43rd Legislative Assembly

! Because this petition challenges the constitutionality of a State statute, the parties
are filing a Notice of Constitutional Question and serving it on the Montana
Attorney General pursuant to 5.1(a), M.R.Civ.P, and Rule 27, M.R.App.P.
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considered numerous Ieasures necessary to implement the newly-adoptgd
Constitution. Among these was SB No. 28, “ An Act Providing for the Filling of
Vacancies in the Office of District Court Judge and Supreme Court Justice to
Comply with Article VII, Section 8 of the 1972 Montana Constitution; Repealing
Sections 93-209, 93-220, 93-309, RCM 1947.” That measure passed and is codified
at § 3-1-1001, MCA, et seq.

4.  SB 28 provided for the qreatibn, composition, and function of a
“Judicial Nomination Commission.” The members are appointed for four-year
terms on a staggered basis. The Commission is composed of a diverse gfopp of
seven members, four laymen, two attorneys, and a district judge.

5. SB 28 provided that when a judicial vacancy occurs, the Commission
publishes a n(-)tice of vacancy and establishes a period for receiving applications.
The Commission reviews such applications and accepts public comment
concerning applicanfcs'. The Commission is then required to submit to the Governor
or Chief Justice of the Montana Supreme Court a list of three to five nominees for
appointment to the vacant position. All such appointments are subject to Senate
confirmation. See §§ 3-1-1010 and -1011, MCA.

6. This éystcm of filling judicial vacancies, in effect for almost fifty years,

has worked effectively to facilitate the independence and competency of the



Montana judiciary. Notwithstanding its efficacy, Montana’s Judicial Nomination
Commission is now purportedly abolished by SB 140 (copy attached as Appendix
A), which was signed into law on March 16, 2021. SB 140 provides that any eligible
person may apply directly to the Governor for a vacant judicial position and the
Governor has the unfettered discretion to appoint after providing at least thirty
_days for public comment concerning applicants. This threatens to politicize an
otherwise-nonpartisan, independent, and effective means of filling judicial
vacancies.

PARTIES

7.  Respondent Greg Gianforte is the duly elected Governor of the State
of Montana and, as such, is Montana’s chief executive officer, ultimately
responsible for the effectuation of all state laws.

8.  Petitioner Bob Brown was elected to the Montana House of
Representatives in 1970 and served two terms as a representative from Flathead
County. He was a member of the House Judiciary Committee in 1973 when the
Montana Legislature enacted SB 28, which established the Judicial Nomination
Commission. He later served eighteen years in the Montana Senate, serving in
various leadership positions, including President of the Senate. Mr. Brown served

on the State Board of Public Education for four years and as Montana Secretary of



State for a four-year term beginning in 2004. He was the Republican nominee for
Governor in 2004,

9.  Petitioner Dorothy Braaley served in the House of Representatives in
the Montana Legislature as a representative from Gallatin County from 1971-1978
and 1985-1992, including in 1973 when she voted with the majority to adopt SB 28.
Sile has, over the course of her career, been active in Montana politics and in
efforts to ensure good governmént. In 1991-92, Ms. Bradley was the Democratic
nominee for Governor of Montana.

10.  Petitioner Vernon Finley was born and raised on the Flathead Indian
Reservation in his grandparents’ home. He credits his grandparents with teaching
him the traditional cultural perspective. His western education consists of a
- Bachelor’s, Master’s, and Doctoral degrees in Education from the University of
Montana, Oklahoma City University, and the University of Georgia, respectively.
Mr. Finley is a former teacher and served on the Confederated Salish and Kootenai
Tribes’ Tribal Council for four years, including for three years as Chairman. Heis
currently the Director of the Kootenai Culture Committee.

11.  Petitioner Mae Nan Ellingson, a resident of Missoula, was the
youngest delegate to serve in the 1972 Montana Constitutional Convention and is

now one of the few surviving delegates. Now retired, Ms. Ellingson previously



practiced public finance law, including serving as a bond counsel for State and local
governments. She is a long-time advocate for good government and equality under
the law.

12.  Each of the individual Petitioners (Brown, Bradley, Finley, and
Ellingson) are residents of Montana and voters and taxpayers.

13.  Petitioner the League of Women Voters of Montana is a nonpartisan
political organization that encourages informed and active participation in
government, seeks to defend and improve our democracy, works to increase
understanding of major public policy issues, and influences public policy through
education, advocacy and litigation. It supports an independent judiciary with judges
selected on the basis of merit and elections that protect the citizens’ right to vote.

THE FACTS WHICH MAKE IT APPROPRIATE THAT
THE SUPREME COURT ACCEPT JURISDICTION

The “urgency or emergency factors” required by Rule 14(4), M.R.App.P.,
exist here because SB 140 purports to go into effect immediately and give the
éovernor of Montana unfettered discretion to fill judicial vacancies. SB 140 was
spirited through the Legislature at extraordinary speed despite the opposition of
many responsible organizations such as the Montana Trial Lawyers Association,
the State Bar of Montana, the Montana Defense Trial Lawyers Association, and

the League of Women Votes of Montana.



At present, there are three judges—in the First Judicial District (Lewis and
Clark and Broadwater Counties), the Eighth Judicial District (Cascade County),
and the Eighteenth Judicial District (Gallatin County)—who were appointed by the
previous Montaﬁa Governor in 2020, after careful compliance with the nominating
procedures of § 3-1-1001, MCA, et seq. They are subject to the app?oval of the
Montana Senate. The pendency of these three appointments and the fact that the
Senate has not yet confirmed makes this Petition all the more urgeﬁt.

The passage of SB 140 threatens an imminent disruption of Montana’s
judicial appointment process. If SB 140 is not immediately overturned, the next
judicial replacement, at the whim of Montana’s Governor, will be const_irutionally
suspect, probably political, and inimical to the int.erest of all Montanans in a
competent, independent judiciary. Given the palpable unconstitﬁtionality of SB 140
and the imminent threat to the public’s interest in independent judicial selection,
the need for this Court’s exercise of original jurisdiction is compelling..

THE PARTICULAR LEGAL QUESTIONS EXPECTED TO BE RAISED

Whether SB 140 is unconstitutional under Article VII of the Montana

Constitution.



THE ARGUMENTS AND AUTHORITIES FOR ACCEPTING
JURISDICTION AND PERTAINING TO THE MERITS

A. THE AUTHORITIES FOR ACCEPTING JURISDICTION.

This Court held in Hernandez v. Bd. of County Commissioners, 2008 M'T 251,

q9, 345 Mont. 1, 189 P.3d 630:

4

Assumption by this Court of original jurisdiction over a
declaratory judgment action is proper when: (1)
constitutional issues of major statewide importance are
involved; (2) the case involves purely legal questions of
statutory and constitutional construction; and (3) urgency
and emergency factors exist making the normal appeal
process inadequate. Montanans for Coal Trust, 9 27 (citing
Butte-Silver Bow Local Govern. v. State, 235 Mont. 398,
401-402, 768 P.2d 327, 329 (1989); State ex rel. Greely ».
Water Court of State, 214 Mont. 143, 691 P.2d 833
(1984).... All of these criteria are met here.

See also White v. State, 233 Mont. 81, 84, 759 P.2d 971, 973 (1988); Confederated
Salish & Kootenai Tribes of the Flathead Reservation ». Clinch, 1999 MT 342, ¢ 5-9,
297 Mont. 448, 992 P.2d 244; Mont. Assoc. of Counties, et a'l. ». Montana, 2017 MT
267, q 2, 389 Mont. 183, 404 P.3d 733.

In Keller v. Smith, 170 Mont. 399, 401, 553 P.2d 1002 (1976), this Court
accepted original jurisdiction over the petition of Robert S. Keller, who alleged that
certain statutory sections were unconstitutional under the very constitutional
section involved in the present case, Article VII, § 8. Keller was a “voter, resident

and taxpayer of Flathead County, Montana.” This Court also accepted original



jurisdiction regarding voter challenges to judicial election laws in Jones v. Judge,
176 Mont. 251, 577 P.2d 846 (1978) and Yunker v. Murray, 170 Mont. 427, 554 P.2d
285 (1976), and accepted supervisory control in State ex rel. Racicot v. Dist. Ct. of the
First Jud. Dist., 243 Mont. 379, 794 P.2d 1180 (1990).

In Hernandez, this Court considered on original jurisdiction the
constitutionality of a legislative measure that authorized Montana counties to
establish justice courts as justice’s courts of record. /4. q 2. This Court held that
emergency factors “exist in this case that would make the normal appeal process
inadequate,” stating:

Before an appeal from a justice court judgment presenting
this issue could reach this Court, potentially hundreds of
misdemeanor criminal cases would be resolved in the
justice’s courts of record throughout Montana. If
Petitioner’s claims were ultimately sustained, any
judgments of conviction would be undermined and the

prosecutions likely lost due to the running of the statute of
limitations....

Id. 9 10. This Court held that tt; require an action to be brought in a county which
had created such court “would needlessly spawn litigation and any further delay
would create confusion as to the administration of justice.” /4.

The present case involves issues of statewide importance because the
Judicial Nomination‘Commission reviews all persons who apply to fill vacancies on

the Montana Supreme Court as well as all applicants to fill vacancies in the district



courts throughout Montana. This case solely involves questions of statutory and
constitutional construction.

The normal appeal processes are inadequate. Because SB 140 purports to be
effective immediately, any new judicial vacancy may be filled virtually immediately
through a process that lacks the vital politically-neutralizing impact of the Judicial
Nomination Commission with its procedures to ensure public participation and
competence.

Imagine if a Justice of the Montana Supreme Court resigns and the Governor
appoints a replacement. There is no viable process for challengling such
appointment in the lower courts, nor would there be a viable “normal” appeal |
process.

Hernandez’s holding applies here. Failure by this Court to exercise original
jurisdiction would consigﬁ the present challenge to a district court, which would be
in an impossible position, having to rule on whether a fellow judicial officer had
been appointed in a constitutional manner. In the meantime, such judicial officer
would presumably serve, consider numerous cases, and issue rulings which, as in
Hernandez, might be considered suspect because of the constitutional impropriety

of the appointment of such judge. Thus, this case presents an almost identical



situation to the one this Court thought appropriate for original jurisdiction in
Hernandez.

B. THE ARGUMENTS PERTAINING TO THE MERITS.

There is clear agreement on the part of all that we do need
good judges.... The question is how to recruit them.

- Delegate Jim Garlington
Const. Con. Tr. Vol. IV, p. 1032.

1.  SBL40is unconstltutlonal under the plam language of Montana’s
Constitution.

Montana’s 1889 Constitution provided that judicial vacancies “shall be filled
by appointment, by the governor of the State.” Mont. Const. (1889), art. VIII,

§ 34 (emphasis added). That was repealed in 1972.

Article VII, § 8(2) now? provides: “[TThe governor shall appoint a
replacement from nominees selected in the manner provided by law.” The
meaning of the word “nominees” (plural) is obvious. It is clear that the Governor
may not make an “appointment” sua sponte. The plain language evinces a clear
intent of the framers that the Governor is to receive a list of “nominees” from

some other source.

2 The 1972 language was slightly different, providing that “the governor shall
nominate a replacement from a list of nominees selected....” The 1972 version was
modified by constitutional amendment in 1992. Amd. Const. Amend. No. 22
(approved November 3, 1992).
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2.  The plain language is supported by the Voter Information
Pamphlet.

This Court, in Keller, supra, cited the “Convention notes” on the very
provision here in question, Article VII, § 8, stating: “Perhaps the best indication of
the intent of the framers is found in the explanatory notes as prepared by the
Constitutional Convention.” Keller, 170 Mont. at 407.

These “Convention notes” (Appendix B) were used in 1972 to inform the
voters on the upcoming vote to ratify the new Constitution. That document
describes the judicial vacancy feature of Article I, § 8 as follows:

When there is a vacancy (such as death or resignation) the
governor appoints a replacement but does not have
unlimited choice of lawyers as under 1889 constitution.
He must choose his appointee from a list of nominees

and the appointment must be confirmed by the senate - a
new requirement. :

Appendix B, p. 13 (emphasis added).* This confirms the intent that the Governor
does not have plenary power to fill a vacancy—he must choose his appointee “from

a list of nominees[.[”

3 In State ex rel. Mont. Citizens for the Preservation of Citizens’ Rights v. Waltermire,
227 Mont. 85, 89-90, 738 P.2d 1255, 1257-58 (1987), this Court stressed the
importance of the Voter Information Pamphlet in statewide elections, noting: “It is
in the voter information pamphlet that a glaring error as to the text of the proposal
was committed[,]” and “[i]t is elementary that the voters not be misled to the
extent they do not know what they are voting for or against.”

11



At a committee hearing on SB 140, opponents pointed out the constitutional
defect—absence of alist of nominees carefully vetted by an independent source.
The majority then made a crude attempt to address this problem. It added an
amendment providing that any applicant for a judicial vacancy who self-nominates
Willi be considered a “nominee” if the applicant “receives a letter of support from
at least three'adult Montana residents....” SB 140, § 4(2) (Appendix C,

“ Amendment - 1st Reading”).

Such artful wordplay does not cure the constitutional defect. The entire
thrust of the Montana Constitution of 1972 was to replace the Governor’s sole
discretion to fill vacancies witﬁ a system that provided a list of qualified nominees
derived through an independent vetting process.

3.  Legislative implementation in the immediately ensuing Legislative
Session 0f 1973 confirms the plain meaning.

When the Montana Legislature convened in 1973, it enacted legislation (SB
28) to implement Article VIi, § 8. That measure created the_]udicial Nomination
Commission. SB 28’s title speaks volumes: “An Act Providing. for the Filling of
Vacancies in the Office of District Court Judge and Supreme Court Justice to
Comply with Article VII, Section 8 of the 1972 Montana Constitution,

Repealing Sections 93-209, 93-220, 93-309, RCM 1947 (emphasis added).

12



The actions of the Legislature in implementing the new Constitution were
found to be persuasive evidence of the framers’ intent in Keller, supra. The Court
said: “Here, the Legislature had no difficulty in determining that the intent of the
framers of the 1972 Montana Constitution was that all unopposed incumbent
judges and justices were subject to approval or rejection by the voters.l ’_’ 170 Mont.
at 407. Noting the implementing legislation, the Court observed:

It is presumed that the Legislature acted with integrity and
an honest purpose to keep within constitutional limits.

Sutherland Statutory Construction, 4th Ed., Vol. 2A, Sec.
45.11, p. 33, and cases cited therein.

Id. The Court then noted, and relied on, the “principle of reasonableness in
construction of an z-ambiguous constitutional provision,” finding the law “favors
rational and sensible construction.” /4. (citing 2A Sutherland, Smturmj;
Construction § 45.12, p. 37 (4th ed.)).

In the present case, the only reasonable interpretation of the word
“nominees” is that it means what it says—and it certainly doesn’t mean that any
person can self-nominate or that the Governor can make his own “nominees” and
then select from his own list of “nominees.”

In short, the Commission was specifically designed to limit the choice of the

Governor so that the executive would not have unconstrained control of the

13



nomination process. That is consistent with debate at the Convention and the 1972
Voter Information Pamphlet sent as part of the ratification process.

4.  The Constitutional Convention debates confirm the plain
meaning.

Legislative history may be considered if there is any arguable ambiguity in
the language of the constitutional proﬁsion. In determining the m;eaning of
provisions of the Montana Constitution of 1972, the framers’ intent is controlling.
Keller, 170 Mont. at 404. Because Keller found the term “incumbent” in the text of
Article VII, Section 8 arguably ambiguous, it turned to the Constitutional
Convention and the legislative history of the provision and the enabling legislation
to determine the framers’ intent, although advising caution because the framers’
intent is not always monolithic. /4. at 406, 408-409; see also Racicot, 273 Mont. at
386-87.

It is clear from the Constitutional Convention debates on the judiciary article
that the framers clearly envisioned such nominees would be made by a separate,
independent “committee” or “commission.”

At the 1972 Constitutional Convention, there were serious differences of

opinion on whether Montana judges should be popularly elected or selected under

14



what was known as the “Missouri Plan,” with a merit-based selection process. *
What emerged was neither the Missouri Plan’s merit-based approach (the minority
report) or solely popular election (the majority report), but a hybrid proposal by
Delegate Melvin.

The majority proposal supported election of judges. On vacancies, the
majority proposal provided that Supreme Court vacancies will be filled by the
Governor and district court vacancies by the relev;mt county commissioners.
Const. Con. Tr. Vol. 1, p. 491. Regarding judicial vacancies, the minority disagreed,
stating: |

The minority is not satisfied with the current process of
unlimited gubernatorial appointive power of judges....
Therefore, we have limited the governor’s nomination to
those nominees selected by a committee, created by and

dependent upon the legislature. This system, we believe,
accords an effective check and balance.

Id. at 521 (emphasis added).
The framers ultimately adopted this minority proi:osal on filling vacancies.’

The framers declined to spell out the minutiae of the nomination process because

* See Racicot, 243 Mont. at 387-88; see also Anthony Johnstone, 4 Past and Future of
Judicial Elections: The Case of Montana, 16 J. App. Prac. and Process 47, 61, 63-67
(2015); Jean M. Bowman, The Judicial Article: What Went Wrong, 51 Mont. L. Rev.
492, 497-502 (1990).

> The majority proposal on popular elections was ultimately accepted, although its
codification into the Constitution was muddied. That confusion was clarified with
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they felt this was a matter better left to the Legislature. For that reason, they used
the language “a nomination process as established by law.”

Although the Constitution left the details to the Legislature,® the transcripts
leave no doubt that the framers envisioned a separate “commission” to evaluate
and nominate the “nominees.” In describing this approach, Delegate Berg
described this proposal as one of “merit election,” stating:

That it would create a committee—that is, committee
would be created by the Legislature—which would submit
nominees, and that means more than one, to the governor,
and the governor would then nominate that one from those
names.

Const. Con. Tr. Vol. IV, p. 1085. Delegate Melvin summarized his (successful)
amendment as follows:

Actually, the proposal before you would accommodate
times when there are vacancies in the office of District
Court judges or Supreme Court judges by putting into
effect the nomination by the committee, then the
appointment by the Governor, confirmation by the Senate.

the 1992 amendment to adopt Article VII, § 8(1), Mont. Const., which provides:
“Supreme court justices and district court judges shall be elected by the qualified
electors as provided by law.”

¢ When Article VII, § 8 was modified by voter initiative in 1992, the Voter
Information Pamphlet stated: “The governor is limited to appointments from a list
recommended by a Judicial Nominating Committee which is required by the
Constitution, and whose membership and rules are established by the legislature.”
“Rebuttal of argument supporting Constitutional Amendment 22,” at p. 6
(Appendix D).
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Id. at1112 (emphé.sis added).

The debates of the framers are replete with references to a nominating
“committee” or “commission.” Many delegates opposed the Melvin proposal,
and more supported it. It was clear, however, that all delegates understood that the
proposal envisioned a separate “commission/committee” to be established t6
select a list of “nominees.” See, e.g., #d. at 1090 (Hanson, expressing concern about
whether a fair committee that was free from outside control could be selected); /4.
at 1090-91 (Holland: “How can we guarantee that this commission—the ones that
name the candidates—won’t be dominated by some special interest group?”); d.
at 1093 (Davis: “You can say what you want, any select committee’s going tobe a
committee of the establishment. There’s just no other way to get around it...,” but
supporting the Melvin compromisg.); id. at 1094 (Berg: “I suggest to you that that -
committee, committing two to three or four names to the Governor, is going to get
the Governor a fairly wide selection of nominees, and he can select...whom he
wants—from that committee.”); 7. at 1096 (McKeon: “I’m afraid, Mr. Chairman,
that any committee, whether it be select, blue ribbon or whatnot, will n;)t bea
committee whose interests are the interests of the people....”); 7d. at 1104 (Joyce:

“[N]o matter how astute or how brilliant or how able or how fairly the Legislative
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Assembly may set up a commission to select these nominees, you cannot take ehe
human element out of the situation.”).

In sum, there were delegates who opposed the “commission” approach,
preferring some other means of filling vacancies, and delegatee who supported that
approach—but there can be no doubt that the system under discussion was one
whereby a commission would supply the lists of nominees to the Governor. That
proposal passed and was enacted into law, thus supporting the plain meaning of
Article VII, § 8.

Finally, Delegate Aronow spoke passionately about the vital importance of
judicial independence:

(I]t is dreadfully important...that the courts be made
independent, be made strong, be made unafraid to act for
fear of reprisal from one of the other branches of the
government. And it is only in that manner that we can
guarantee to our people the liberties that we wish them to
have. '
Hkkk

The courts should also be made strong enough and
independent enough that they have no fear of striking
down an unconstitutional legislative act. They should have
no fear of saying to the Executive branch of government,
“You’ve gone too far: you’ve impugned upon the rights of
individuals.”

Const. Con. Tr. Vol. IV, pp. 1069-70.
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Because SB 140 is contrary to Article VII of the 1972 Montana Constitution,
it must be found unconstitutional.
CONCLUSION
Petitioners request that this Court accept original jurisdiction, enjoin any
acts that might be taken in furtherance of SB 140 pending full consideration by this
Court, direct such briefing as the Court deems suitable, and, after due
consideration, determine SB 140 to be unconstitutional.

Respectfully submitted this 17th day of March, 2021.

EDWARDS & CULVER

/s/ A. Clifford Edwards
A. Clifford Edwards

and

GOETZ, BALDWIN & GEDDES, P.C.

{s/ James H. Goetz

James H. Goetz

Attorneys for Petitioners
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67th Legislature SB 140

AN ACT GENERALLY REVISING LAWS RELATED TO CERTAIN JUDICIAL APPOINTMENTS; PROVIDING A
DIRECT APPOINTMENT PROCESS FOR THE GOVERNCR TO APPCINT DISTRICT COURT JUDGES AND
SUPREME COURT JUSTICES TO FILL JUDICIAL VACANCIES; REPEALING THE JUDICIAL NOMINATION
COMMISSION; AMENDING SECTIONS 2-15-1707, 3-7-221, AND 39-71-2901, MCA; REPEALING SECTIONS
3-1-1001, 3-1-1002, 3-1-1003, 3-1-1004, 3-1-1005, 3-1-1006, 3-1-1007, 3-1-1008, 3-1-1009, 3-1-1010, 3-1-

1011, 3-1-1012, 3-1-1013, AND 3-1-1014, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Judicial vacancy -- notice. (1) (a) Upon receiving notice from the chief justice of the
supreme court, the governor shall appoint a candidate, as provided in [sections 1 through 7], to fill any vacancy
on the supreme court or the district court,

{b) The chief justice of the supreme court shali appoint a candidate to fill any term or vacancy for the
chief water judge or associate water judge pursuant to 3-7-221,

(2) Within 10 days of the date of receipt by the governor of the notice from the chief justice of the
supreme court that a vacancy has occurred or the effective date of a judicial resignation has been announced,
the governor shall netify the public, including media outlets with general statewide circulation and other
appropriate sources, that a vacancy has been announced, includiné the deadline within which applications must

be received.

Section 2. [nvestigation -- qualifications for appointment. (1) The governor may authorize
investigations concerning the qualifications of eligible persons.
{2) A lawyer in good standing who has the qualifications set forth by law for holding judicial office may

be a candidate and may apply to the governor for consideration, or application may be made by any person on

Services
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the lawyer's behalf.

Section 3. Applications. An eligible persfm may apply for the vacant judicial position by completing
and submitting to the governor an original signed paper application and an electronic copy of the original
application by the deadline date. The deadline date must be within 40 days of the governor's receipt of the

notice of vacancy provided by the chief justice.

Section 4. Public comment. (1) The governor shall establish a reasonable period for reviewing
applications and interviewing applicants that provides at least 30 days for public comment concerning
applicants.

(2) Each applicant who has the qualifications set forth by law for holding judicial office and who
receives a letter of support from at least three adult Montana residents by the close of the public comment
Aperiod provided for in subsection (1) must be considered a nominee for the position.

{3) The total time from receipt of notice of a vacancy until appointment may not exceed 100 days.

{4) The application, public comment, and any related documents are open to the public except when

the demands of Individual privacy clearly exceed the merits of public disclosure.

Section 5. Appointments. (1) The governor, or the chief justice of the supreme court for the office
described in 3-7-221, shall make an appointment within 30 days of the close of the public comment period from
the list of applicants.

{2) For purposes of Article VI, section 8, of the Montana constitution, the gove.rnor must be construed
to receive the names of the nominees at the close of the public comment petiod provided for in [section 4}.

(3) If the governor fails to appoint within 30 days of the close of the public comment period provided
for in subsection (1), the chief justice shall make the appointment from the same list of applicants within 30

days of the governor's failure to appoint. _

Section 6. Senate confirmation -- exception -- nomination in intetim -- appointment contingent

on vacancy. (1) (a) Except as provided in subsection (2):

ervices
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(i) each appointment must be confirmed by the senate; and

(i) an appointment made while the senate is not in session'.is effective until the end of the next special
or regular legislative session.

(b) if the appointment is subject to senate confirmation under subsection (1)(a) and is not confirmed,
the office islvacant and another selection of nominees and appointment must be made. -

(2) The following appointments are not subject to senate confirmation, and there must bé an election
for the office at the general election imm'ediately preceding the scheduled expiration of the term or following the
appointment, as applicable: .

(@) an appointment made while the senate is not in seslsion if the term to which the appointee is
appointed expires prior to the next legislative session, regardless of the time of the appointment in relation to
the candidate filing deadlines for the office; and

(b) an appointment made while the senate is not in session if a general election will be held priorto
the next legislative session and the appointment is made prior to the candidate filing deadline for primary
elections under 13-10-201(7), in which case fhe position is subject to election at the next primary and general
elections.

(3) A nomination is not effective unless a vacancy in office occurs.

Section 7. Duration of appointment -- election for remainder of term. (1) If an appointment
subject to [section §] is confirmed by the senate, the appointee shall serve until the appointee or another person
elected at the first general election after confirmation is elected and qualified. The candidate elected at that
election holds the office for the remainder of the unexpired term.

(2) If an incumbent judge or justice files for election to the office to which the judge or justice was
elected or appeinted and no cther candidate files for election to that office, the name of the incumbent must
nevertheless be placed on the general election ballot to allow voters of the district or st_ate to approve or reject
the incumbent. If an incumbent is rejected at an election for approval or rejection, the incumbent shall serve
until the day before the first Monday of January following the election, at which time the office is vacant and

another appointmeﬁt must be made.

Legislative -3- Authorized Print Version — SB 140
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Section 8. Section 2-15-1707, MCA, is amended to read:

"2-15-1707. Office of workers’ compensation judge -- allocation -- appointment -- salary. (1)
There is the office of workers' compensation judge. The office is allocated to the department of labor and
industry for administrative purposes only as prescribed in 2-15-121.

{2) The governor shall appoint the workers' compensation judge for a term of 6 years in the same
manner provided by Fitle-3chaptertpart10 [sections 1 through 7], for the appointment of supreme court
justices or district court judges. A vacancy must be filled in the same manner as the original appointment.

(3) To be eligible for workers' compensation judge, a person must:

(a) have the qualifications necessary for dis{rict court judges found in Article VII, section 9, of the
Montana constitution;

(b) devote full time to the duties of workers' compensation judge and not engage in the private
practice of law.

(4) The workers' compensation judge is entitled to the same salary and other emoluments as that of a

district judge but must be accorded retirement benefits under the public employees' retirement system."”

Section 9. Section 3-7-221, MCA,.is amended to read:

"3-7-221. Appointment of chief water judge and associate water judge -- terms of office. (1) The
chief justice of the Montana supreme court shall appoint a chief water judge as provided in Fitle-3-chapter+
part10 [sections 1 through 7]. The chief justice of the Montana supreme court may appoint an associate water
judge asprevidedinTitle-3,-chaplertpart10.

(2) To be eligible for the office of chief water judge or associate water judge, a person shall have the

qualifications for district court or supreme court judges found in Article VI, section 9, of the Montana
constitution.
(3) The term of office of the chief water judge and the associate water judge is 4 years, subject to

continuation of the water divisions by the legislature.”

Section 10. Section 39-71-2901, MCA, is amended to read:

"39-71-2801. Location of office -- court powers -- withdrawal -- substitution -- vacancy. (1) The

Legislative -4 - Authorized Print Version — SB 140
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principal office of the workers' compensation judge must be in the city of Helena.-

{2) The workers' compensation court has power to:

(a) preserve and enforce order in its immediate presence;

(b) provide for the ordérly conduct of proceedings before it and its officers;

(c) compel obedience to Its judgments, orders, and process in the same manner and by the same
proéedures as in civil actions in district court;

(d) compelthe attendance of persons to testify; and

(e) punish for contempt in the same manner and by the same procedures as in district court.

(3) The workers' compensation judge shall withdraw from all or part of any matter if the judge believes
the circumstances make disqualification appropriate. In the case of a withdrawal, the workers' compensation
Judge shall designate and contract for a substitute workers' compensation judge to preside over the proceeding
from the list provided for in subsection (7).

(4) If the office of the workers' compensation judge becomes vacant and before the vacancy is

permanently filled pursuant to File3,-chapterdpart40 [sections 1 through 7], the chief justice of the Montana

supreme court shall appoint a substitute judge within 30 days of receipt of the notice of vacancy. The chief
justice shall select a substitute judge from the list provided for in subsection (7) or from the pool of retired state
district court judges. The chief justice may appoint a substitute judge for a part of the vacancy or for the entire
duration of the vacancy, and more than one substitute judge may be appointed to fill a vacancy.

(5) If atemporary vacancy occurs because the workers' compensaticn judge is suffering from a
disability that temporarily precludes the judge from carrying out the duties of office for more than 60 days, a
substitute judge must be appointed from the substitute judge list identified in subsection (7) by the current
judge, if able, or by the chief justice of the supreme court. The substitute judge may not serve more than 90
days after appointment under this subsection. This subsection applies only if the workers' compensation judge
is temporarily unable to carry out the duties of office due to a disability, and proceedings to permanently replace

the judge under Fitle-3chapteripart10 [sections 1 through 7], may not be instituted.

{6) A substitute judge must be compensated at the same hourly rate charged by the department of

justice agency legal services bureal for the provision of legal services to state agencies. A substitute judge

must be reimbursed for travel expenses as provided for in 2-18-501 through 2-18-503. When a substitute judge

Legislative -5- Authorized Print Version — SB 140

Services ,
Division ENROLLED BILL



67th Legislature ' SB 140

has accepted jurisdiction, the clerk of the workers' compensation court shall mail a copy of the assumption of
jurisdiction to each attorney or party of record. The certificate of service must be attached to the assumption of
jurisdiction form in the court file.

(7) The workers' compensation judge shall maintain a list of persons who are interested in serving as
a substitute workers' compensation judge in the event of a recusal by the judge or a vacancy and who prior to
being put on the list of potential substitutes have been admitted to the practice of law in Montana for at least 5

years, currentiy reside in Montana, and have resided in the state for 2 years.”

Section 11. Repealer. The following sections of the Montana Code Annaotated are repealed:

3-1-1001. Creation, composition, and function of commission.

3-1-1002, Staggered terms of members.

3-1-1003. Vacancies.

3-1-1004. No compensation -- travel expenses.

3-1-1005. Commission members not eligible for judicial office.

3-1-10086. Secretary - election and duties,

3-1-1007. Commission to make rules -- confidentiality of proceedings.

3-1-1008. Quorum.

3-1-1009. Investigation by commission -- application for consideration.

3-1-1010. Lists submitted to governor and chief justice -- report on proceedings.

3-1-1011. Governor or chief justice of the supreme court to nominate from list.

3-1-1012. When governor fails to nominate.

3-1-1013. Senate confirmation -- exception -- nomination in the interim -- appointment contingent on
. vacancy. ‘

3-1-1014. Duration of appointment -- election f;Jr remainder of term.

Section 12. Codification instruction. [Sections 1 through 7] are intended to be codified as an

integral part of Title 3, chapter 1, and the provisions of Title 3,'chapter 1, apply to [sections 1 through 7].

Legislative -6- Authorized Print Version — SB 140
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Section 13. Effective date. [This acf] is effective on passage and approval.

-END -

Services
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SENATE BILL NO. 140
INTRODUCED BY K. REGIER, J. ELLSWORTH

AN ACT GEN'ERALLY REVISING LAWS RELATED TO CERTAIN JUDICIAL APPOINTMENTS; PROVIDING A
DIRECT APPOINTMENT PROCESS FOR THE GOVERNOR TO APPOINT DISTRICT COURT JUDGES AND
SUPREME COURT JUSTICES TO FILL JUDICIAL VACANCIES; REPEALING THE JUDICIAL NOMINATION
COMMISSION; AMENDING SECTIONS 2-15-1707, 3-7-221, AND 39-71-2901, MCA; REPEALING SECTIONS
3-1-1001, 3-1-1002, 3-5-1 003, 3-1-1 004; 3-1-1005, 3-1-1006, 3-1-1007, 3-1-1008, 3-1-1009, 3-1-1010, 3-1-1011,
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PROPOSEQ 1972 CONSTiTUIIOw rOR THE STATE OF MONTANA

EXPLANATION OF THE BALLOT

THIS BALLOT HAS FOUR SECTIONS, IN THE FIRS? SECTION THE VQTER WILL HAVE THE OPPORTUNITY TO ‘

VOTE “FOR” OR “AGAINST” THE PROPOSED 1972 CONSTITUTION. -

THEREAFTER FOLLOW THREE SEPARATELY SUBMITTED CONSTITUTIONAL PROPOSITIONS, THE VOTER MAY

SELECT EITHER ALTERNATIVE ON PROPOSITION NO, 2, THE VOTER MAY VOTE FOR OR AGAINST EACH OF THE
THIRD AND FOURTH PROPOSITIONS.

THE THREE. ALTERNATE ISSUES DO NOT AFFECT THE PRESENT CONSTITUTION. IF ADOPTED BY A MAJORITY
OF THOSE VOTING AT THE ELECTION THEY WliL BECOME EFFECTIVE OMLY {F THE PROPOSED CONSTITU-
TION 15 ADOPTED.

THE VOTER SHOULD VOTE ON AlL FOUR QUES‘YIONS ‘REGARDLESS OF ' WHETHER HE VOTES FOR OR AGAINST
THEPROPOSED CONSTITUTION,

SAMPI.E BAI.I.OT

OF?IC‘Ai BALLOT

(astructions o voloas: Platesn X" in the boxes which oxpress your preferences, Tha flk text ol the proposed ConsGtition and: the
séparate dropositions issvaikible fot intpection at your pellfng plage. Ithe proposed Consfiiorn fails.to veceive 3 rajority of the
vates cast, alteraatedssies aled Hil) )

T

PLEASE VOTE ON AL E)un rssuss__

D s ey - bt ‘*"“’H
.{’fd!"_#'?or'Oh'ef.

[0 For the proposed Constitution.
{1 AGAINST the proposed Constitution,

THE PROPOSED CONSTITUTION WILL INCLUDE A BICAMERAL {2 Houset)
lEGFSi.ATURE UNLESS A MAJGRITY OF THQSE VOTING N THIS EIECTION
VOTE FOR A UNICAMERAL {1 House) LEGISLATURE IN 155UE 2.

2.
FVainifor Dnel

[J 2a. FoRaunicameral {1 house] legislature;
[[] 2B. FOR a bicameral (2 houses) legislature.

3.
i VaieforQne]

[J 3A. FOR allowing the people or the leglslature to authorize
gambiing.

[] 38. AGAINST allowing the peopte or the legistature to au-
thorize gambling.

4.

{Votnlos One)
[l 4A. FORthe death penaity,
[0 4B. AGATNST the death penalty.
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PROPOSED 1972 CONSTITI DN FOR THE STATE OF MONTANA

HISTORY AND HIGHLIGHTS OF PROPOSED CONSTITUTION

Tirst eonsiitalional convention od s JBAG,
i years it Monlana became a Terrtory. Filt delegates
mel. far six days dnd adopred. 5 conttitutipn, thidioniy copy of
shatltwiss fust, wivil-seas never printed or presented b U vilers
Tevtalification

Thees-wezedbdelepites to Mettony' Sseeond candifintional
convephan Batd i 1884 und bsting Jor 27 devs, & constifution,
biséd larpely &0 the Califoftia dnd-Colonudo Contitutions, was
sdopied and thlivid by the boopte bit Montans's bid for state.
fopd failsd,

Monltana'y presend constitution was.draffed by the 35 dele-
gales to e third Corsututional convention whick et In 1835 for
45 days. The sonstitution. was adopted 6o 84 1

on Noverrher . 188%:

The 1889 constitntion conlatns approximalely 25900 words
and has bepiariended 37 times. (The proposed vanstitalinn cun-
tsinvapproRisatoly 11 200 words |

Antidle HLDECLARATION OP RIGHTS,
Retipad Froni Presest Constitotinn

No rights proleted. by the present Montand. Dedlatation of
Hightsare deleled oz sbridged'in the propased Constitatinn,
Thesé Indlute e (reedom of spoéeh, assenibly and relj~
gloa, the vight ol sell government; the stght th aequire, pos-
2053 and prolect propertys the right tor sufleage; righl to
bait, apd rijzhl o a:tnal by jiry, smong elfierd; in.addition,
e preseat Montans, provision' guatangeeinp the-right to

keepiand beatsrmyds retained in fotal

New Proviggang Added

fn adddilion tn’ fetentinn of all rights protectsd by ihe presant
Constirvtion; (e peoposed dotameont woilld protéet the.

Hight toa ¢leanand healthfol environment, Seclian 3,

Right 16 pursig:basic necessities. Section 3: :

Fught to know Gincloiling the right torattend mueliips ofpublic
agenciesind to exantine:the agency's recordsy, exvept when
the depanibal individual privacy eleatdy execeds the merits
of puhlie dizilasure. Section 8,

Wight of privacy, Seckinn §0, :

Tight fo suethe stiand and its subdivisions e injory o pérson ar
prépert it 18. L

Tight of parbicipation. Gevernmenis} agencies must ablow citi-
feri acvesi 16 the decigton making invtufipnsof state gov-
ernment. Seetion 8 )

Right agaimst diserimination in the exarcise or clel and political
rights-Secliond, .

Righigaf persons pnder the age'ofl majority (Towprediso 185, Sec:

tons Hand 1y,

Anitlellt CENERAL GOVERNMENT.

Retalaed Fromiresent Constitutian
Rights 6 1hit petipleto the referendum and indifative Spelions 4
andl

Tine ?tpamii@q‘ﬁt_};bwm prirciple. Sootion d,

New Frovistons Addad,
Gamblitg, Peopli piven chalee whetbor to refain.a. comgiete
" constdetiondl prehlbition against all formy of garmbling. or-
whelher fogfelattre should have power 1o-lephllee fetiain
forrasol gambling. Sectfon 9.

188 and ras
tifled:by the'penply on Oelober 1, 1889, Montana boseme o'state.

HISTORY

eislattice tequicted the Legitistive Touncil io
study the 1885 lution e dcttmﬂnu'ifg‘;t, Wils adequately
serving the nepds ol the peeple. After Lo years of ktady-the 6
member, eoungt conelided [hat here Wit ased Jar substantial,
revisior ol the constitution and fecommiended trextion of 4 own-
stituticnal vevision comumissian. The 1969 lepislitare foliowed
this recommendation 3nd created 1be 18 member Constitttion
Revisien Commiksion composed of faur members gppoihied by
the Speaket of the Hotise, Todir nppointed by the Senaus Commits
tee vn -Commitnas, tour pppointed by the Gaversoe. and four
appeinted by the Sapreme Conrt. The 196 Legiskiture atso re-
{gbrei!e the qoestion:df cafling & constitulional conveatian 1o the
i

In A8t

The 1% Legidature passed enabling lezishtin cailing the

-canvention and ¢reated a 16 member Constiiutisem] Cenvention

Commissinn which Was appointed [n the same manneriay the

HIGHLIGHTS

Amele iY SUFFRAGE AND ELECTIONS.
Hetafned Frdmi-l"r:c'sifni Constitution

Certain election ifegnards, such as protecting vaters frint po-
lice Harasympni. Seetion 5, ’

New Provisons Added

Vosing npedowiied 18, Seetion 2

Right to secret Hallut dyred, Section 1. ) .

Légistatare, in iy discretfon, may provide lor:a spsiem of poll
oo registentlon; Section 3, '

.

Arvtle ¥V THE LEGISLATURE

Hetained From: Presént Constiatian

Volérs are plven the opportonity to- relain ¥ two Honse
thieaimerattizgislatire, 95 is now in effect.

Terms of ¢fice-remnsin at four years for senators and -4 bica«
maral bedyh e yesrs forhavse members. Secteh 3

Certaln }mits i fegishitive paiwer are cefsined, sich ok Himito.
Uons on:speciablaes and requirements Bal the iileof a bill
cotrectly veflect ita-contents. Sactio [

New Provisions Added.

Yolers ate. .given Lho opportunity to. adopl 3 onehouse
{funfcimetall tegistalute; I they do sos iheysanlomaticoly
will vote in: (480 gn whether Lo continue the patcameral sys-
tem. Secliog 13, . .

Legislators Will e pletted from ningle-member disgicts. Section
H

The tegislature will bt reappartioned by 3 spedial cnmmission of
five citirp whom: the lepislaturd may sobmit yecom-
mendatory; Sectinti 14, -

The. Tegisfature wilt be & continvons body, meeiing In regular
damual gesiifing of not more than €0 legistativer days, & legjs:
Iature may extend the session leogth tor sy necessary lepis-
TLitian. Seetivn . .

Either the povermaor o1 2 majorisy of the legictatory iy vall the
legislaluce itifo ipecial seesion. Secticn 6. .

All seasionyobibe leglslatyre and of its commitleed shall b pib-
tie; all votes o substantive matters shall be recorded and
mage peblic, Sectiony 10and 1)

Conshithtiofy Revision Commission The new 'f,‘?é;;'{m‘isaiun o
ducted researétyond compiled imfc o tof it Banbfiti
delegates. ’

On Novembér 2. 197), 100 delegates were éikied from 23
districis o the 1714972 Constitutional Convention, A thtee day
arganizational yexslos. wae held. bemnning November 23, 4921,
the main sesupn convened an Jaausry 17, 1972, Affer-meeting
;:r l&; _;gmkmg days the Convention adjoutned sine i€ 6n Mareh

Thereviere{en sibstzntive and Jour procediied cpminitties.
appainted by fhe tonvestion peesident and. alf proposals were
condidarad I cormmities before beiog debated and-viled upin
by the an\icnﬁan;'mo proposed. constilution vy ndﬁéicd'by
the Conivention sn Maeeh 22, 1972, Althoagh the volds on rdlvid-
ual srticlesof thpcdnstitulion wete pot risaninods the vote on
Ihe complate senititeltonwas: All 100 delepntes gned the firo-
posed constifatien.. ’

The lallowing: summary drlefly outlines some of the more
sigrilicant prowhsions of the proposed constitation:whish wilt be
voted o by the prople of Maontana ea June §, 1978,

Candidatz {or fepishatare must be ceadent of staig oy eng yest
ang yesident SL eopnty o district for six. months preceding

date-of cloeiian: Sectian 4

Apiirte Vi THE EXECUTIVE

Retalned From Frasent Constitutian

Eletlive stats of governgr, Yeutenant governr, sobvetary f
stald, atforneygenemal, soperintondent of publicinitmetion
uditorsSection §, :

New Provisions Adided

Governor wail Seulgnant governor ron as4:telm in Boih primaty
and gereral legtion; fieutenanl governar terpdl-aldury of
presding over e Sepato co that he may kes mbteactive,
fulllime eoleiit the exequlive branch, Seetiona:

Constitationdt §titus of, Boand of Pardony; Bodnd o Examinters,
Stalé Examinoe, Buird of Prison Commussinpery’ang State
Treasoser eliminated, (No montion 10 pinphsed cinstin-
tigni, :

Procedures Jor-tdetsitdining gubemnatorial disability’ obillined.
Seclion .

Changex mide It the doverrior's vcto power, Herodungerwaald
be.sble 1 Yoto projized ¢onstitulional ameaiments, 6n the
-other hind, e would be granted the' “amendatony vetp";
under which ke could relum o bilt (o the egistature with
proposed amendmaents; Section 16,

Packet vetd elimiiiated, Seetion 10. o

Liesterant gavernor-mat 1o acl ax governor ontil the Govermnet
out of: Staté 45 days or unless the Govémpraulhonzes Yeus
leaung povernge ko wiiting io act 35 Ading: Gavertor, See:
Lion 54, :

Clarilies methoid 6f illing vicancizs In execotiva affices: Section
8.

Lowery qialificalian repseding age of Govetnot, Fiinenent
Goverdpr [um 20 te 25 Seetion 3.

Hequires 5 years ditial praitice for Attormey Groeral, Section 3,
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PAGE 6

!

Section 1. PGPUL:\B iﬁVFRElGNT‘F B

All political pawer t.*-‘\'e‘sied in-and derived from Lhe po.nple
ANl government. of fght nnmm!es with (he penple, 15’ {oiinded
uporn their will onfy. and is rstiluted solely fer Lhe good of the
whole.

fdentical. w ] canﬂ.m.mn Expresses the pm“
fisaphy ted goefament @ iotnided ao B vallof the
prughe angd i tor e npz.ri

e i e sing et

Section 2. SELF-GOVERNMENT

. The people have the' cxcjuswe night ol governing themdgives
ay 2 free. soereign, and independent state, They may atter ot
abelish the constitefjan ang form: of government whéncver they
doem 1l hevesbary.

Mo ehange egespt i grsmmar Gives ontting
the fight-42 govem iremstivey oot te delerene !Mi”
. tnrin ot mm»mmsﬂi :

ST VA

Section J. INALIENABLE RIGHTS

Al persons are bors (ree and have certain inalienable rights,
They include the right 19 3 clean and healthful environrenl and

g tharr lives and Iibérties; hiqidring, possesiingand pig ‘t’ ing
properiy, and set&dﬂg their-safety. heallh and happ:nesay w-all
Fiwlul ways. In énjuying these rights. all persons :mgnmemrre—
spanding responsiilities.

Hevases ;éu"i coppstpnien by addwe:theee ik
relatong 16 epyiionant, e mood ates i 4
Thre b soivnes sl now snd plavate ﬁm! i
1epteie nikitd piaple hur @ Al

-Section 2. INDIVIDUAL DIGNITY

The dignity of the uman being Is invickable, No person shall
be denied the equal prateetion of the laws, Neither the siateiof
ary person, firni, mtpumlion o¢ inslitution shall disériiisiate
-against any person in the exétcise ol iz chil or palitical rghls on
account of race, color, sex, culture, social origin or conm(zou. or
political or religiods iuleas.

* - - -

Npw pw.a*iw rilEled pyhbe and pr z%s‘ ds‘a‘:«
SRR T ey .lf.xml fm!alm! fights :

e

Section 5 FREEDOM OF KELIGION

The stale shallimnkc na faw respecting an ostadlishmienl of
religion o prohibiling the Irge exercise thezeof,

S T L * v . b

[tevies 24 conztibslian by asied vousdine of thd
U5 cumatitailion Tn guursniar wee pverse slrehgion
2o P e staden g exlabihding rehinen

AR it e e e e

Section §, FREEDOM OFASSEMBLY
The people shall have the nghl peaceably (o asscmbte: peti-
tion for redress br peaceably protest gaveramentsl action,.

- L - -

E i

Horehatnd cxbept i rnmar Reemes bave nehis
1e et and wpee 2 or maned o0 eednys
' s ters

the rights of pursing lite's bagic ae«ssnlu:s. enjoying and dictend

ARTICLE[I

DECLARATION OFVR'IGH.TS. R

Section 1, FRERQGM OF SPEECH, EXPRESSION, AN

-3

Y

o law shall be pmsed impairing the freedom of ﬁpﬁ’,‘ﬂh or
expressicn, Every persan shall be free to speak o7 pithlish what-
ever he will on any subject. being resporsible for all abuse ol
that liberty..1n all suits-and proseculions lor hbel or slander the
Iruth Lhereol may-be given in evidence; and the jury; under the..
direction of the coirt, shall dﬂmnlnc the law and the Bets.

v
- . . el

4

Hevises 1883 vonstiation by enlarging 3 cilten's
freedorm bo cxprest himsell smballawang tha truih o e
Eueninevidency i slande sy well a3 hhel cases

“Bection 8, RIGHTOF PARTICTPATION ,
The public has uw ngh{ to expect governmental agevici
afford such feasenable opporhmlly for citzen participation in
the operation af the agencies priot Lo the final decizion as niy be
previded by Law.

* * Ta *

Newprovigag x:uutmfw s1ght of the peanle i it
Berpate m e itaosion making pioces. of ualg And
Racal gavetnment,

Section ®. mmrr'm KNOW

Ne person shail bz deprimd ol the nght to mmme decun
ments or lo observé ¢, debibierations of all publie:badfedior
‘agencios of state gmmm{’m' nd i1s subdivisions; exeepl ] ffieas-
o5 in which the démand of individusl prvacy clearly esceeds tie
merifs of public dsclostire,

L] * * *

Now prbswsnfi; that ‘govetninent détuments’. and
operairoms e ta pniblic serutiny eserpt whisn e
apht 10 know S5 ptelpheil by the nght 1 edividieal
nlivaey

RSV SV R

Section 10.-RIGHT-OF PRIVACY

The:sight of individuial privacy is exsential ta the wel} he:lngf

-ol4 free socicty snd’sMall ant be 1nfr)ngcd mthaut Lhe «homng
-6 a compelling §tate imemsl .

" * * -

New provision prohibiting any ipvasion ol prvacy
paless (he podil of the statn makes 1L Aptegary

ORI VI -

Section 11. SEARCHES AND SEIZURES

The pevple shall be securt in thelr persons, papers, homes
and ellects [tom uncensonable searchesand seizures. No warrant
tu search any place, or seize any person of thiag shall issite. wilh-
out deseribing the place {o be searched or the person ur Lhing 1o
be selted, or withetit probable couse. supported by 6.1lll or afﬂr-
mation reduced ta wriling: ;

a e

tdondicat 1 1309 eonatijulina .

Section 12, Rmm“n) Br-;m ARMS

The right &f any person to keep or bear arms in dc!mse of
fis own home. peron, and preperty, of inald of the ¢itd) power
vihen (herelo legally summened. shall not be called in qumum.
but nothing herein contained shall be held to permit the carrying
of cincealed weapors.

Tdentienl s HRS ramstiloton

“out dué pmcess of lawe

Section 13, mcmwswsmcs -

Alt elections stiail e fregand apen, and tm pawer ¢ivil.pe
military, shall al any fima interfere to prevent the free oxarcise
ol the right orsum-agu,

Section 1. ABULTRIGILYS
A person 18 years o{3ge or olderis an adulf lor ati purposes..

- - - -

New pizavicion; $4F mpiandtory.

7
Skl 3y B gl s o e e

Section 15. RIGHTS OF PERSONS NOT ADULTS

The rights of pérsons tinder 13 years of age shall include, tul .
no! be limiled (o, 21 the Tandamentst dights of Wiy Artiele upless .
specificatly prechaded !:y’laws which enhance the pritection of
uch persons. : ’

New previsian gising:children 2(l of abe sights that .
odnlis have untess 2 lavw meanl b protert children peei-. .
h!laimm-sr aiayinent of the nght

Section 6. THE ADMINISTRATION OF JUSTICE o 0
Courts of jusice shall be open to every person, and speedy
remedy alfarded forevisy fvfury ol person, property, of chiraty
tef. No petson shall be deprived of this Iull tegal redress for inju:
1y incurved in employment for which another.person may he liar
ble-excepl as to fetlow employecy and his immediste. emplayer
who hited him if siiéh mmedm:e eqmployer prodides toveTnge”
under the Warkmen's: Cnmpensaﬁon Laws of this state, Right*
and Jisstice shatl be ddministered without sale, denial, ot dofay..

- a - -
Adds ra 183 réharitobion Yy apeciticafly praotiny

loa perxon ufused’ cmxﬂmmrnt the nghi o st
‘third parti tasing, ,’~' m}urv Jpxcepl bis e mipi

uader warkmen

e

Sectlon 17. DUE PROCESS OF LAW
No person shallhe depﬁ\ed uf!:te. tiberty, or properly 1t

Seetfots 18 STATE sumcrm SUTF s

The state, cuunlies. ities, !owns and ali other loci fovems.
triental entities shall have no immunity Erom sofl for lnjunf o "
persan or property, “This pravisian shall apply only to cavsey of -
action arising after Jily.J, 1973, N

Now: pmvmmt i lxsﬁmx the doctrins of saveedp
FromunitvE e K (A 6 AG wrong 1ol ik,
any passap oy thestate ared Jogal povemmients fay
injunes caused hy oflick s and employ ecs thioesal.

Secting 19, BAREAS CGBPUS

The. pdui!ege a wiit of. Iubm corpusshatk: nm'r
suspended.
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PAGE 10

PROPOSED 1972 CONSTITUTIO  OR THE STATE OF MONT:A?QA

13+ The sessions of the legislature and of the committes of
the whole, all commuitee meetings, and all hearings shall be
open 1o the public.

t4t The legishiture may extablish a lepidative councll and
other waterim commitlees; The legislature shall establish ateyis-
lative postaudit commiltee which shall sopervise pont-nmﬁ:!mg
dulies provided by law,

15%. Neithet hovge shali, wathoul the consenl of theatber,
adfournor recess for more than three days or ta any: pl.‘m& ather
than that inwhich the twiy houses are sitting:

* x * -

DL DA R L o il LAt i TR s

s o deen Ut ondT b prm et betadees ~tere R
[ L 2 N TS S L AL I
T T A RN
VooeT o e P b L Bttt .y RS
.

Gk

Section J5. PILLS

181 A law shall be passed by bril whach shall not e 5o giiered
ar amended an.ifs pagoge throuph the legislature s i ghange
its erig:nal purpose, No bill shal) bocome law except bya vote o!
the majarity ol all members present and voling.

2: Every vole of each member of the legiskatore on each
sabstanbive qoestion in the legislature, in any commiltee, oz in
commitiee of the whote shall be reconded and made public, On
lsnal passags, the vole shall be takes by ayes and noes and the
aames ectered on the foumal,

4 Eachbill; eaecpl general spproptiation bills 3nd bitls for
ihe codilication-and genem] revision of the laws, shall contath
only one subml. clestly cxpres:cd - its title. 18 any subijeet iy
embraced in any act and is nal cxpressed in the ntle; oty 0
muchof the aet notse expregsed s void,

W A genenal apgropriation bill shatl conlzinonly afipinpria-
tions for the ardinaty.expenses of the legislative. executive, and

Secuon ). OFFICERS
th The executive branch intledes 2 govemor. licolenant

governaor, seeretacy al state, attomey peneral. supenniendent of
public instruction, and duditer,

121 Each holds office {04 term ol four years which begins
on the first Monday: of Jannary ner! succeeding lection; aod
unhla soecessor is eleeted and qualibed,

{31 Ezch shatl reside at iheseat of povernment, there keep

Ahe poblic records of his ofiice, and perform such othesdutiesas:

are pravided 7 thisconstitationand by liw.
- » £ L

Foyors J90F penstitiglitne [emowe ceachinhienal
STl b ebednee st bedEEr LT and Gt
Eert o St dweosiol Lpnred w b b AT GG

[ IR BT I KT TS ETT + aaF BERSPL U FE P
v Vet g I D P T i tat A s UL AL/ PHY £

e

oAy

Scton?, ELELTION

(). The governor, heatenant povernor, secfeliey ok aale,,
Atiarmey: gf"wm supeanlendenl of public instrnction, wnilaudis
tor shall be clected by ihio gualified cloctors at a generel-glostion
provided by brw,

Judiclal bravches, lar interest on the public debt, and for public
sehosls. Every other appropriaslion shall be made by a sepanaie
ksll. eontaint riiml one sulfect,

31 No appropriation shall be made for reliprous, charnitabie,
indusicial, educatronal, or benevolent purpeses ta any. private
individual, private association, of private corporation 2ot under
conttol of the sme

ance with thiy wzuon tanly within two years afier-its eﬂegﬂ?e.

date.

» » * *

b Yy clvie exeept FEnHmear 0 Changes 12
LR AU EE R S T SRR e o s L I R R P B Ity
L R I L Pt e BRI T I | B ER T GRS
(SN R RN LY T VIV F 3N AT e Y
AL & B A, ST B L Bl T S I, ) SO BT
¢l bcmed] erprey wn the ot pastent

Section 12, LACAYL AND SPECIAL LEGISLATION

The legisiature stall not pass:a specis! or local 3¢ ivhena,
genera) acl 1§, of gan be mizde, applicable.

* L3 * -
Nuaghmnod pgorfiiin FRAMMAY

Section 13, IMPEACHMENT

(17 The gavemar, excenlive otfieers, heads of state-depart-
ments, judicial officers, and sech ‘other officers a9 may e provs
ided by law are sedject to Impeachment, and upan tosvickion
shall be removed Irgim olfice, Qther: proceedings [or removal
frum public officé for cause rnay be provided by law,

127 The legistatize shall provide for the mapner, procethdee.
and eauses [of impeachment and fay select the senateas tribun-
al.

{3 Impeachrent shall be braught only by a two-thirds volz

Ye

ARTICLE VI
THE EXECUTIVE

12 Each randidate lor povereor shall file jeintly with-a ¢an-
didate lot tieutenant gaverno In primary electlans, or so other:
wise comply with nomination procedures provided by law that
the offices of poverner and lieutenaal governor are voted wpon
together in prmary and general clections.

* - - -

Only shargeis shsoton 130 which s new prguste
ARt S oo b e heter s greareor Ml e
Joead i

w. g - -

Section 3. QUALIFICATIONS

{11 No person shall be eligible to the office of governar: hiev-
lenant governar, seerelary of slate. aliommey general, Superin-
tendent of public-instiuetion, or anditor anless he is 25 yeats of
age or older al the time of his election. In addition, each shall be
a citzen of the United States who has resided within the state
two years nest preceding his election.

{21 .Any person with the loregoing qualifications is eligible
ta the office 91 allamey generad il an atiarmey-in goed standing:
admilted to practice kaw in Montana who has engaged i fheace
tive pragiice theron! fagat Jeast five years beloce eleclion;

137 The wpenmendent of publicInstructian shall: Havukiely
eddcatonal qualifications as are providesd by lav, .

L - * *

ol the house The tribunal hearing the charges shall convict only
by a vote of two-thirds or mare of its members,

41 Canviction shall extend only lo remaval fram office, but
the parly, whether sonvicted or scquitted, shall also be Hablelo
proseculion eecording to law.

- - - -
Aimpr Hirdos, Twalieds eather thar g wpjosily

wiske dtenitinig wieachy Thefopd<atuee puse ¢ ot
Ay SR By fsmthn‘r traly 1o hiear ihe ehizpps

HhB s b gl At g

Secton 14. DISTRICTING ANTF APPORTIONMENT

(i} The state shotl be divided inlo as many distfels ay thero
are members of the hotise, and rach district shall elect arn rep-
resentative, Each sepale district shall be composed-of two ad.
Joining house distriets, and shall elect one senstor Each district:
shall consist of compart and eontiguous terntory. All districts
shail be as neatly equal in popuialion as is praclicable,

12+ In the legislative session folfowing ratilialion of this
constitution and theteatier ip each sesslon preceding ech fédeér:
al population censs, 'a cormmission of five ditizens, none of
whom may be public oiﬁmls shall be selected to prepatea plin
for redistricting and reappartioning the state into Jegislative and
toagessiongl disfticls. The majority and minonity eadess of
each house.shall &xéh dedignate one commisslones, Within: 20
days afier theirdisignation, the louy commisuoners shaly elest
the fifth member, who shal} serve 38 chauynan of the:cofnmis«
sion, 16 the fost members (all to seleet the fikth member withia
the tme prestribed, a maforily of the stpreme eoort shalt select

m o

|} The sommission shall sutmutits planto Lhe legisiature at
the {irst regular session afterits appaintmenl or afler the cehsis
ligures are avzilable. Within 30 dayx aller snbmission, the legis-
lature shall retern the plan to the commission with hs redom.
mendations, Within 30 days thereafler the commisslon shall life
its final phan with the setretary of stale and il shal) bocome law.
The compmissian is then dissolved,

- L] L d L)

) Newr prgvinen tor sinma membiet e 2 4:54
Uteds T Brese dieenin eorsliute s wmatans dis
trrt 2iand o provonn whieh eslbipheralie.

;EmECE ARG W teoitmend A4 Fapneiion
men] ghag atertnetiid 5 svaias

Hevate . 1Y constifnan Sels 23 4 asc cequife-
mo [et saverner, kfulenant goversr cepenstend.
et ool pubag eistrichion ded LiSmey peneal ApE
reqnerERt for secrelany ol siate anthenged, New
enGument ral cadlidsle Bt oattomy ¢erafal Bip
aytend 1o proetige e fne hae year aml cupetip
ndent of pdbe dageneton have sdeatoaal g
£ dmrasty by b

Seetan 8, DUTIES

{1 The executive power is vesled in the governor wha shall
soe that the Laws are (aithully execated. He thall have such oth-
et dultes a3 are providad In this constitution and by law

2+ The lieulenant governat shall perform the doties provid:
ed by law and thoze delegated to bim by the govemsr. No power
specilically vested in the governor by this conslitetion may be
delegated to the hienlenant povernor.

131 The setretary of stale shall maintain olficial revords ol
the exceutive branch apd of the acts of the leglstature, a5 provids
8 by Law, He-ehiill kecp the greal seal of the state af Mom.aha
‘and pedarmanymimr inkies provided by law.

1 The: attomey general [3.the legat alficer of e, suie;nnd‘
shiall have thodutics ahd poweérs provided by law. :
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PROPOSED 1972 CONSTITU"

{ FOR THE STATE OF MONTANA'

LOCAL GOVERNMENT

Secfion | DEFINIFION

The {erem “Taeal government umis * inelorles, bt e hm
thed b pdnimtibs aagd incorpoeated eies aod towps Giher Inat
RuEMEENT ugils duev-be e tabtished by faw

* * * *

Mhw e o o ot g UE s pakegr
B . IR F T

1k

Section 2 QOUNITES

Thn ecistition gf the state are base [hat egpton the dale of
ratification B rhiss ponstitetion e coucty hopndary may be
ehinged U gotinty set tramsforree untd approved by # magonts
ol tha:e Fetatian the guestton 1 ¢ch cpunts affected,

P fhe v .
e : R ST

[PTURT R £ (SRLL

Seviien 3 FORMSOF GOVERRNMENT

1 The bz alurional] prevade method: for goveemong Jor ot
qovrmament pate and procedures Tur sneorparading, ehissiiving
meretar, chieolidating. ang A olang such omts: and ltenng
theae bouidinigh, The tegrdstire Kal provade such aptionsd o
Atetmative Wamded pavernment that cach omitor painbenatico
af urus Ay ddapt, ageenid, pe sbandon asoptionsl or sltornative
form by najosity gf thage votinz on the questién

2. Qe aptinnal Form ¢l connty povernmea! jnttudys, duts
ol inted e, B clechen of tiree concly comsnistiouers. 2
cletk 204 recerder, 2 clerk of divtret eomit, 2 éounty atloreey. 2
thenfl & trcasizer, § surveyoer, a Coumy =upchititendent of
«<honls. 20 4sifsor A coraner. and 5 pubbe adrdinisiralor. The
tere - sl hegligr: -doties, and cympersaton of thoge afligrc
Ratl b prosded By e The Buard of cognly ¢dmmussianees
ntay con-ohdite bwn 6f mare <ch effives The Busid of twanr
mure-coities oy provide far o joint vifice and fof e dlection
ol enerilfiehal 1 peeform the dohies-of any sech gffices i thess
conniids

st atptee . )

DEPARTMENTS AND INSTITUTIONS

Sertion 1 AGIYLLRTL RY

vf Thie derfshitore hat provde for 2 Depariment ol Arn-
Henee sndg erag] faws gad provide appregnsions W preten
enfuate & and develep all suriesitore

o2t Spegsd davigr iy be made en hveatoaicand un arzicnl
el vt iid: es Lo e o coptrol cnd wedemnibigios pee
ot cortes}, and berstack od ~emoieedity smspechivn, prole
tien. beasargh, dhd promohien. Hevesu desived. shadl He ueed
sedely fur the purpisésil the lovirs

ARTICLE XI

Section 4. GENERAL POWERS

11.A Tegal governmen! orit withoe! <ell-govarmueilt powers
has e Pulowing gonaral powens '

130 Anpropfriiaied City or town hoas thie puwersiala momeo.
pal ccrporatiens and tepskative, admenistrative, And hthor powers
provided or implied by law

th A county Bas legslative. pdamumstrative, gad other paw-
efs provided orinphed by law

s (Bhier 1deal government aads have pawery brovided by
low

12+ The powers of incorpoerated oibies aad fowns sadtouniie.

shall be fiseeally tonstroed

e e ey phe Blute S el B L
Pep cilmag cincc oo T v b L ks sE b

(ramt

Sectcn 5. SELFGOVERNMENT CHARTERS

i1} The ltegistitufe shall provide procedures prrmilting 2
loral pvernmienl ynit or combiaation al s tadrime adopt
smend. revise, or shanden 2 sell-povernmens chiartér with the
appréval of @ miasarity of those vating en the question. Th? pro-
cedures shall s cegiive approval of o charter By lepislative
body

121 [f the fegislaturs det- Dot provate coth provedares by
July 1, 1935, they piay be established by electiosi pither:

sas Enitiated By g&tgn in the local govermmént et or
comdingtion oF uhita; ot

bt Callest by, the goveraing body of the locsl govémment
it of combiisipg of umls o

31 Charteripravisions establishing executwie, fopiciative, and
adminstratve simicture and erganeativa-are spponiorie slatuio-
ry previstome
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Sectian § SELFGOVERNMENT POWERS

A loeal government amt adopling a self-government chatter
tay exercise any power wol prohibited by this constitation, law,
or charter This-grart of seff-government powerstiay be extend:
ed to uther local goiermment oty fhraugh sntorat forms ol
o enment provided forigsechiond

ARTICLE XHi

: toesd doreg mimanis ba -
it pmaied.

Section 7. INTERGOVERNMENTAL (OOPERATION

11 Galess prutubited hy haw nt charter, 3 Wbshgovemment -
art may. : . i .

12} eqoperale in the-exervisz af any function: patser, or te-
sponsshiliy wish, '

b shate {he services of ony officer or lacihties wiih,

oV trangler oF-ddélerate ans tunclion. power: respinsthility,
of duly .ef iny officer 1o one or more other Joralpovernmant |
unils, sehool district:. the state, or the United States:

i2r The.qualilied eiectors of 4 locat govestimtent sidt tmay, by
indiative grreferenduny, require 11 to de so,

* > * -

Sectivh R INITEATIVE AND REFERESNDM

“The fegslature shall extendd the MsEUNE Ut Teleren.
dum powers teserved 10 the peaple by the conslifioliohito the
rualified eletoggulestli Kival government kni

* - * -

Nuwr provis R
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Settion® VOTER REVIEW OF LOCAL GOVERNMENT

137 The-npisiatare<hail. within fouz vears-of e ralificatim
of Lhis constitutiod. proside proceduses requiting o4cl Tovalgoy-
ernment utitorpomhnstion of onils 12 review iis sletctote and
sobrmul gne sitermative form ol gor emment toAhe qualiied eipg
tors atihe nedl general or «povial election. :

11 The: laisliture shall requrte a review procedue cace
cuéry ten yearslterthe st elechion

N proeeban Be YT the e
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Secign 2. LABOR

1 Thi tegigllisrd shalt provide for a Depastindnt 68 Labyr
and Industty, heaided by & yommessioner appomsted iy the gover
rarand conhirmed by Hhe sonate, o

20 A moamen period of § ko 1€ remiat iy s wark i
alt andusteves il amplogment 2xcept agnentinge gud stock s
tn The legislsture nsry change this maimueny befied 1 pio-
maie 1he geperitivetiare DT
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L
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1%} Comrnte“éiumers shall be granted, modilied; o iy
Jodved only prirsuani to general Jaw.:

12§ The legisiature shatl provide protection and edibeation for
the peoplé dg2inst harmiul And wnlir practices by sither !ureign
or domestic corpatations, Andividuals. of associations. ,

(3 The logisiatire shafl pass po law retrospective inits sper
ations which iniposes.on the penple a neer liability In respeciio
, ansactions or cotsiderationy already passed.

L] * * T ow
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wnld ﬂc‘d}ah:htm ti st {ontEachs -

i b e

Section?. CONSUMER COUNSEL oo

The legislalure. shail provide far an olfice of consuser coun:
sal which ehall have the dity of representing consumer integests
in hearings before the public service commission or any other
fuccessor agency. The lepistatore shall provide for the funding of
the olfice of consurnet cottnsel by a specunl tax ofi the nct intome
orgrossr fregulated c

may be necessary and destrable Loz the care of veterans. .
i Persons commiited to any suogh iusbifulions shatl refain
‘all rights except thosé necestaniy sispended as 3 condition of
commstment. Suspended rights are restored upon lerm!nauon of
the stale’s cesponsibility,
131 The fq;ma!une shall pnmde such economic ssfytance

.and social and rebabiitative services as may be necéssary fac:
those inhabitaals:who, by’ -feason of ape, Infirmities; Br fiiifofs

fune may hmgmed tar e aid of smsﬂy. o
B :

i :

11t No thange exsepl 1n grammar. tDelates refer
enpes U aprain 1ypes of instatatsess ) 120 New provt
wan hat 3 perged o g mauulon may exemies 3
tights eacept those that see unpa:uhile beexwe of e
eoalinoment Fd ihad all ophte 3 automateesily frs
[ored when th pcrma i3 reloosed @3 Heviens 166F
enzddobon wb:eh ststed that the “yvefal coyale
s prmnde:w;iim‘ Foovizo n Tenpes 1t ap to the Kig
Faluge, Yo delirming wh-z:hw the stule, muuly 1
gt the bt st prosidé wellare

ke

ARTICLE Xl

GENERAL PROVISIONS

" Sectn i, NONMUSCIPAL CORPORATIONS

anidog tegsiatace b ereate 57
siafe pilice o ;wmrm cudltmersat hoanings befoie”

the publie senire commissiom, "Unlity wmp&méw R

‘woild be tased to Supprirt Inrotfice,

[PV

Sectlon 3, - SALARY COMMISSION

The legislatare shall cteate o salary commission to mcmn«
mend mmpemhw for (he judidiary and elected membirs of
the legisiauive and exerulive branches,

&

o New! prody ’wrrmﬂz':ng [t’gldatute to cresie g
eomapilés whi :m_ul_ﬂ_ sifnrest extary schediden, Tof:

)udges Tepbelatonsaid) l'xmjlzt #pificialy

¢

S A T e .

Section 4. CODE, OF ETHICS

The legislature éhall provide a code of ethics prohibiting
conflict between pubtic duly and private interest for members of
the legistatuze and all stale and Yocal oflicers and employees..

New: proviiian ST lopsliinre et thaes 154
conterning cehliitol intorest involving legisiRorenet -
‘prher puitebic diinials, ]

T S

Section 5. EXEMPTION LAWS

The leglslature shalf eraet Yiberal homestead and exemphon
Laws,

Idonlival i 100 Constitutiting

$ 1

gt 4 i e
Setlon 6. PERPETUTIES

No perpeluities shall be aliowed excepl for charitablé pur-
pases.

Tdenticat fn 1823 Coastitution,

ART!CI.E Xiv

CONSTITUTIONAI. REVISION

Section L. OONSITTUTIONAL CONVENTION

‘The Vegislature, by an allinmative: vole ol two-thirds of alf
* lhe members, whéther-oné or mbre bodies, may al any,time
sulimil to the. galified e:eclun the question of whethet Uere,
shall ke an ohlintited, a:om'enuun o revisd, alter, or arr:end Ahiig
constituticn,

Adds word “nlimited” 1o 1839 funstituion,
Makes tleat it the Iegﬁ;&ature canaot ¢afl 2 tonsti-

Sertion 2. INITIATIVE FOR CONSTITUTIONAL
CONVENTION

11 The, people may by Iratiative petition direxi the. m-retnry

o state to submit ta thegualilied eletiors the question oEwheth-;
e lhere shal) be ;m' ulintod, rﬂﬂveﬂllﬂﬂ fo FE\‘ISE‘ a]be: . of
54

2 ;semml of Lhe quah!‘ed E!eciurs

{21 ‘The secretary of.state shafl certily the fiting of the peti-
Lion in his oftite 3nd cause the question to be submilted at-the
next generzal election,

“New feeiison naiﬂqﬂ péwplv {n petition to c’sh:;, :
mm!uuumtmamauons e

[PPSR

Section 3. PERIODIC SUBMISSION

If the question of tinlding a canvention is not otherwise
whmitted during any peried of 20 years, it shall be submitted as
provided by law at the general election In the fwentie i year ful-
lowing the Iasi snbrmsnon :

tionsl convention must be swymrled to Yo of the
pecple ol Jodd Ghce gvery W yoars.

+Section 4. CALL OF GONVENTION |

ra oy of Thaké vating on ihe question: Aniwe;
alticrmative, the tegistiture shall provide for the calfing thafeut at
its next zession. The number of delegates 1o the ennveption shall
be the same as that of the larger body-of he leplslatute, The
qualifications of délegates shall be the same ay the highest quall:
lications requured for election to the legisbature. The Jepitlature
shall det¢rmune whether the delegates may be nominated an 2
pattisan or a non-partisan bhasis. They shall he elected at the
same places and in the same districts 2x are the membery of the
lepivative body dedermining the numbrer of delegales.

- * ] -

 Revises 1237 constitution; Legtslatuse shall drter
jae seftipiional conventen delogates o

r‘ma hm m
Yty ¥ :
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Section 5. CONVENTION EXPENSES

The Jegistatare shall, in the act calling the convention, desig-
nate the day, hoar, and plate of its meeting, and {ix atd pravide
for the pay of ils- members and oliicers and the necessary expen-
ses of the convention.

* - * *

Nerbingeoneeplin grammar

Secnsm 6. DATH, VACANCIES

Belers procecding, the delegates shall take e nath provid
ed in this cofstitution. Vacancies oecurting shall ba Hiled in the
rranner provided for Glling vacancies in e fegistilnee of a0t
otharwise pravided by faw,

* - - -

Nochsrgeexesplin pr wmar

s

Section 7. CONVENTION DUTIES

The convention shatl meet alter the elecuon of the delegates
and prepare such revisions, alteratians, or amendmenis lo the
constitubisn 25 may be deemed necessary They ghall be submut-
ted to the qualilied efectors for ratilication or rejection 25 3
whol2 of Jn:sepamale artfcles or amendments as delermined by
the convéntion.at an election appoinled by ithe convintion for
that purpeze nol loss than two manths alter adjournement. Unless
so sabmitted-and appteved by a majority of the elactors voting
Lhereon, no such revision, alteralion. or amendment shall take
cllect,

TRANSITION SCHEDULE

The following provisions shall remsin part of this Constilu-
ticn untif Thelr termd hive Yeen executed. Onee cach year-the
altorney general shall review 1he following provisionsand cestify
tn the sectetary of stale which, If any, have been exectiled, Any
provisions so certified zhall therealter be removed [mm this
Schedute and no tonger published &s part of this Canstilition.

Seclon 1. Atcelerated Eitective Dale

Section 2. Defaed Effective Dale

Sectfon 3, Prospective Gperting of Declaraton il Hights

Section 4. Termy af Judiclary

Sechion 5. Terms of Legisiators

Seclon £ General Transtion
* » - *

Frofies Far asceederts phopee lonm the 1009 vt
chlutpher o the FITL o btttisa

Section 1, ACCELERATED EFFECTIVE DATE

Section 6. (SESSIONSY and seclion 14 IDISTRICTING AND
APPORTIONMENT) of Article V. THE LEGISLATURE . shall
ke cffrctive Janaary 3, 1972

1) - . -

Prepased neetion £ rrnun) emeelats s sinnyand
reepattinT I 0 I Drpciate v ndde B s Tective
Foeaty 0 3088 The rerpv eoment sTmimiids
crotiEen b ppepied vy the 1R8It B8
foperd st gt o e 337 B e Dalre

Sectiva 2. DELAVED EFFECTIVE DATE

, " The provisions of sections 1, 2, and 3 of Arighe ¥, THE
EEGISLATURE. sl not bocome eifeetive wntil the 8o the
lirst redistricling dnd reapportionment plan becomes iaw;

- {‘irﬂ"

- . . -

+ * * *

Only change 15 temoval of roquirements in: {889
romliicUen that a convenLod meet witiun & cortdln
urne aftec clergon snd that the clechion on the peo-
pused constitulian b held mathin s months,

it g e .

Section 8, AMENDMENT DY LEGISLATIVE
REFERENDUM

Amendments to bis constilation may be proposéd by any
member af the leadature. 1l acopied by an allinmative il call
vote.of two-thirdsof all the members thereof, whother one or.
more bedies, the propoted amendment ghall be submitied to the
qralified electory af the next:gencral efection. [ approved by a
majority of the electars voling thereon, the amendment ghall
betome & part of this constitution on Lhe first day ¢f July after
centilication of the eleclion retums tnless the amendment pro-
vides otherwise,

- kY - »

 adses 189 constitelion. Lepsiatare may propose
canstitutiena] amendmeat by a vote of twothinds of
tola! mamberdip rther than iwe-therds of exch house
Drovides for July efferiee dite lpr smendmonts

Section 3, AMENDMENT BY INITIATIVE:

{1} The pewpla may also propase constitutionsl urmcadinents
by Initiative, Petitans Includiog the foil text of the proposed
amendmieni shall be signed by-at lexst ten percent of thaquall-
fied electors ol the state. Thal aamber shail include atieast ten
percent of the qualified electors in each of two-fifths of the legms-

lative distriets.

Sections.on sizc-of legizlxtore, election and fomms
ol its tpewsber wogld Beconm elleetive s hion thepip-
portignimert plia hivotres e 1 thus 5 1o 1§34 gier
elertfpns woyld. be Hetd o Nopember, 1074 fur sem
meiber of the hepiatire 1o ke olfier January L
1yis

Section 3. PROSPECTIVE OFERATION OF DECLARATION
OF RIGITTS

Any vights, procedural or substantve. ereated for the first
tirne by Artiche [ shali be prospective and not eetrazclive,

* L] * *

_ Any tEi niphts Gréated dn Netiele 41 take et
onty sftag ol A, 1995 i gopa not crcate any dghi fer
[

Section ¢, TERMS OF JUDICIARY

Supreme tous ilitees, district courl jiidges, aoil justives of
the peace holding office when ths Constitution becames effes-
tive shall serve the lerms tor which they were elocted orappoint-
ed

Sincpie prapbowd eonlivttion chhones thildpey -
ol terrar of OiBfe pLiider Lo ridhq ke i€ eivie
ot R ey e <bee Ly the ped ol the feord Toe
bl thearadrg electsed

Ssttion 5 TERME OF LEGISLATORS

{11 The tetmns of all Jeglstatory elected before the Etfective
dzte 1 this Constiltition th1il cnd on Degernber 31 af (W€ yearin

Sectlon 6, GENERAL TRANSITION

{21 The petitions shall be filed with the secretaryof site 1f
the pelitions are lound {0 have been signed by Lhe regoired.
nomber ol electory, the secretary of state shall catse the amend- &
ment to be published 33 previded by law twice each momh for ¢
bwo moznihs previons Lo the next regulss statewide election.

131 Attt clection, the proposed ameadment shall e sobs |
mitted lotheiquatilied electors for approval or réjection: 1 ap- &
proved by & isajsrity voting therenn, it shaitbecome uipart ot the
consuiution eff getive tse first day of July follasing Its appeoval, |
unlews (he amisndment provides otherwice, :

¥,

L] - " -

New prosisien, Ten perrent of voters may profoss i
conslitytioml amendments by pet:tion.

[

Sectian 10. PETTTION SIGNERS

The number of quatified electors re&u;xed for-ihe fiing of &
any petitian provided for In this Atticle shall be defermined by
the nimiber of vates cast lor the office of govarnorin the proced-
ing genérat elnction, -

» - - *

s e

Ko change except in prammar.

ed e

Section 11. SUBMISSION :

I g than 6neamendment is sobinittedat thesans sles.
tion, each; shall b5 prepared and digtinguished that i can be
voled upon separately, )

- » - *

New provifion. Sof-explinatoty

sehich the: first redistricting and reappartionment, plai Yetomes - 3
faw, _ i S ;

4
1
Ed
E
‘21 The sexstors first elected under this Constitution shalt ﬂ
draw lats te establish a term of two ycars for one-hall of thelr |
namber,

* A - - 4

(% 1 (ha reapporticamont and riditacting: plany
hecrm, oifegtve diter the' |97 Jepslative sisdian b
terms of legisfitors servag 1 that voskitn otifd end
Dvveruber 3L 1994 € Scrbon 3. Ardie ¥ gmides
thal senatars have four pear terms but thit dne-patlice
elreton every bed yeare This secusn provides that ¢me-
hall of the senaton first clorted will have only e yeser B
terms '

PITeS

it o

ik

i

(1 The nights and dutses of all pohlic bodies shafl-remain is
il this Constitation had not been adopted with the exeeption of
such changes &s ate contained in this Conslitalion. Alllaws, ordi-
rances, regulations, snd rides of conrl nok ceatrary lo, ot inton-
sisten? with, fhie provicions of this Constitation shali-remuain bn
force, until Gyoy.shall expire by thedr own limitation gr.shall be
altered or repealed pirsuant to this Constitatian,

LA L il

e

12) The validity.of all public and private bonds, debis..and
contracts, and of all suits, actions. and rights of action, shall con-
tinoe &s 1§ ne ¢hangt had taken plece,

31 Al officers fillingany-officé by electan orappointment
shall eontinue thg-duties thereod, unts] the end of the term fo
which they weze appuinied r rlecied, ané unll their oilites &
shall have bech afiolished or their sucressory sefoctod and gidl- -
fied in arcordinde with this Constitutian or laws enaeled pur-
suant theteto.

Unires, the ‘pripets]  cometitntinds fpeelfiralls
rhipngos o B L wll nat wtfect any righis v dulivi
the walidity of eeninscts. Boads, ele Al eleeted ol
cinde sen gat 1helt presenl terms -
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These Schedale provisions. Am part of this Constitution only
tor the bited parposcs of deteernining whether (hs Costitu-
.tion, has Beett sdopled, deréimining what changes rezilt, f1eim
. tha:vole.on pachof the. separately submitted issucs, and’ ogtab-
b:hing the gehedil. d!s:«clhg’;dam of this Constitution, No peovi-
sign o this Sebediite shall be publishod unless it becommes pavt bt
the Conmitution ‘8§ the, resalt. af the adoption of -a. separately
* -sobmilted provision,

;\dnmm hadile gvee nstrulionsios uh’:!
fect: the testiltea] she Jung S dlecton s on the dare
‘end el ke 'pmpmrﬂ ronttatian,

dectonl.

+

This Constifutfon, | it approved.by 3 majority of thase vaﬁng

(-, ‘the Election as provideéd by ihe Constilution of 1689, shiall take
elfect on July 11572, except 25 olhenwise provided in sections 1
and 2 of Lke Tramsition Schedule. The Constitutian of 1889 a3
amended, shall thercaltor be of no effeet.

.!qudyiﬁz,lwua!m&m date of propesed constis
-~ dhin, Baeapt Tory (U kevtions on annual fegndativg s
sions ond. distrizting and cppoiuctment: which. et
effective January 1, 1973;:0nd 42 ecctions on size of the”
tepistatere and elmnon of members whigh are elfor-
trve afier {he’ eappeniiocment and redsineung plan
mmhwmmh wuld&m Marek, 1994

- —

" Section 2. ’ o ) a3
11i 1f separate isgise 24 concerning the unrcameru) form of
. the legistature § approved by o majponty of those voling at'the
,election and if the propesed Codstitulion Is approved by the elée-
tors, thea:

{ai ARTICLE, V THE LEGISLA‘IUBE. shf:ll be (!e
and the tol.louingsuhsmutetitfmmfor. :

Ty
4 * o - -

10 the proposed corstitsiion is 2dopied and 2 my:
Jonty of the volers [uver b-enicameral tone-honse g
¢ Ishatiire then Artighe ¥set Jorth. teliw w)il comptitute
he leﬂ;!amm Al of {he-ponstituton and the bicw
- gacsal anticle. pear B ng. i the body of the prov
parsed corshtubion ipioe € wsll be deleted.

~Section ). POWER AND STRUCTURE

ke tegislative power is vasted in & legisloture of ane chom-
Bar whose members ere. deﬂgno!ud senatars. The people re-.
i weve ta ﬂ!:mulvl}'hc pdweu aF initinfive.qnd teferc!\dum

Section 2. SIZE -

. The rumber al tanators shall ba provided by low, bul il shall
. not be smallet thon §0 nor Jorger thon 105:

v
.

- F » -

bdes,

Section 3. ELECTION-AND TERMS

A senotor jholl be-electad her o term of biur yaars ta bagin
‘on e dale pravided by das, Ons- hull aof the sqnaters dhall be
elerted every Fueryen (8 )

Sectien 4. QUAI.lFiCA'HOHS

A tondidole {cf the |aqh!olwn :hnll be a resident ol the
state for ot leost ore yeor next pr g the generol alecil
For six months nexf preceditig the genernl elecfion he shall be
a'résident ol 1he county if it contoing ane or more dishiclsor of.
the dumcr it nl euntmm aller pnm of mare tham ang olinty.

ﬁd ” - -,'1- * £ ¥

L
i

Revited 1989 constittion by reducing diriet we
eounly Tesdency requicamants from ane year g s
monthy ond cllmtnohng GQE regerements -

Section 5. COMPENSATION -~

Each member ol-the legitlotore shell recpive cempamnﬁnn
To# K5 services ond cllawances provided by.low, No lagula-
vire moy fis it oih :umpnmuucﬂ.

P L. .

§

Mo changegrcep! in grommar.

Section 6. SESSIONS

The legidoture sholl be a toatinuaus bedy lor 1wg- yaor pe-
sigtls beginning when newly elscted members toke office, Any
Business, bill, a¢ resolytion pending al adjournment of o ses-
sion shafl carey ower vilih the some stolys lo any other sassion
of the Ingistatyss diting the blmmuﬂ\ The lagisioture sholl
meet ot least onee o yearin regidor sessians of not more {heis
&0 lagislotive doys ARy frgltlnfure moy inséeost the limit on

‘the length of ony subte({uen! sassian. The Tegilature mey be

convened in speciof sessions by the governar ar ot the written:
request af a majority of the members.

the fegislotubeaiil éonhquuu. 13501 but means thy
legivtaturg kettidel eabstenzs even when not cctucﬂ!y-
meelng. 1t will have regelor canval sessians ot 40
doys, & legivieiure sannct posws ¢ low thol of con
tieel kg mare then & Jegislative dops but <an pro-
wvidda that luture Jegniotyres may meot fanger: Legie
leturg ins welloh the govbifinr may coll wrypeciol sui
pof, . . . o

&

n

En ¢

< Suction 7. VACANCIES

A wocancy in the legitloture shatl be filled by.special slecting
far the uneapired 16¢m unless otherwise provided by low.

i fhe pmgerf gr reqwnng apamwf
maints i ever mgrm?ed

‘.AfleT‘I"ON SCHEDULE

Section 8. IMMUNITY !

A member ol the !agislaiure is privileged frém orrast during
oftendonce of sewions of thy l:gzsloruru ord in geing J s acd
retiening ihqrulram,uﬁle» op| d in the.cammiigian o
o felony or o brebek 6t the peots He sholl not be' quemum&
in ooy ather ploze lor ahy spesch e dabote in the legitioture:

Ha change prcent in otoemer,

Section 9. DISQUALFICATION

Mo member ok the legisioture sholl, during the term e
whith ho thall kuve ‘heen elected, be oppeinted te ony tivil
office under the,stole), and na member of congeess, ar mbgm
perion ho!dmg an slfite faxdept natory Sublic, or theimilitic
under the United Suslgs orihis ate, shollbr g memb el the
legistalire dufing’ Ins conkinuahce in allice.

Mo chongs eacrpt ingremmar.

Section 10. ORGANIZATION AND PROCEDURE

[ The feglslatura sholl judge lho dection and quo['hmraem
of senotars, jt ey by low vest in the couiisihe pnwuf in by
ond detarminis &e‘nmzed aledtions, R shall choose ity plficers
(mm amang ihm ‘(.I k«p o loutnal, and maka teled fos
its Proceedmgi. 1 may npui ar-punith o sepotar lor ggod
€oiuia shown with the concutrance of two-thirds'of ell the séne-
tors.

{21 A mojoriey of lhe tenotors comitules o quorum. A dmoller
rumber may odjodrn fram dey to doy ond toampel oltendance
of absent membiars,

(3) Tha sessivns af he legislature ond of the committés of the.
whaots, all commitica meetmgt. ond-all h:oringx shofl be QNﬂ:
fa the' public; . A

{4) The legisleture moy: asfobish a legitafiva c.w«i? and
other inlerim tcommittees.. The lagistatyre shall estoblith o lagis-
lative post-oudit commitige which vholi- supervite past-ouditing,
duties pravided by low,

- 0 . -

'lm- ccndna!vﬂg LEE pwcudmgv.. 5] New' frans
san specificolly oligwing the legiloture. 18 traoty
tonmitlzes ko wark betazen *he ennual meetings.

T P et e s e, S,
= o mm—— —

Saction 11, BILLS

{1} Alow shall be posyad by bill which shall not be 1o altered
or amended on itt ponoge through the legisloture ay To
chonge i3 ariginal [purpose. Mo bill shell become Tow eacept '
by o vote of the mojority of oll membart present ond \}oimg.

[2) Every vate of soch member on eoch substontive, quet!euﬂ
in’ the legislatire, in any cammitiee, ot in cammittes, af $hat
‘whale'shail be recarded ond made public. On final| poisege,
the otz sholl be token by oyes and naes end the nomes en--
tered on the jounal.

13) Eoch bidll, axcepl tneral opplopnohm bills and bills for
the coditication and general revisian of Ihe lows, thol! cofitain
anly one subject, clearly.expressed in its ritle, IF any subject ié
embroced in any oct ond fs not ezpresud in the fitle, anly 5o
much of thé act natso exprﬁsod is veid.

4) A general cppropriotion bilt shall contaln ‘aply cppropri
atians for Ihe ordifiaty dapenser ol the teqislative, ue:ulwe.
ond judicial branches, for inferest on the pubfic deb, and far
public schoglt, Every ather oppropriation shall be made by-a
separate billconioining but ane subject.

B S —

(5: Na upprnpnohcn 5hail be muda for religious, d\urutoble,
. r purpas.es fo ony. prwo:e
rﬂdmduul pmvoln mm:ohon. ‘or private. corpurarmn nof
under cantrol &F the state..

{6} A low moy be chullgnqed on the ground of non-compli-
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oncn with; B seciinn only within two years. atter 1, élfpcive
dotg,

th Mo charge sitep! ip grammer () Chopges
B89 comshitylngn by reayning revosded ~abny gn il
aryangwhah ollscipastoge ol o bl 13), 141 155 ha
rhangs eysepln grovmor {83 New prooduion 4l
N e R g # law tancst ba thpiinaged v
coort brnese Elitmidneal srar o1t way i et
RtFasés

Saction 12. LOCAL ANO SPECIAL LEGISLATION

The legisloture shall ot poss o special or lodn) otf when. o
geaeral act is, ar cap be mode, applicebls.

- . . .

Mo chphas crraple graTroT

Section 13, (MPEACHMENT

{1} The govgrnor; executive aflicens, heads af stete Hepart-
ments, judiciol officers, and such other olficers oy may bz
pravided by low are wibject to impeechment, ond bpon con-
victkon sholl be removed brom office. Other proceedings lor
remevol feom public otfice for couse may be provided by law.

(2] The kegistaturs shali pravide Yor the monner, procedure,
ond couies for smpenchment.ond sholl pravids tar g arbunal

{3} Impeochmien <ah be brought anly by o twarthirds von
af the legislaiure, ‘The tribunal beosing fhe chargei-aball can-
-wit1 only by o vole of fwn-thieds or moré of ity membgrs,

(4) Canvistion sholl extend only to remoral from n!'f.:e_, bui
the porty, whether convicted or pequitted, thall glu be liable
1o prasecution accordirg ta low,

. L . »

Marias teunchn. Tadothirdy rathsr than o mojariy
sty HRECHLOY 40 dmpeath Siepe there o Sl pne
Lause, tne Jeghloture ~fl howe fa drtde by fow
what other bty witkhear the charges

Section 14. DISTRICHING AND APPORTIONMENT

il The statesholl be divided into o1 mony distrizts g thare
ore tendtor, and gach dicisic) shall elect one senptar: Each dis
trict shall cansist of eampaci ond contigvous teriitary: All dus-
sricls thall be gi nestly equot in pepulation of s gracticable

12) 1a the legislotive Sossion [atlo ~ing ronificafion of this con-
stittian amd thereafter in ach sesvon preceding each federal
popylalian cenivs, o commission of five cinzem, none of wham
may be pubhic atficialy, sholl be selected to prepore o plon lor
redistricting ond reappertioning the state into legisiotive ond
congressianel didtricti, The mojarity ord minanty leadery of
thelegistasuce’ shall coch select twa tommistaness. Within 20
days ofter their deyignolion, the faur commisionars shell 4c-
foct tha Rdih momber, whi shall scree ay chaiemon @l the
commssion. i the four mombiors foil 1o selzet the fifih meniber
within the time provided, o mojority-of the woreme rewet shall
seoet hem

[2) The commission shall submir i1s plan Yo the legsfoture ot
the firs) regulor sesiion olier its copaintment ot oftes the zen-
sins Tigures afe ovaifobts, Within 30 days efter submission, the
lagisioture shall ietirn thi plan to the commissian with @93 ree.
ommendariofs, Witkin J0. days ihereafler, the cémmivsion
shall file ity final plan with the tecretory ol stote amsg it sholl
become law, the:commisvan u then dissghed.

. - - .

(% thiw grguitigr far unmn' member ditrictd (2)
rad 08 Vaw proshign whimh erlahbiheg o S higmn
Tt rootaempadion w tecammentt o T aan g
EOR i a8 S

Seclion §5. REFERENDUM OF UNICAMERAL
LEGISLATURE

(1) In 1980 1hé doeretary ai state shell ploce updn the bollar
a1 the genaral sle€ridn the question. “Sholl the vaitamsrot leg
rdatare form be continyed?™

(2) I o maiority of the qualified efectors varing on 't ques-
fian answer.in the olfirmative, the larm shall bs caniinuad,
und ihis secion shell be of ng furthar effec).

(311 o mojarity of the quaklied electors vating on the ques.
fion onywerin the negofive, Article V of this Constitytian it
amended by deleting settions ), 2, 3, 10,13, and 14, ond insert
ing in fiew therent thie faftowing:

(o} "Secsion 1. POWER AND.STRUCTURE, The logisiative
pawer it vested in o legisloture comsisiing of & senole.and o
havse of represeatatives. the peapla resarve jo themetvel 1he
paweis of initiotive and referendum *

() “Section 2, SHE, The size ol the legislature shall be prav-
ided" by law, but the senaie sholl nar have more than 50 or
iawer thon 40 members nad the house sholl nar have more
than 100 o {ewice than BO.meémbers.™

(2] "Secrian 3 ELECTIOM AND TERMS. A mombaer of the
house ‘of reprasenlatives sholl be elocted Yor o lermy of twa
years ond o member ol the senats lor o term of faur yeors.
¢ath w1 begin on o dote provided by law. One-holf of the
senotors sholl be elected avery two yaars.”

{d) “Section 10 CRGANIZATION AND PROCEDURE. {J)
Each houte shall judge the election and gquolitications of s
member. ¥ moy by law vesrin tho caurls the powerio trpond
determine contested clechions. Each howe shall chaase it offt
cars lram omana ity membiers. keeo a journal, ond moke rulet
tar its praceedings. Each hause may expelar punish o member
tor good couin shawn with the cancurrence of two-thirds of all
ity members,

“(2) A mojarity ot vach hovse tensiituies @ guorm. A small-
er rumber may.udipuen (rom doy o doy-and-campél attend:
anie of absenrmembery '

3

“13) The sessions af ihe legistotire ond of the commilee of
the whale, oll cammittea meefings, ond all hearings sholl be
apen to the public,

“{4) The tzgislatire moy esieblish o lequlelive. ¢counéil ahd
othet intetim committaes, The legistoture shall as1akitish o legis-
lafive posl-oudil caminiles which shall superviso. postonditing
dufios provideyd by low, '

(5] Meither houst: tholl, without the consent af the ather,
adjourn @ recess bor mare then three doys of fa any ploce
ather thon thoy in which the two hauses ore sitting "

te} “Sociion 13, IAFEACHMENT, (1} The governar, Sreculive
atticers, hoods of stote departments, judicial aflicers, ond such
other afiicets gy may be provided by low ote subjset o im-
peachment, and upon convictian shell be remaved fram office
Other proceedings for removal brom puhlic oltice for cquse
may be provided by law.

(2} The legislaiyre ihall provide for the mannar, procedure
ond cauins Tor inipeathmant ond moy sefect the senale’as iei-
bunsl.

“{3) Impeachment sholl be brought only by @ two-thirds vete
of the house. The Irlbunal hearing the charges thall convict
orly by a vo'e of Fwosthirds of mare of ity members,

14} Convigtion shall extend only to remoxal tram aifice; bt
the party, whether convitted ot aequiticd, shotl olsa belioble
fo prosecution astdrding 1o faw.”

tH "Section 14 DISTRICTING AND APPORTIOMMENT. (1)
The siate sha't be divided into o> mony disticts o5 thers ore
membery of the house, ond gach district shall elect ane repee
sentative, Each senate district sholl be composed of two od
|oining house diviricls, and shofl elect gne senolor. Eack dis
trigt shall consist of compost oad configuous tarritngys Al

districss sholl be-as naoriy equal in population oy is.grizesice
ble

(2} In tha legislotive session following this amendment and
thereofler m eocli yession preceding eoch ledero) pepulotan
census. o commiysion ol thve ctizens. nore of wham moy be
public othoaly, sholl be selecred to prepare o plon lor redis
tricting ond resppottianing the state inla legislofive ond con-
gressional distéinty, The majarity ond eminosily leoders of éoth
house shall egchi dikigaate one commiisionse, Within:20 doys
altor Their desigrgtion, the lour commisiontss sholliglecr 1he
tilth member, who'shall saree o5 chairman of the camnussion,
It the Four members foil 1o telect the Kifth member within the
Nime provided, o magarnty of the supreme court sholl select
him

{3} The comntisiian shall submit its plan do the Tégislaiure o1
the lirst regulor-iensivn ofter its oppointmon) orofter thicen
sus figures are avgitable. Within 30 doys-alter submiision, the
legislatere shal reiuen the plon to the commission with 7i ree.
ommeadotions. Wihin 30 doys thereoftsr, the tomminion

-8

shall Fils {is fingt plon with. the tacretory of stete ond i kiall
becoms law, The tommiissian i t1han dipsalved.” o

(€} The memtiers of the unicomero! legistiture shoft remain
in office und their buthosity 1o act shell continve uatll fhe
members of o bicomeral bady are elocted and quolifled.

{5) The Sengte:chamber existing wpon the: dote nff:odnpiion
of 1his Articte sholl remoin intoct uniid the election provided far:

in this section has determbosd whether the unlcameral frpidio- -

ture'fs to eantinuve,

{6} When the provisions of this seclion hove bern cocriad
out, it sholl bg of ne further effeer,

(0} {25 1% dhe vareer adop! the wnivamero! {eas.
houiatlegistature m Mg dure. 1972 election thay wil
vore in 1980 no whether ar not 1o beep v {3V W w
mugory of thevaters prefer o bigamera) [twts-hansn
legrstarire o WED thgn 1By whincios amensdi o
sestionyal the fansiitetion to praside fer it

14}, Sesntart sorelng In the unicameenl logifliion
wauld conBnid usiit sepiasentotivey ong sEnpirrels
eleeted for the bicameral leguiatues,

(B U e yniampeal eghtloree farm nodopied the
membary woultd mo Ehely meet in e proven? house
chambers, This qobizctinn provides that the szoote
thimbars may not be temodelrd or otharwise piae
marenty ahered wnil alier 1980 when' tha. gauate
ente amwhittine.or. oot 1o reners woiha Bliiemsre! fe
Pslotore:. . :

(63 Stitpnplahntary,

1 The words *of each house™ are delated {rom subséehin
2 of sectitn § and from section B ARTICLE VIIT. REVENEE
AND FINANCE.

w - * -

H- the mpehoase Tesalatare i< adapted the words
o) each boute arg momingless so will be deieted
[tnm corsutuhion briore itis prbibhed

o1 The ward “legisliture™ s <atelitited for "gmic",'l n
THE

cubsections i1y, 25, dnd e of section 8, ARTICLE
EXECUTIVE,.in.sibstetions it and (21 of secilon B
VI, THE JUDICIARY. and inzubsection thy of Sictin 2
CLE XN DEPARTMENTS AND INSTITUTIONS:

1 s bouse teoickyure iz adopied the probiting bl
tha renstsiufn reating with confirmsaban be et
ale st e pivinged.ta e d canlsfmation byt oy
wie

12 3 separdk rut:dot
the Tepislatore: i ol appraved by the electors and i) Ie

i
‘pased Constitufian i approved by the uleetyrs. fher SRTICLE

V. THE LEGISLATURL., shall be retained
- L4 - *:

I the propesad costetilulron 1 Adapted it will deye
ran prowien for 1 Wefaee opdatare spngtéand’
hoo-e o yephumentobive: pale votem S Bag
Ko ast e,

Sectioad, : Lo

1 I acpammte 40 34 3% not approved by a mapbhy v
those vonng ot the eftetion and if the propesed Somtihtion &

et

i,

ol i
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ERALGOVERNMENT shall be retasned

Jo. A2 Hseparate lssue 34 isapproved by the eteetors and §f the
propased Constitution is approved by the chetars, then sechon 8
LAhalt-be deleted fram ARTICLE. §{): GENERAL GOVERN.
MENT a0d the following sobstusicd therelnr. “Sectioh 9.

: GAMBIJNG Al oy otgambﬁug Tofteries, and pidl enlerpris:

sape probiblied sintese authorized by seis of the: ivgi-da!nrr:f?r
bs 13e people Ibrongh inmms ‘e or relenndum."

- * L g

Hatopted the propoid conshitution will conten 3

“The fdil}\\‘m{ﬁpwﬂsiﬂm 5pp€mr|- 10 the 183‘4 ru:!stllmz\ I
m-msl nelided in 1h&pmpmedmn<mu'mnol [Erri

. PREAMBLE—The Preamble sias campletely réwnitten.

ARTICLE [—BOUNDARIES

Bourdaries of afl: smes are deigrmined by the Umted Stmm
‘Conpress .

z&’x;ncw1|-nn1,.fr;‘ai;§“3§xif;s§vanoss e

Lorcerns military-posts ndw sbandened

ARTICLE IH—A PECLAIATION OF RIGHTS

Soction 25. Provides thak.aliens lme (he same nghis’ as cilizens
fo-own mines.:
Seetion 28, Profmbition apainst stavery.

S 1

~

"aRTl(‘l.h V—LLGISLATIVF DEI‘.\ RTMENT o

S«hm 3. NMeferences (o dge requicements of 21 for representa:
tives and 24 {or senators fArticle 1V of the proposed constis
.. Wkion makes 18:year olds chizble to fun for the legislatures
Beetinn 5. Chenlete pm\'is:unon pay of legislators. .
Seclion. 20 Présirines inagting efise of bills:
Seetion. 21, Introductionaf bill deadiine

bepnnted
Socsign 25. Requires hal an amendalory bill sét oal entire’ I:aw
. beingamended,
Section 27 Regoires presiding cllicer sign bl in presence of‘
Tegliave membery,

‘ hmeuﬂimandmplnymheml bylaw, |
; ﬁaﬁi?cn 29.: Prohibts eiffy compeasation by tulf.
Sedtion 30, Lewslahve pnntmg fequirctients
Section.31. Prokibits tvs. rhangfng saliries of cxlending tefm
of public olficiaty
Section JL Requires 31l revenide bells to be irtradoced tn house
‘Section 36, Prohibits délegatitig munmpal unctions ta pnvate
. organizations.

@

IRk o
“Section 36: l‘rohlb:tsxmcasu turailm:sdm L

- “owed heslate.
Section 41, Bribery of begistators,
Suelien 42 Bribery ol state olficizls,
Sectien 43, Cotrupt spbeitabion of fegslatrs.
Sectionr 44. Probibils tegishator lrom voung on kil in whh:h he
M?pma!emle:m, :

AT(’!'!CIJ-, Vi PPGH.‘H(IN!H’-:NT AND IIFI‘HI'M-.R\TAT mv
edforinUS Constifution

ARHCLL\TI—E.XI:.CU‘I‘IVE DLPAMMB\T

Secl.ian &, State Emrmner,; .
Saction 18 Heqdire 51 grants and canimissions be sealed g
< Eigned by pbverniringd swal .
o 19, Accouhting by exéonti ofliversand imntulfon;
muon 30 Board ef Stale Privan Commussioners.

]

appﬂ)\m by’ me dmvm zi:en section SOt ARTIE LETILGEN.

profishiteon agzmq AlE mmhimg unfess: the poople vite

1o 3w Lhe Iopistatire ar I peaple o anthonize e

t3in {grms of gamdbling U the voters Ipnrave ol thus
sutharization Yhien the propoced eonstilulion sl be so
watded brldre publieaiion

kN

Sectiond.

Hseparate wsud 48 15 approved by a majunty of theer soting
4t the election and-il.the praposed Constitulion i approved by
the electors, then there shall be addcd to serlion 24, ARTICHE

i

Il DECLARATION OF RIGHTS. the {oliowing scntuncc,\

“Death shall not he preseribed as 2 pehally lor any erimeagainst
the sale” And there shall br defoted oot sertion 25 of Uie
tamr ARTICLE the fallowing: “exeept for caprind offcenes,
shen the proal 1s evident ar thi proumplion greal, =

t e * »

M the moptved rdutituiien 15 .dnp:M and :hc
patple wite anains! thedob-pomiy thin ihe et o
Goa sl cprtain she Jangusg pmhb«mm ihie 2with
Praclly zod (b rilgrenie W empels) e
smcanimg purishabic h; el Wil b= Jdelet e

.
PN “

Sudion 29 Dectmlian at- mnsmutwml pmmlnm are mn i

Sodion'2? Regmices:that-hills o considered’ Lyt mmﬂntte.‘e ans} i

Serﬂun 28. Reqguires number, duties and compensation of Ieg;s- .

- Section 37. Prohitnig ihvétlag 1 tnm Tunds in m:pora:ehondmr

Scci:un, 39. Pralnbils baws dimninishing ve- extinguishitiy d!i'.m:zi( ’

Seciton | Election of repfisentative to Congress—this is provids

DELETIONS

ARTICLE VIH—JUBICIAL BEEARTMENTS

Section 3: Provision for Sipreme Ls:mn Jury E

Section 4., Hequiring 3 Yegms of Supreme Court each ¥oar

Sectioh 8. First electiyn of Justices.

Scctiem 9. Clerkof the Supreme Court.

Section 13 Sets upajudmai thrtfricts

Seclion” 17, Requires dudnct coorts fo be open at :ﬂl times and
1o hold four lermy year. .

Section-18. Clerk of District Court

Siction 21
Scetion 72
Seetion U
Stenen 25
Sextion 28
Section 27
Section 28

Types el e JPs canm:{ handle,

Regquines I8 ¢oiirts to beoper at 2l imes

Police and muanicipsl conrts.

Coprtsof Roeord

Uniform laws and orgamzatian ol coorts

Style of process

Law znd rquity sanue fotrn of civil action,

Section 32, Pubiieation of Sirpreine Coort dévisions, v

Section. 31 Filling veeancies in olfiwes ol enuaty attermey, o iﬂk
of drstriet court .md JPs,

Section 35 Judaes pro lempare of disteic( cour!

ARTICLE, 1X—RIGHTS OF SUFFRAGE AND QUALIFICA-

TIONS TO HOLD OFFICE

Scclion 3. Changesl reddénee becanse ol job or slatos,
Section 5. Eleclors éxernpt from maditary daty on letton d‘m
Section 6. Military residence nol.Vating residenge;

7 Beetion 10 Eligitlity fof schoof oltices.

Serliod 12 hqualnghb for womasy vefers

ARTIELE X—STATE INSTITUTIONS AND PUBLIC BUILD.
INGS

Seclien 2 Proviston for vote.on first Tocation of eopital

Spetion 1.2 /3 vote lachangé location 6f eapital

’ 5ettwn4 N maned Tor hmldmgun!dupm] hmlomud, -

ARTICLE Xll—-—ill:'\’i‘:.’\lIF;\ND ‘I'AXA'"O!\

Section’i Requires 21l property ta be taxed

Secliva fa  Allows taxing fnvomes.

Seetion -3. Taxation of munes and procecds

Scetton'4  Prohibits state aid lo joral govermments. .

Section 2 Prohibids taking private proparty lor corporale debis
1Thys praliblion is ¢overed by the U8 Constituting.}

5m|on 9. Two-rillfrailaticn on property taxes.

" Secting 1] Unsfenmityclaide.  © ¢

Seetian 13 Details of Siate aevounting:

Section [{ State Deposilory Brard ~

Sectron 15, Counly and Stale boards of eqoalhization

Section 16, Spersfies assexsment and upportionnaent of rajfroad
propeny.

+ Sechipp 7. Delines ihe word “property

Section: 18 Gives Ieash!un, powt lopa“ laws,

ARTICLE XHH —~PUE L!C PN{)E B‘H:.DN ESS’

Section 1. Lendmgoz’statcucredjt.

Secthin 1. 100,008 dett lifnit fof state.

Sectian 4 Protubs siate from assumung debt of Toeal povern-
ments.

Section 5. $10,000 county debt lirun

Sm:lmn 3 Lora[ govrmmu:nl debt Lirtit.

ARTICLF Yl\r'—“li.l‘l‘elﬁ\’ AP‘EMR—S

Seelion. 2. Requireslasis conceming the militis
Sectian 3 Mguires appropnafinns Tag the mibita,

Setinn. 4 Hequu‘ﬁ ﬁ:icku‘plng al* public arais wnd Rﬂiih‘fry:
reenrds

Seclion 5 Governor mmm.shd\-r thehsel even when ont, gl

state.

ARTICLE XV—CORPORATIONS OTHER THAX MUNICIPAL

Section 1. Invalideles, turporzle charlers pol.an elfect at admpv
tion o i8R constitulion.

. ‘Sdcon 3 Pawerto revokecoiepingle chartery,

Svehion 19, County Aftorney - ST i Section 4+ Complative o) l‘nrmrpmatedurecmzs

Sechan 5 Regobatoog ol railedads.,

. Reéction 6, l‘wmbusconsulzdahonolraltroadc-

Section 5 Dhscrimmnation in ral tates,

Sectinn 8 Railroads nw.s,l Rle acreptance of consoiution

Sechion:%. Heehl of eminent domain over public carporatiany,

Eection 0. Reeslrictieny-n issiance of cerporate stock

Sectian: 11, Anthonzed agent of loren rorporations— nqual
privileges for fomgn ulf[xazualmng

Sevtion 12 Coment nerdid 1o comstructstreel railroiide

Soction: [3. Prohibats, mkmpeclwe Lases ‘benehiting. easleoddi Gr
sndivednals

Section M Permissiof t bigild teiegraph and telephene hines—
Profobits vonsalidation of such Iines

Seclion 15 State relains: junsdichon of ootponte property m
state when these is consolidanion wath fareige carproration

Section §6. Prombity #enmring release.rom-habihiy mntmn.s

o, dtwn emplnyces

i ht\cuun 07 Protubits: uzlemém, poperty from hsmhiam at's :r:m

$0F ar granlat,
Scclion 18 Delines'the word “eorporalon 7
Section 15 Dues ol private corparalions.
Sechon 20.-Prehibits pniee fidng.

ARTICLE XVI-COUNTIES—MUNCIPAL OORPARATION
ANDOFFICES

- Section'3 Provign i’m‘ p‘ny Tont o1 dubbi when new. ramty TS

formed
Sechion 4 Detailed pmvasifm on diirding counties 1to. téin T
ston distocks. :

ARTICLE XV1l1—-LABOR

Sectwn 2 Prohibits contracting for convict tabor,
Seclion 3 Prohubits unpluymg chlldren under 16 m umfﬂ»
ground munes

Seetson §. Rqunl'l‘l [rsss!atwn to enldree Arlicle.

CARTICLE Y.IX—A“SCI:LI.A"EI-.OUB SUBJECTS -AND ll9=.

TURE AMENDMENTS

Seetion 3 Directs fegitiature lo pass kaws for preventinn ol
_prass.and forest hiyes'

Seclion 6 Tequives cobrty-nificers, ta heep olfices 3 counly
seat.

- Section 7 Seltlers prffcgn:d indispusition el public !.mds.

. ARTICLE XX1—MDNTAN
Sections: K@, Provides.. Im‘ m&:ﬂmtnt nl vanous: siale furlii&’

' Section 9 Lirmil of 3 Sitnendimenis 1o, Constitution 36, uie tles

ti o

AHTICLE XX—SCHEBULE

Scetrons’ 117, Pravides lor {ransiven Fram terntonal to stite
goverpment

¥) RUST AND LEGAC‘:' FU\D

sorag. of ‘whieh vevier etidted. dnvestinent 'of pablie funds
eovetediat Artiele Vill of propesed Corstitubion.t

S|
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OFFICERS OF THE CONVENTION o S i
C T President  © - ":’;'irs'l.Vi'ce Presider’i(t*\ # | - g k. |
LEO GRAYBILL. JR, JOHN H. TOOLE JEANS Egr%%wmﬂ |

Westem District'Vice Preﬁadent PR
DOROTHY ECK '

fasterii District Vice President.
"BRUCE M. BROWN

——r

MONTANA CONSTITUTIONAL CONVENTION DELEGATES RyrS

DIST. NO. . Counties of Big Horn, Powder Ri;er, and Corter lass Eka- DIST. NO 4. Counties of GurfleH "Resebud, McCone, 'Pn‘:ir’i'e én:f

luka tensus enumerater division

Treasure

Torrey B.Johnson .
Spear O Haneh Kishj Route, Hushy 50016

DIST. NO. 2. Counties of Cusler and the Ekalaka census enumerator

division of Carter

Bruce M, Brown
012 Pearl, Miles Cily 59301

Caiherine Pemberton

'mlmch P.0, Hex 65, Broadis 5@117

Lyman W Choate

AW, Kamhoo
PO meerK En:syih'me':

John H. Leuihold
Molls9@7

Archm 0. Wilson
uys!mmssm

Rlchand A. Nutting.
Bnaﬁ? Silesia 59030

" DIST. NO 7‘ Counties of Shllwuler. Carbon aad South oi Ihe Yellow-
stone census enumeralor division of Swael Grass

i g e L2
i it

i

£19 Sonth Jordon Avenne, Miles Cl!y 's:soi

25

DIST. NDQ, 3, Counties of Richland, Dawsan, Wibaux and Fallon

DIST, ﬂO a “Co‘sjhl'y of Yellowsione less Bubtalo Creak census: e:idmer-
ator division, Shepherd enumertfor diviston ond Hunl!ay Pm]ect
eensus enumarator division i

OscarLs Andcrson
106 41h St 8., Siddney 59470

C. Louise Cross
Box 1328, Clendive 5‘)33_0

© Rox 12, {losgow SI5I0 <

Max Conover , John M. Schiltz :
DIST. NO. 4.. Counties of Sheridun, Roosevelt, Daniels and Uul!ey less 1*.0. Box 46, Broadview 59015 . 723 Highland Park Drive, mmngssm y
Fort Peck nnd Hinsdole census enumem!m divisions. Dave Drym . P clark B:$imon e
baugh 2112 Radelift Drive, B:Ihnp,s 59162 %10 Fighith Streét Wast m‘ﬂlngs 59£D2 ;
h asheim Gene Harhaug ;
:\El?e%;‘pﬁ;}lls e Bor 155, Poplar 59255 James R, Felt R_J. Studer, Sr. iy
1519 Rimrock Read, Billgs 59102 2002 Green Terrace Drive, Bﬂhngssm(}! A,
Mark Etchar{ Roger Wagner . ;
H
|

30¥ South Nowlan Avenue,

Otto T, Habedank
Bax 741, Sidney S9270-

Russell C. McDanou

ﬂox 377, Nashua 59248

lendrve 59330

. Chet Blaylock.
5023rd Auznue I.aurelwm-l

. Jerome J. Cate,

P.0. Box 1257, [ilinps 0301

DIST. NO. 9: Counties of Mcagher, Whaotland, Golden Valley, Mus:el-

i

= Robert Lee Kelleher > .

2108 Geand Avenue, Billings 381021

Jean M; Bowman George W. Rollins
2244 Fairvigw Plice, Bitlings 59102 2604 Beth Drive, Billings 59102
D¥on Seanlin .

17 21nd Streel West, B:lhngiﬂim

W AT e e

Cwla

[N

DIST. NO. 5. Counties of Blaine, Phillips; Fert Peck and Hinsdale census

shell,-north of Yellowstone censiis enumeralor divisio weéetl
Grass and Bofalo Creek ténsud envmerator:division] ‘Hu

Y
ject enumerator division and Shepherd census enumeretar division

VP I EUE Y NPV

enumerator divisions of Valley

Lloyd Barnatd
Box.No. 175, Seca 5361

Leslie '“Joe” Eskildsen
PO Box 866, Malla 59334, ©

of Yellowstone

‘Thomas Ask
1005 Znd Strect Wesl; Rnundup 0022

- Don E, Belcher:

3716 2nd Strect West, uounuupmzi
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%uas Delaney ]
Gmsx nge!ﬁm .

DIST, NO. 11,

GraceC. Bates
Bwtez Box 61, nmaha{msmx

Ben . Berg, Ji i
szos«mm Willson, Bogerman 54715

Darothy Eck
19 W, Gariield, Bozeman 59715.

ﬁfST. NO, 127 Cobn{iiés of Braady;rct, Jefferson and Lewis &'Cl;ajf.('
“Befly Babcock

720 Madlson, Helena 55601

W:lham A Burkbasdt
20101 E. Gth. a\m:nug. Helcita SO601

Gcoffreyb BraZ]EI'
531 . Lawrenee, Heleng 960

2

' DIST. NO. 13. County of Castade
‘Harold Arbanas

Box 1078, Greal Falls 19101

Willlam H, (Bill) Artz
2812 2nd AVenue Sauth: Greal Kalls Y05

v:rgm!a ‘H:Biend
- 36 Prospect Dﬁm. Stedl Palty 53405,

Marian S, Exrdmann
‘2148 §lh Avenue North, Greal Falla 59401

Leo Graybill, Jr.
Hui Seventh Avenue North, Great Falls 5940

Lyle R. Monroe

A sth Seeeel Souts; ézeat Falia 30401

E.S HERYG sler

“ 10, Box 81, Forl enton S0442.

“Rachell K. Manstield
Geyser 5947

@

Donald R. Foster
R.13:2, Lewistown 5457

Counties of Gollotin and Pcrif

Fred ] Martin
P.0.8 _n 434, Livinpston 59047

J. Makon Melvin SR
310 Scuth FMth Avenite, Bozemin 80715

Riehard B, Roeder
800 Sauth Third Avenue, Bozeman 5075

George Harper
Boz 1630; Helema 59601

Jerome T, Loendorf i
lﬂaldcmmﬂ'lace.ﬂetm'!:s‘ﬁol‘; .

Charfes H: Maheney
Bux 25. Clancy 5963

Rabert'B. “Bab" Noble
501 Firgl Avenue S.W,, Greal Falls 59401

:Ponald Rebal
3500 Ehmnth Avenue South, Great Falls 59408

Arlyne Relchert
1409 4ih-Avenur South, Greal Fallesiis

William H, Swanberg
61851k Awenue North, Great Falls 38401

Margaret 8, Warden
208 Third Avenue North. Great Falls$#01

Robe;t? Woodmanse,

8,50, NE, Gre AT

Carman Skari .“‘ o
Box 281; Chester 50522 i

FEdith Van Buskirk
436 Fpurth Avenue, Havre 59501

ek

DIST. NO. 15, Couslies of Glacier, Toole, Péfi'aera and Teten

‘Cedar B. Aronow

P.0. Box 651, Shodhy 5147%

E M. Berthelson :
‘.'ISSuuf.h Kangss, (!onmd{}:‘%#ﬂ.ﬁ ,

DlS! NO. 16, CounfyufFiutheud

fR;chard J. fmck} Champoux

1138 vural Avetive Bist, Katispell 59901

’ \Ene! D. Furlong "

E20 Sixth Avene West, Kallepell 55901

Rad Hansen
Box 475, Fairfield 59436

Robeit Vermillion

Box§1; Shelby 59174

. Mirstall Murtay

P ' 0, an!m. Kahspe\k.mm

SterhnﬁRygg
Box 422, Kallspell 59901

920 Evans, Massoala 5988! .

-PIST. NG, 17 County of Loke

R.S, tBob) Hanson
Finley Poinl Ruad, Polzon $9600

DIST, NO.
tor divisien

Daphne Bughee.
Evan Kelly nn..d Misagla 59808

" Bob Campbell

501 Western Bauk tluﬁding_wssauh.'»ssul

J.C. Gatlington
1600 Arthur Avenue, Missoula 59301

George B. Heliker

[

DIST. NQ. 19, .Counties of Powell, Deer Lodge, Granite und Bonner-

*. 222 Saith 5th West, Missoutaig80i

PROPOSED 1972 CONSTITUT!ON FOR THE STATE OF MONTANA PAGE 23
_ DisT. NO, 16: —Cw'nll.i?es of Fergus and Pc?r;iel;;m V Arnold W. Jacobsen Henry L. Siderius
e “ 132 Dokota Amuu. f0x 36, Whitelish 55937 Somen Stage, Kalyspel) $2901

Charles B, iceNeil
1,0, Box 450, Polsan §&360

s

18. County of Missoula less Bonnel-Cli;alun tensus enumeras

Katie Payne
412 Pallw Creck Drive, Migsonta a0l

Mae'Nan Robinson

Lucile Speer
1529 Helena Avenue, Missonls 59801

John H, “Toole

Nk Cresllme. stsnula 53801

e

C[mlon eensus enumerator division of Missoula

Wade J, Dahusod
£.0.Box 327, Anamuda SD‘EH

Peter {Petel Lorelio
201 Wend Park Streed, Aaronda 59711

s

njoseph H.McCarvel i

52IF 'rlnnl Amaconda Sl

Mike McKeon
124 Ok Sireet, Anaconda 5571)

DIST. NO. 20. Gounty of Silver Bow

Maurice Driscoil
331 South Washington, Butte 58701

Daniel W. Harrington

. 1201 Nortk: Excelsfor St Bulle 5701

DavidL., Holland -
1361 Dewey Bivd.. Bufie 59701

John H, Anderson, Jr,

P.0 Box'tol, Alder 59710

DIST. NO. 22. County of Ravalli
Miles Romn

0. Box 633, Hamilton 59840

¢ : P

Thomas F, Joyce
301 Giadstone St., Bulte, 59701

M. Lynn Sparks
:ssgsgmcy.ﬁlesm:

Veronica Suilivan
734 North Wyarnang, Butle 59701

Bh

" pIsT. NG, 21. Céunties of Madison and Beaverhead

Carl M. Pavis
£.0, Frx 187, Dillon 39723

Jack K. Ward
204 Dally Avenve, Mamilton 53840

DIST. NO..23; Counties of Mineral, Sanders and lincoln

Franklin Amess
P.O.Box 612, 1.1bb§‘5’9923 )

Marjorie Cain |
102 East Larch, Lighy 69922

Paul K. Harlow i
Bo. Hmm' Thiompson Fallgseary o f

George H.James
1.3 Hox 1049, Libby 39923

s U U U U
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67th Legislature Drafter: Julianne Burkhardt, 406-444-4025 SB 140.1.2

10
11

12

13

14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

SENATE BILL NO. 140
INTRODUCED BY K. REGIER

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING LAWS RELATED TO CERTAIN
JUDICIAL APPOINTMENTS; PROVIDING A DIRECT APPOINTMENT PROCESS FOR THE GOVERNOR TO

APPOINT DISTRICT COURT JUDGES AND SUPREME COURT JUS;EICES TO FILL JUDICIAL VACANCIES;
S '
REPEALING THE JUDICIAL NOMINATION COMMISSION; AMENDING’SECTIONS 2-15-1707, 3-7-221, AND

L
39-71-2901, MCA; REPEALING SECTIONS 3-1-1001, 3-1- 1002;-1 1003 3 1-1004, 3-1-1005, 3-1-1008, 3-1-

.,
1007, 3-1- 1008 3-1-1009, 3-1-1010, 3-1-1011, 3-1- 1012 3-1 1013 AND 3-1 1014, MCA; AND PROVIDING

. < N
AN IMMEDIATE EFFECTIVE DATE. (/ \\:\\

\ \. A‘*} AN \*\
. AN \/ “ \>
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA :

x\\\\ \\

T,

N ™
NEW SECTION. Section-1.. \Judlmal vacancy -- notlce (1) (a) Upon receiving notice from the chief

I

. N N ' -
justice of the supreme coufr{ the@en}or»shall appqmt a'cagdldateres E’r;owded in [sections 1 through 7], to fill
R -xx,. . s ‘f a,
any vacancy on the suprem‘ef\caurt or the di;ewtrict court.”,
..,,.h s\ !\
(b) Thé chiefjustice of the supreme court shall appomt a candidate to fill any term or vacancy for the
‘/ T, ,‘,‘\ \ ; '\\"\‘ \ “J
chief watef judge or associate water judge pursuant to-3:7;221.
\

{2) Wthln 10 days of the date of recelpt by the governor of the notice from the chief justice of the

\
supreme court that a\bacency has ocg\:urred or ?ﬁ‘e effective date of a judicial re5|gnat|on has been ahnounced,
\ i

- the governor shall notify‘tﬁe\public, in'cluding media outlets with general statewide circulation and other

appropriate sources, that a (Facfncy has been announced, including the deadline within which applications must
r

N S
be received.

NEW SECTION. Section 2. Investigation -- qualifications for appointment. (1) The governor may
authorize investigations concerning the qualifications of eligible persons.
{2) A lawyer in good standing who has the qualifications set forth by law for holding judicial office may

be a candidate and may apply to the governor for consideration, or application may be made by any person on

Lepislative - -1- Authorized Print Version — 5B 140
&irr'vices :
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Amendment - 1st Reading é:.-qéquested by: Keith Regier
67th Legislature Drafter; Julianne Burkhardt, 406-444-4025 . SB 140.1.2
1 _ the lawyer's behalf.
2° '
3 NEW SECTION. Section 3. Applications. An eligible person may apply for the vacant judicial
4  position by completing and submitting to the governor an original signed paper application and an electronic
5  copy of the original application by the deadline date. The deadline date must be within 40 days of the
6  governor's receipt of the notice of vacancy provided by the chief justice. N
7 / -
8 NEW SECTION. Section 4. Public comment. (1) The gove{z/or/shall establish a reasonable period
9  for reviewing applications and interviewing applicants that prowdég at least 30 days for public comment
2 RN
10 concerning applicants. ‘ < ,/“ \\"\,\'/
11 () oV in- ion-{1)th
SN TN\
12 subseetion-(1) Each applicant who has the dualifications set forth by an for holding |udm|al office and who
13 receives a lefter of suppaort from at least three adult\l\ﬂonltsna resuderzts by the close of the public comment
14 genod provided for in subsectmn (1) must be \::%oxme;e‘d-e;‘mmeis—a\nonjihee for the position.
15 (3) The total time from recelpt ot notice ofx; v‘acranc;( unttfapponr;tme;\t may not exceed 100 days.
16 (4) The appllcatlon qubhc co\\n'ﬁrﬁ\ent and a\;ﬂ'ly::elate’d document; are open to the public except when
17  the demands of :ndnndual prlvacy clearly exceed the m;nts of public disclosure.
/ Ppe ANy
18 (/.«‘ ) “\ \\ \\ N o :\J
19 NEW ?EE:TION Sectlon 5 \ Appomtments (1) The governor, or the chief justice of the supreme
20 court for the office eeserlbed in 3-7-221 shall ﬁale an appointment within 30 days of the close of the public
21 comment period fro;ﬁ\th;'!ist of applizan;‘?.
22 (2) For purposee‘o%rt_i\c‘:rle"\ﬂ'l,!fsecﬂon 8, .of the Montana constitution, the governor must be construed
23  toreceive the names of the no;iineefs at the close of the public comment period provided for in [section 4].
24 (3) If the governor fails to appoint within 30 days of the close of the public comment period provided
25  forin subsection (1), the chief justice shall meke the appointment from the same list of applicants within 30
26  days of the governor's failure to eppoint.
27
28

NEW SECTION. Section 6. Senate contirmation -- exception -- nomination in interim --

I.Egts[attve Co-2- Autherized Print Version — SB 140
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Amendment - 1st Reading = - t'quested by Keith Regier L

' '
/

67th Legislature Drafter: Julianne Burkhardt, 406-444-4025 SB 140.1.2

10
11
12
13
14
| 15
16
17
18
19
20
21
22
23
24
25
26
27

28

appointment contingent on vacancy. (1) (a) Except as provided in subsection {2):

() each appointment must be confirmed by the senate; and

(i) an appeintment made while the senate is not in session is effective until the end of the next special
or regular legisiative session.

(b) If the appointment is subject to senate confirmation under subsection (1)(a) and is not confirmed,

the office is vacant and another selection of nominees and appointment must be made.
Kad
!'59 b

(2) The following appointments are not subject to senate confi rma{tion and there must be an election

v
for the office at the general election immediately precedlng th%scheduled expiration of the term or following the

\“,,f’ \ S

appointment, as applicable: AN A

I . . “k \\ . . .
{a) an appointment made while the senate‘is‘ ngtin session if the term.to which the appointee is
’ ‘-.‘_ '-\ \s.
appointed expires prior to the next legislative session:\r‘ega‘rdless of the time of the appointment in relation to
R s ':s RN
the candidate filing deadlines for the ofﬁceﬁ;’%‘:nd\\ "\\ K e v

",

. RIS . . NN, . . ,
(b) an appointment made while tI:'e senat;? is.ot in sessmn\lf a general election will be held prior to
s \ T ha ™

the next legislative session and the appomtment is made pnor to the candldate filing deadline for primary
\
x \ \ y
electlons under 13-10-201 (7) |n Whlch case the posmon ls»suﬁ:]ect Q\ electlon at the next primary and general
£ hS "i N o 2
elections. St Y Y N el
. ; l \“ ‘\

. . . 5,
/" — “‘-. . & "‘ ., e [ *L‘\ :'.

/ - -y . ) ~
i - ~ N ~. e

(,. . x . \ \, . E \}

NEW SECT]ON Sectlon 7., Duration of appomtment -- election for remainder of term. (1) If an
\ \ \ \ i
appointment subject to [section 5] i IS conf rmed’ by the senate, the appointee shall serve untll the appomtee or

™

another person elec:éd at tf{e first general election after confirmation is elected and qualified. The candidate
‘\ \ j

elected at that election holds\t:je.ygfﬂci for the remainder of the une>‘<pired term.

(2) Ifan incumbent ju‘age-dwr!justice files for election to the office to which the judge or justice was
elected or appointed and no other candidate files for election to that office, the name of the incumbent must
nevertheless be placed on the general election ballot to allow voters of the district or state to approve or reject
the incumbent. If an incumbent is rejected at an election for approval or rejection, the incumbent shall serve

until the day before the first Manday of January following the election, at which time the office is vacant and

another appointment must be made.
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87th Legislature ’ Drafter: Julianne Burkhardt, 406-444-4025 SB 140.1.2
1
2 Section 8. Section 2-15-1707, MCA, is amended to read:
3 "2-15-1707. Office of workers’ compensation judge -- allocation -- appointment -- salary. (1)
4 There is the office of workers' compensatioh judge. The cffice is allocated tc the department of labor and
5  industry for administrative purposes only as prescribed in 2-15-121.
6 (2) The governor shall appoint the workers' compensation judg‘e for a term of 6 years in the same _ -
7  manner provided by Fitle-3chapter4paf-10 [sections 1 through ﬂ,«f;r’t,h\e appointment of supreme court -
8  Justices or district court judges. A vacancy must be filled in theﬁséme;r‘ggn_r:ler as the original appointment.
9 {3) To be eligible for workers' compensation jugge',‘a; b’é’l";on ;;'hs‘t_:‘“x .
10 (aj have the qualifications necessary for di§tfi’;tl.,céﬁrt judges found iﬁ*}f;fticle VIl, section 9, of the
\\ * ., . R
11 Montana constitution' \\ \ \ , /‘ 'ia ‘\\
12 (b) devote full time to the duties of workers compensatlon judge and not engage| irthe private
- ~ \.\
13 practice of law. \\ l\\\ *: - “\:L__‘%
14 {4) The workers' comp_ep_eatton Judge is entltled to Ehe seme salery end other emaluments as that of a
15  district judge but must be accc;:ded retlrement be‘r\ie:f\ts ur}der the- publlc er;plo;(ees retirement system."”
16 ‘x\; \ , \“ \\ {.,A.f )
17 Sectlon 9, Sectson 3-72 221 MGA lefrnended to read
18 “3 7-221 Appoi:{tment ::f cmé} wate:' ]ud“ge and assoclate water judge -- terms of office. (1) The
19  chief jUStI::\e of the Montana ehpr:me cr;urt:hall appmnf a chief water judge as provided in Fitle-3-chaptert;
20 patib [sechor;s 1\throuqh 71 The: chtef justl:;e of the Montana supreme court may appoint an associate water
21 judge as—premled—m#ﬂe—s—empter—'l—paﬁ—‘l-g
22 (2) Tobe eItg]bIe for the off cerof chief water judge or associate water judge, a person shall have the
23  qualifications for district court c;r supreme court judges found in Article VI, section 8, of the Montana
24 constitution.
25 (3) The term of office of the chief water judge and the associate water judge is 4 years, subject to
26 continuation of the water divisions by the legislature."
27
28 Section 10. Section 38-71-2901, MCA, is amended to read:

Legislative -4- Authorized Print Version — SB 140
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Amendment - 1st Reading - ~.~;§quested by: Keith Regier R

67th Legislature Drafter: Julianne Burkhardt, 406-444-4025 SB 140.1.2
1 "39-71-2801. Location of office -- court powers -- withdrawal -- substitution -- vacancy. (1) The
2 principal office of the workers' compensation judge must be in the city of Helena.

3 (2) The workers' compensation court has power to:

4 (@) preserve and enforce order in its immediate presence;

5 (b} provide for the orderly conduct of proceedings before it and its officers;

6 {(c) compel obedience to its judgments, orders, and process in the same manner and by the same

7  procedures as in civil actions in district court; // ’ )

8 (d) comp'el the attendance of persons to teétify; and ’/"“‘;\\~

9 (e) punish for contempt in the same manner and-lﬁ!-ﬁﬁ‘e/;ame‘ﬁror;.édures as in district court,
10 {3) The workers' compensation judge shall Q,wﬂh{ctraw from all or part of a‘ny matter if the judge believes
11 the circumstances make disqualification appropriate. In the case of a withdrawal, tﬁ‘e@orkers compensation
12  judge shall designate and contract for a sgbstltute workers‘\co;pensatroﬁ judge to pre;:dexover the proceeding
13 from the list provided for in subsection (7). \ \ ~ . \“ \\\
i4 (4) If the office of the wo_rhers compensatlc;n Judge becomes vacant and before the vacancy is
15 permanently filled pursua{gt tofmle—slehapteﬂ—pamg Lsectlons \,1 throuqh _1 the chief justice of the Montana
16 supreme court shall appomt a substltute judge within 30 days of receipt of the notice of vacancy. The chief
17  justice shall sejfct a. substltute Ju;:lge fror;'l thi]rst p[owded for in subsection (7) or from the pool of retired state
18  district court Judges “ThHe- cTuef justlce ma; app;:nt a‘;‘ubstttut; ‘judge for a part of the vacancy or for the entire
19  duration of the;va\t‘:ancy, and 'r\n\or\é\thsn oné substitute chE;a may be appointed to fill a vacancy.
20 (5 Ifa temporary vacancy. occurs becahse the workers' compensation Judge is suffering from a
21  disability that tempo‘r\ér\yprecludes the ;udge from carrying out the duties of office for more than 60 days, a
22  substitute judge must be app:;mted from the substitute judge list identified in subsection (7) by the current
23  judge, if able, or by the chief justlce of the supreme court. The substitute judge may not serve more than 90
24 days after appointment under this subsection, This subsection applies only if the workers' compensation judge
25  is temporarily unable to carry out the duties of office due to a disability, and proceedings to permanently replace
26  the judge under He-3,-chaptert—part18 [sections 1 through 7], may not be instituted.
27 (6) A substitute judge must be compensated at the same hourly rate charged by the department of
28  justice agency legal services bureau for the provision of legal services to state agencies. A substitute judge
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67th Legislature Drafter: Julianne Burkhardt, 406-444-4025 : SB 140.1.2
1 must be reimbursed for travel expenses as provided for in 2-18-501 through 2-18-503. When a substitute judge
2 has accepted jurisdiction, the clerk of the workers’ compensation court shall mail a copy of the assumption of
3 jurisdiction to each attorney or party of record. The certificate of service must be attached to the assumption of
4 jurisdiction form in the court file.

5 (7) The workers' compensation judge shall maintain a list of persons who are interested in serving as
6  a substitute workers' compensation judge in the event of a recusal by the judge or a vacancy and who prior to
7  being put on the list of potential substitutes have been admitted to tbe"lprac{'ice of law in Montana for at least 5
o
8  years, currently reside in Montana, and have resided in the sta_te"flo;&zyears_-.
g Pt {\\«'/ ?.‘v :L\ -
‘/"/.-‘J : "" "‘.“\ w
10 NEW SECTION. Section 11. Repealer. Thg‘-follc(nwi'ng sections of the'MQ’ﬁta.na Code Annotated are
\" . \'\ ‘\-.
11 repealed: A .,
peale . \ / \\:’\\
12 3-1-1001. Creation, composition, and function of commlss1on g"f LD
\ ‘\
13 3-1-1002. Staggered terms of mernb?a‘rs \\ s \-'\ \\
S,
14 3-1-1003, Vacancies. \ Y “m;'\:"\‘ \‘u \\
f«r‘" - \ 5 .‘: ‘\ \‘\\::,
15  3-1-1004. No compensatron - travel expenses A \\“ »,
~ \ I 3
t
16  3-1-1005. Commrssmn members no}eflglble for judlmal office. "~
h \ ; \_ s.
17 3-1-1006. Secretary -- electlon and dutigs: . LY
- \\ .. . . \ \>
18  3-1-1007. ,f Commlssm{j to, make rules - conf' denhahty of proceedings.
L S \ \\ “\., .
18 3-1-1008. “\Quorum. \ \
. \ \ "
20  3-1-1008. Invesngatmn by commlsswn - apphcauon for consideration.
21 3-1-1010. LIStS submltted to govemor and chief justice -- report on proceedings.
“a, 5 ‘s [
22 3-1-1011. Governor or, chlef Justlce of the supreme court to nominate from list.
23 3-1-1012. When governor fatls to nominate.
24  3-1-1013, Senate confirmation — exception -- nomination in the interim — appointment contingent on
25 vacancy.
26 3-1-1014. Duration of appointment -- election for remainder of term.
27
28 NEW SECTION. Section 12, Codification instruction. [Sections 1 through 7] are intended to be
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67th Legislature Drafter: Julianne Burkhardt, 406-444-4025 SB 140.1.2

1 codified as an integral part of Title 3, chapter 1, and the provisions of Title 3, chapter 1, apply to [sections 1

ba

throtigh 7].

4 NEW SECTION. Section 13, Effective date. [This act] is effective on passage and approval.

5 ' -END -
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Montanan s expect and deserve to have thelr Judges

" predecessor without facing an election.

Constitutional Amendment 22-

HOW THE ISSUE APPEARS ON TI-IE_iBAIi;fLOT;' ,
Constitutional Amendment 22

An amendment to the Consntutton referred by Lhe Legislature

AN ACT TO SUBMIT TO THE QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO
ARTICLE VII, SECTION 8§, OF THE MONTANA CONSTITUTION TO GENERALLY REVISE THE LAW
RELATING TO THE SELECTION OF SUPREME COURT JUSTICES AND DISTRICT COURT JUDGES;
TO REQUIRE THAT ELECTION, CONFIRMATION, AND: RETENTION OF JUSTICES OR JUDGES
MUST BE AS PROVIDED BY LAW; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.

The Legisiature submitted this proposal for a vote. It would amend the Montana Constitution to clarify
procedures for election of supreme court justices and district court judges and for the filling of vacancies.
Judges appointed to fill a vacaricy would be confirmed by the senate and serve until the expiration of the term
of the judge whose position is being filled. No appointee could serve past the term of his or her predecessor

~ without standing for election. Incumbent judges unopposed for re-¢lection would be placed on the ballot to .

allow voters to approve or reject them for another term.
FISCAL NOTE: This measure will have no material fiscal impact,
O FOR amending the constitution to mandate-the election of juéﬁc’és’ and judges as provided by law.

0 AGAINST amending the constitution to méndate the election of justices and judges as provided by law.

Argument FOR Constltutlonal Amendment 22"

to’ stand for election,
clected on 4 timely basis. A recent Moatana Supreme
Court interpretation of Montana Constitution permits
newly appointed judges to carry past the term of their
Without
changing the constitution, it would be possible to have
judges” avoid facing election if a  succession of
resignations and appointments occurred.  This
proposed amendment to the constitution prevems lhlS
from happening.

In part, this loophole was created in 1987, when the
Attorney General issued an opinion holding that
appointed judges don’t have to run for election until -
after confirmation by the Montana Senate which was
never . the . intention of the framers of our
Constitution.

The 1972 constitutional language was written under

the assumption that Montana would have annual
legislative sessions. With -annual sessions a yearly
confirmation process could have been conducted.

It is clear that the present process for appointmént of -

district and supreme court justice positions flies in the
face of the intent of the framers of the Montana
Constitution. The current practice has thwarted the
electoral process by allowing judges and justices to

tesign in the off-year which -permits their appointed
successors to serve a full three years before they have

When annual sessions were abolished in 1974, a
legal situation was created allowing judges and
justices the luxury of avoiding election for three
years before standing for election.

T T T T VE P
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Argument FOR Constitutional Amendment 22 (continued)

The Montana Constitution is clear in providing for the
electoral selection of judges. 28% of our current
Supreme Court Justices and 41% of our current
District Court Judges were first appointed. This
amendment seeks to bolster the constitution in
guaranteeing the right of all Montanans to vote and
participate in the electoral system while maintaining
the balance of powers between the three branches of
government by eliminating the potential for improper
use of the appointment process.

If you subscribe to the notion that the Montana voter
has a right t0 have executive judicial appointments
face elections in a timely fashion, vote FOR
Constitutional Amendment 22,

This measure’s PROPONENTS' argument and
rebuttal were prepared by Senator Chet Blaylock,
Representative Bill Strizich, and Representative
Yicki Cocchiarella.

Argument AGAINST Constitutional Amendment 22

The proposed amendment creates more problems and
uncertainties than it cures.  Adoption of this
Constitutional wording will result in additional
liigation to resolve ambiguities it creates. The
proposal unconditionally requires judges to be elected
prior to assuming the duties of the office. This
precludes temporary appointments to ease court
caseloads, could require repetitive nominations, and
minimizes the need but retains the requirement for
expensive Senate confirmation hearings.

The current Constitution requires judges to face
election when the term of office expires or after
Senate confirmation of an appointce. However,
proposed Section 8(1) requires that Supreme Court
justices and district court judges shall be elected. It
makes no provision for the appointment of judges to
fill vacancies before an election.  Although the
intention is to allow for the appointment and the
subsequent submission of the appointed judge to the
electorate, the proposed language precludes appointees
from acting until after an election. Furthermore, the
proposed amendment does not address the
appointment of temporary judges, without election,
which is specifically provided for in Section 3-5-201
Montana Codes Annotated.  This practice of
appointing retired judges to assist with large caseloads
is frequent and helpful, It expedites rulings and
actions in cases for less expense and often saves the
State money. The proposed language will eliminate
this benefit.

Sections (1) and (2) of the proposed amendment

conflict. The first section requires all judges to be
elected while the second section provides for the
appointment of judges who are not elected.

Since the current Constitutional language requires
the election of judges, the only objection left is the
time delay between a judicial appointment and the
date of the election. Delays are caused by Senate
confirmation and state election laws. If an
appointment is made after the legislature adjourns,
confirmation must wait until the next session,
approximately two years. This proposal makes no
change in the confirmation procedures. Existing
state laws require that a person wishing to be
included on the statewide general election ballot
must file for the office 75 days prior to the primary
election date. Changes to these laws instead of a
Constitutional amendment would decrease the
potential delays.

The appointment procedure is further complicated by
the new requirement that no appointee shall serve
past the term of his predecessor without standing for
election. As an example of the problem which could
arise, one should consider an appointment made in
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Argument AGAINST Constitutional Amendment 22 (éohtinued) |

1992 1o fill a position vacated by a judge whose term

of office would expire in January 1993. If this
proposed amendment were in effect now, the position

would again be vacated in, January and lengthy

nomination procedures re-initiated.  This could
postpone Senate confirmation heanngs until the 1995
legislative session, i

Amending our Constitution is not something which
should be undertaken lightly, and should not be

PROPONENTS? rebuttal of the argument

The opposition to C-22 relies on raising confusion
rather than substantive issues. A common language
reading of C-22 reveals that with this change, judges
will be appointed as in the past, but must stand

election .as soon as possible, 'C-22 does not raise

costs. No additional workload is created by’ C-22
other than what exists under the current procedure.

Confirmation hearings have no effect on the cost of
Senate operations.

The opﬁnoﬁents have chosen to read Section 8, sub, 1
in the absence of sub. 2 of that same section and vice-

versa. This confuses and docs noihmg to speak to the

issues they portend to raise..

The diversity of legal opinion on current
Constitutional language, demonstrates that this -
language is far from sufficient as implied by the’

considered if existing laws could be changed by the
legislature to resolve the concerns of the proponents.

For these reasons, the proposed amendment should
be rejected.

This measure’s OPPONENTS’ argument and
rebuttal were prepared by Senator James
Burnett, Representative D:ck Snmpkms, and
Ward E ‘Taleff. ;

opposing Constitutional Amendment 22

opponents. The opponent’s attempt to shift blame to
election Jaws and confirmation procedures is also
baseless as these laws have no effect on misuse of
the appomtment process

The opponents further insist that limiting a Judge s
term to that of his predecessor complicates matters.

" To the contrary, it simplifies them by placing the

requirement in plain language.

The proponents of C-22 'do agree that . the
Constitution is not something to be amended
frivolously. We feel that this most serious step must

‘be taken o preserve a basic precept of democracy -

our right to elect public officials while maintaining
the integrity of Montana $ three branches of
government. :

OPPONENTS’ rebuttal of the arg‘ume:nt__ supporting Constitutional A}nendment 22 .

Concern . for speedy elections of judges: is

understandable. However, this proposed amendment -

could cause a judicial impasse and does not reduce
election delays. Anyone dissatisfied with a decision by

a Judge appointed after amending the Constilution”

could appeal the ruling because the judge had not

been elected and lacked jurisdiction. ThlS could'

_)eopardxze past decisions. .

The . amcndmem does -not_adequately address the

causes of time delays between appointments’ and.=
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elections -- Senate confirmation and state laws.

The requirement for Senate confirmation prior to
election is retained. The intent of the framers of our
Montana ~ Constitution ~ is: iclear, During ' the
convention, election requirements similar to the
proposed amendment were rejected and the existing
language requiring confirmation ptior to the general
election was unanimously adopted.

The Attorney:General’s opinions upholding the.
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Rebuttal of the argument supporting Constitutional Amendment 22 (contmued)

delays were based upon state laws establishing ﬁlmg
deadlines for judicial electmns The solution is to
change the laws :

Safeguards addressing proponent concerns are already
in place.. The Governor is limited to appointments
from a list recommended by a Judicial Nominating
Committee which is required by the Constitution, and
whose membership and rules are established by the
legislature.

If the people want Judges elcct'ed before they serve,
the Constitution should be changed to the wording

. tejected by its framers. If the desire is to reduce the. -

time delays between appdintments and elections,
then laws should be changed. Legislators who

overwhelmmgly supported this. referendum during

the session should willingly support changing the
laws. In any case, this proposed amendment should
- be rejected, -




Complete text of proposed ballot issues

The Complete Text of Constitutional Amendment 22

AN ACT TO SUBMIT TO THE QUALIFIED
ELECTORS OF MONTANA AN AMENDMENT TO
ARTICLE VI, SECTION 8, OF THE MONTANA
CONSTITUTION TO GENERALLY REVISE THE LAW
RELATING TO THE SELECTION OF SUPREME
COURT JUSTICES AND DISTRICT COURT JUDGES;
TO REQUIRE THAT ELECTION, CONFIRMATION,
AND RETENTION OF JUSTICES OR JUDGES MUST
BE AS PROVIDED BY LAW; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE.

BE IT ENACTED BY THE LEGISLATURE OF THE
STATE OF MONTANA:

Section I, Article VI, section 8, of The Constitution
of the State of Montana is amended to read:

"Section 8. Selection. (1) Supreme court justices and
distriet_eourt _judges shall be elected by the qualified
eglectors as provided by law,

() The For_any vacancy_in the oftice of supreme

el TR I ot . )
shat-nevertheless-be-plaved-on-thegencral-clection-ballot
to-aHow-voters-ofthe-state-or-districtto-approve orrejeet
hir—Haa-incumbentisrejected—another—selection—and
ﬂ&ﬁ&ﬂﬁh&ﬂ-ﬁhﬁ“—bemﬁde—
election-fos-the-offiee: If the appointee is not confirmed,
the office shall be vacant and a replacement shall be made
under the_procedures provided for_in _this section. The
appointee shall serve until the election for _the office as
rovided law _and until a_successor is elected and

qualified. The person elected or retained at the election

shall serve until the expiration of the term for which his
predecessor _was__elected.  No  appointee, whether
confirmed or unconfirmed, shall serve past the term af
his predecessor without standing for election.

{3)_If an incumbent files for election and there is no
gleetion contest for the office, the name of the incumbent
shall nevertheless be placed on the peneral election ballot
to_allow the voters of the state or district 10 approve or

court justice or district_court judge, the gavernor shall
nominate appoint a replacement from nominees selected in
the manner provided by law for-any-vacaney—intheoffice
of-supreme-court-justice—or—districteourt—judge. I the
governor fails to reminate appoint within thirty days after
receipt of nominees, the chiet justice or acting chief justice
shall make the seminatioa appointment from the same
nominees within thirty days of the governor's failure to
appoint. Appointments made under this subsection shall be
subiect 10_confirmation by the senate, as provided by law,
nromiRatior-made-vwhile-the-senasteisnpotin-sesston-shatt-be
effective—ps—an—appointment—tithe—enad—of—the—iext
session~H-the-nominatons-notconfirmedtheofficeshal
ba-vacantand—anotherseluctivaand-nominaton—shal—be
mrade—

(23— H—at-thefirst-clection—ifierSenatecenfirmutiony
ead-atthe-election before-cach-suvecedingterm-otoffce;
any-candidate-other—thanthe-incumbent-justice-or-district
judgefilesfor-electiontothat-officethe-pume-of-the-

20

reject him, If an incumbent is rejected, the vacancy ip the
office for which the election was held shall be filled as

provided in subsectiofi (2)."

Section 2. Effective date. This amendment is effective
on approval by the electorate.

Section 3. Submission to electorate. This amendment
shail be submitted to the qualified electors of Montana at
the general election to be held in November 1992 by
printing on the ballot the full title of this act and the
following:

| FOR amending the constitution to mandate the
election of justices and judges as provided by
law,

O AGAINST amending the constitution to mandate
the election of justices and judges as provided by
law,

o e — b g B — ey e bt
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The Governor hereby responds to the Petition for Original Jurisdic-
tion.

BACKGROUND

Petitioners ask this Court to exercise original jurisdiction and de-
clare that the Legislature lacks autﬁority to determine how judicial nom-
inees are presented to the Governor under Article VII, § 8(2) of the Mon-
tana Constitution. ’Speciﬁcally, Petitioners challenge Senate Bill (SB)
140, which allows the governor to fill judicial vacancies by selecting from
nominees who have submitted applications and who received at least
three letters of support during the public comment period.? Nominees
must then be confirmed by the Montana Senate. SB 140, § 6.

ARGUMENT

As a threshold matter, Petitioners lack standing. Petitioners addi-
tionally have faile;d to demonstrate urgency or emergency factors render-
ing the normal adjudicatory process inadequate. And finally, even absent
these barriers, this Court should reject jurisdiction because Petitioners
cannot establish that SB 140 viclates the Montana Constitution’s plain

language, which unambiguously grants authority to the Legislature to

1 Available at https://leg.mt.gov/bills/2021/billpdf/SB0140.pdf (last accessed
March 28, 2020).
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determine—in its discretion—how judicial nominees are selected. See

Mont. Const. art. VIL, § 8(2) (“[T]he governor shall appoint a replacement

from nominees selected in @ manner provided by law.”) (emphasis added).
L. Petitioners lack standing.

“The rule is well-established in Montana that only those who are
adversely affected by a statute will be heard to question its validity.”
Jones v. Judge, 176 Mont. 251, 253, 577 P.2d 846, 847—48 (1978) (citation
omitted). “Standing is a threshold jurisdictional requirement that limits
Montana courts to deciding only cases or controversies (case-or-contro-
versy standing) within judicially created prudential limitations (pruden-
tial standing).” Bullock v. Fox, 2019 MT 50, 4 28, 395 Mont. 35, 435 P.3d
1187 (citatioqs omitted).
| A. Petitioners lack case-or-controversy standing.

Petitioners must demonstrate “a past, present, or threatened injury
to a property or civil right, and that the injury would be alleviated by
successfully maintaining the action.” Id. § 31 (citation and internal quo-
tation marks omitted). Further, “[t]he alleged injury must be concrete,

meaning actual or imminent, and not abstract, conjectural, or



hypothetical; redressable; and distinguishable from injury to the public
generally.” Id. (citations omitted).
| Individual Petitioners’ status as “residents of Montana and voters
and taxpayers’ misses the mark. Petition at 5. No right to vote is in
jeopardy here. See Jones, 176 Mont. at 254, 577 P.2d at 848 (mere “stat-
ure as an elector will generally not allow an individual to ... invok[e] the
judicial power”). SB 140 has nothing to do with judicial elections, unlike
those challen;ges to judicial election laws where this Court has accepted
original jurisdiction. See Id. (challenging statutes permitting judges
nominated while Senate is out of session to act as appointments until the
following session ends); Keller v. Smith, 170 Mont. 399, 401, 553 P.2d
1002, 1004 (1976) (challenging statutes “provid[ing] for a general election
ballot on retention or rejection of all unoppose(i incumbent district court
judges and supreme court justices”); Yunker v. Murray, 170A Mont. 427,
428, 554 P.2d 285, 286 (1976) (seeking declaratory judgment that sitting
district judges are required to run on “retain or reject ballot[s]”).
Similarly, Petitioners Brown, Bradley, and Ellingson have no par-
~ ticularized injury based on their participation in the 1972 Montana Con-

stitutional Convention (1972 Convention) or 1973 Montana Legislature.
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See Raines v. Byrd, 521 U.S. 811, 829, 117 S. Ct. 2312, 2322 (1997) (six
members of Congress lacked steinding to challenge constitutionality of
congressional act because the injury alleged was “wholly abstract and
widely dispersed”).

Finally, Petitioner Leagﬁé of Women Voters of Montana has not
shown that it—or any of its members—has suffered any concrete, partic-
ularized, redressable injury. Heffernan v. Missoula City Council, 2011
MT 91, § 42, 360 Mont. 207, 255 P.3d 80 (holding an organization may
demonstrate standing by filing “suit on its own behalf to seek judicial
relief from injury to itself” and vindicate its “rights and immunities” or
“assert[ing] the rights of its members” if “at least one of its members
would have standing”).

Petitioners’ interest and participation in Montana politics cannot
transform their abstract, conjectural, and hypothetical harms into 'con-
crete redressable injuries. Petitioners fail the requirements of case-or-
controversy standing. |

B. This Court should reject jurisdiction under the doctrine
of prudential standing.

“Prudential standing is a form of Judicial self-governance’ that dis-

cretionarily limits the exercise of judicial authority consistent with the



separation of powers.” Bullock, q 43 (quoting Heffernan, § 32). It “em-
bodies the notion that courts generally should not adjudicate matters
more appropriately in the domain of the legislative or executive branches
or the reserved political power of the people.” Id. (citation and internal
quotation marks omitted). So “where there is a textually demonstrable
constitutional commitment of the issue to a coordinate political depart-
ment[,] ... the i:ssu‘e 1s not properly before the judiciary.” Id. Y 44 (cleaned
up).

As discuséed in Section III, the Montana Constitution unambigu_—
ously grants authority o the Legislature to determine how nominees for
a judicial vacancy are presented to the Governor. Mont. Const. art. VII,
§ 8(2). It would violate the separation of powers for this Court to second-
guess those determinations. The Petition should be dismissed for lack of
prudential standing.

II. No “urgency or emergency factors” exist here to justify
original proceedings under Rule 14(4).

This Court will only accept original jurisdiction “when urgency or
emergency factors exist making litigation in the trial courts and the nor-
mal appeal process inadequate and when the case involves purely legal

questions of statutory.or constitutional interpretation which are of state-



Widg importance.” Mont. R. App. P. 14(4). Original proceedings are ac-
cordingly appropriate only where: “(1) constitutional issues of major
statewide importance are involved; (2) the case involves purely legal
questions of statutory and constitutional construction; and (3) urgency
and emergency factors exist making the normal appeal process inade-
quate.” Hernandez v. Bd. of Cnty. Comm’rs, 2008 MT 251, § 9, 345 Mont.
1, 189 P.3d 638 (citation omitted). These factors are disjunctive; absent
one, the petition fails.

No urgency or emergency exists here because Petitioners’ alleged
concerns are entirely speculative and hopelessly attenuated. They cite
the pending confirmation of three appointéd judges to support the ur-
gency of their Petition. But the decision whether to confirm tilese judges
rests solely with the Montana Senate. Mont. Const. art. VII, § 8(2).
SB 140 neither disturbs nor bears on that confirmation process. In fact
Petitioners’ true concerns arise only if the Senate rejects those appoint-
ments, and the Governor then appoints individuals who were not among
those forwarded by the Judicial N;t)mination Commission (Commission).
Petitioners muse: “Imagine if a Justice of the Montana Supreme Court

resigns and the Governor appoints a replacement.” Petition at 9. Yet



unless they know something the Governor doesn’t, it is purely speéulative
to suggest any Justice will resign before a district court could consider
the case.2

“Courts do not function, even under the Declaratory Judgments
Act, to determine speculative matters, to enter anticipatory judgments,
to declare social status, to give advisory opinions or to give abstract opin-
ions.” In re Mont. Trial Lawyers Ass’n, 2020 Mont. LEXIS 1627, *3—4,
400 Mont. 560, 466 P.3d 494 (citation omitted). Yet by failing to identify
any urgency or emergency factors, that is precisely what Petitioners ask
ti‘liS Court to do.

Attempting to overcome this hurdle, Petitioners analogize to Her-
nandez, an original proceeding addressing whether the creation of jus-.
tice’s courts of record was constitutional. But Hernandez is nothing like
this case. There, the Court concluded normal appellate processes were

inadequate because:

2 Petitioners additionally opine that putting the constitutionality of SB 140 to a dis-
trict judge could place them in “an impossible position, having to rule on whether a
fellow judicial officer had been appointed in a constitutional manner.” Petition at 11.
Such are the burdens of high office. Montana’s judiciary is a branch of government,
not a social club, and judges have been making decisions regarding the legitimacy of
government appointments for a very, very long time. See generally Marbury v. Mad-
ison, b U.S. (1 Cranch) 137 (1803).



Before an appeal from a justice court judgment presenting
this issue could reach this Court, potentially hundreds of mis-
. demeanor criminal cases would be resolved in the justice’s
courts of record throughout Montana. If Petitioner’s claims
were ultimately sustained, any judgments of conviction would
be undermined and the prosecutions likely lost due to the run-
ning of the statute of limitations in those cases.
Hernandez, § 10. Here by contrast, there is no indication a judicial ap-
pointment will be made under SB 140 before Petitioners can bring their
case in district court. Petitioners thus ask this Court to provide a substi-
tute for regular procedure where no emergency or urgency exists. See
Brisendine v. Dep’t of Commerce, 253 Mont. 361, 366, 833 P.2d 1019, 1021
(1992) (“[I]t is not the true purpose of the declaratory judgment to provide

a substitute for other regular actions.”) (citation omitted).

This Court should reject jurisdiction under Mont. R. App. P. 14(4).3

3 Petitioners’ attempts to paint this action “urgent” likewise demonstrate their lack
of standing. In fact the glaring lack of any evidence (or argument) supporting Peti-
tioners’ standing demonstrates that this case involves more than “purely legal ques-
tions.” The Petition begs factual questions—including about standing—that must be
addressed in a district court. See Hernandez, 7 9.

8



III. Petitioners cannot demonstrate that SB 140 is unconsti-
tutional.

Even if Petitioners had standing and mét the requirements of Rule
14(4), their Petition fails because SB 140 is constitutional. Petitioners
focus heavily on the drafting history of the Constitution and what certain
delegates to the 1972 Convention said. But they never address the bell-
Wether question: may this Court even consider this history? They avoid
that question because the answer is obviously no. Petitioners don’t even
bother identifying textual ambiguities that might justify recourse to Con-
vention history; because of course the text is unambiguous.

This Court should thérefore begin and end its analysis by reviewing
the plain language of Article VII, § 8, which grants the Legislature au-
thority to determine how judicial vacancies are filled.

A. SB 140 complies with the Montana Constitution’s plain
language.

“Statutes are presumed to be constitutional, and it is the duty of
this Court to avoid an unconstitutional interpretation if possible.” Her-
" nandez, Y 15 (citation omitted). Moreover, “[e]very possible presumption
must be indulged in favor of the constitutionality of a legislative act.” Id.

(citations omitted). Petitioners “bear[] the burden of proving that [SB



140] is unconstitutional beyond reasonable doubt and, if any doubt exists,
1t must be resolved in favor of the statute.” Id. (cleaned up).

This Court interprets the .Montana Constitution the same way it
interprets statutes. Shockley v. Cascade Cnty., 2014 MT 281, | 19, 376
Mont. 493, 336 P.3d 375. The Court’s role is “to ascertain and declare
what is in terms or in substance contained therein, not to insert what has
been omitted or to omit what has been inserted.” Mont. Code Ann. § 1-2-
101. Montana courts consider constitutional provisions holistically,
“without isolating specific terms from the context in which they are used,”
City of Missoula v. Pope, 2021 MT 4, 9 9, 402 Mont. 416, 478 P.3d 815,
and “giv(e] WOI‘d-.S their usual and ordinary meaning.” Contreras v. Fitz-
gerald, 2002 MT 208, q 14, 311 Mont. 257, 54 P.3d 983. When constitu-
tional language is unambiguous, courts must discern the framers’ intent
“from the plain meaning of the language used without further resort to
means of statutory construction.” Larson v. State, 2019 MT 28, § 28, 394
Mont. 167, 434 P.3d 241; accord Jones, 176 Mont. at 254, 577 P.2d at 848
(“When title words of a statute are plain, unambiguous, direct and certain,
it speaks for itself and there is nothing for the court to construe.”) (cita-

tions omitted).

10



Article VII, § 8(2) provides: “For any.vacancy in the office of su-
preme court justice or district court judge, the governor shall appoint a
replacement from nominees selected in the manner provided by law.”
This unambiguous language delegates to the Legislature the method of
identifying judicial nominees. See State ex rel. Strandberg v. State Bd. of
Land Comm’rs, 131 Mont. 65, 68, 307 P.2d 234, 236 (1957) (“The words
‘as may be prescribed by law’ means as may be provided by the Legisla-
ture.”) (citingtMont. Const. art. XI, § 4 and XVII, § 1). “Because the lan-
guage is unambiguous theré is nothing for the Court to construe.” See
Jones, 176 Mont. at 255, 577 P.éd 846 at 848. -

Petitioners extrapolate from the word “nominees” that Article VII,
. § 8 dictates “the Governor [must] receive a list of ‘nominees’ from some
other source.” Petition at 12. “List” and that last prepositional phrase—
“from some other source’—is where the mischief resides; both insert
words and conditions that don’t exist.4 As for the actual text, “nominees”
simply means that the Governor must select from at least two otherwise-
qualified lawyers. But even Petitioners admit that SB 140 satisfies that

.requirement: “Each applicant who has the qualifications set forth by law

4 FEven if these terms existed, “other source” would include self-nomination.

11



for holding judicial office and who receives a letter of support from at
least three adult Montana residents [during the comment period] must
be considered a nominee ....” Petition at 14 (citing SB 140, § 4(2)).

Article VII, § 8 does not reference a “commission,” or provide any
direction as to how nominees are selected. Elsewhere by contrast, the
Constitution unambiguously calls for the creation of judicial commis-
sions. E.g., Mont. Const. art. VII, § 11 (“The legislature shall create a
judicial standards commission.”). So the framers certainly knew how to
create commissions; the fact that they did in Article VII, § 11 but declined
to do so in Article VII, § 8 means the two provisions cannot impose the
same requirements. See Gregg v. Whitefish City Council, 2004 MT 262,
9 38, 323 Mont. 109, 99 P.3d 151 (“Different language is to be given dif-
ferent construction.”). Article VII; § 11’s plain language requires the Leg-
islature to create a commission; Article VII, § 8 requires the Legislature
to create a process.

Petitioners cannot prove “beyond a reasonable doubt” that SB 140
is unconstitutional. Hernandez, § 15. Rather, the plain language of Ar-
ticle VII, § 8 demands the conclusion that SB 140—providing a process

for presenting judicial nominees to the governor—is constitutional. This

12



ends the inquiry. Larson, § 28, Keller, 170 Mont. at 405, 553 P.2d at
1006.

IV. Article VII, § 8’s history confirms the framers’ desire to
give the Legislature discretion to determine how nomi-
nees are presented to the Governor.

Because Article VII, § 8's plain language unambiguously grants the
Legislature authority to determine how judicial nominees are selected,
this Court need not—ﬁnd should not—delve into the framers’ intent. See
Larson, | 28. But contrary to Petitioners’ arguments, the drafters of Ar-
ticle VII, § 8 specifically and intentionally vested the Legislature with
authority to determine how judicial nominees are presented to the Gov-
ernor.

Despite its absence from the text, Petitioners argue that the fram-
ers nonetheless meant to include “committee” or “commission” in Article
VII, § 8. Petition at 14. They do so principally by curating stray remarks
from delegates’ speeches. History, however, demonstrates the omission

was wmntentional. Between 1945 and 1967, five proposed constitutional

amendments specifically calling for a judicial nomination commission .

13



failed to pass.® Observing these defeated amendments, the framers of
the Montana Constitution chose a middle path: to allow for, but not re-
quire, a judicial nominating commission, leaving the specific method to
the Legislature’s discretion.$

Prior to the 1972 Convention, the Judicial Subcommittee suggest-
ing revisions recommended that the delegates “vest[] the legislature with
authority to provide for the election o[r] other method of selection of jus-
tices and judges.” See Montana Constitutional Convention Commission,
Report No. 7: Constitutional Provisions Proposed by Constitution Revi-
sion Subcommittees, 15-16 (1972) (noting the Legislature could adopt, “if
it sees fit,” a selection method relying on a commission) (emphasis added).
During the full Convention, Chairman Leo Graybill noted the proposed

article would “have a commission set up by the Legislature that would

5 See SB 153 (1967) (“Providing for the selection of justices and judges by the governor
from a list of nominees presented by the nominating commissions.”); House Bill (HB)
104 (1963); HB 230 (1959); LB 48 (1957); HB 145 (1945).

6 See Anthony Johnstone, A Past and Future of Judicial Elections: The Case of Mon-
tana, 16 J. App. Prac. & Process 47, 65 (2015) (noting the modified selection plan
adopted by the delegates reflected elements of Professors Mason and Crowley’s pro-
posal); see also David R. Mason and William F. Crowley, Montana’s Judicial System—
A Blueprint for Modernization, 29 Mont. L. Rev. 1, 11 (1967) (proposing an amend-
ment that judges be “elected by the electors of the state at large, as hereafter pro-
vided, unless the legislative assembly shall provide by law another method of selec-
tion,” which would “make possible, but not require” a judicial selection commission).
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give the Governor nominees, and the Governor would nominate from the
- commission, or from whatever method the Legislature has determined, I
should say.” IV Montana Constitutional Convention, Verbatim Tran-
script 1088 (1979) (hereinafter Convention Transcript) (emphasis added).
Article VII, § 8s history—Ilike its plain language—repudiates Peti-
tioners’ argument that a Commission is constitutionally required.

V. The history of SB 140’s predecessor statute does not bear
on SB 140’s constitutionality.

The Constitution didn’t create the Cbmmission; the Legislature did.
See Petition, | 4 (admitting the Commission was created by SB 28
(1973)). Contrary to Petitioners’ argument, the Legislature’s decision to
enact SB 28 in 1973 does not support the conclusion that the Constitu.tion
mandated—or that the Legislature understood it to mandate—the Com-
mission.

‘SB 28 actually highlighted the deferencJe- afforded the Legislature
by the Constitution. The delegates to the 1972 Convention had discussed

b 11

the potential for a commission that would be “bi-partisan,” “geograph-
ically distributed,” “with at least one member from each judicial district,”

and with members “elected by the Legislature.” I Montana Constitu-

tional Convention, Proceedings 520-21 (1972). But SB 28 instead created
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a Commission dominated by the partisan interests of the legislative and
_ executive branch at the time. See Johnstone, supra note 6, at 72—783;
Montana Constitutional Society of 1972, “100 Delegates: Montana Con-
stitutional Convention of 1972” 31 (1989) (Delegate Melvin, stating:
“Sadly, the Legislature tossed thé mechanics of the appointment of
judges right into the political kettle.”). SB 28 was not unconstitutional
because its process was conti*ary to the desires of some delegates; the
same is true for SB 140.

Petitioners also argue that because the Commission operated “for
almost fifty years,” Petition at 2—3, the Legislature cannot change it.
They reason that the Commission’s long life essentially transforms it
from a constitutioﬁally copacetic method to a constitutionally mandated
one. But “legislative bodies cannot bind future legislative bodies in this
way.” Clark Fork Coal. v. Tubbs, 2016 MT 229, 9 59, 384 Mont. 503, 380
P.3d 771. Petitioners’ argument is also historically unsound; the statute
governing the noﬁlinations process has been amended numerous times

since 1972.7

7 Mont. Code Ann. § 3-1-1001 alone was amended four times after its enactment. See
En. Sec. 1, Ch. 470, L. 1973; amd. Sec. 30, Ch. 344, L. 1977; R.C.M. 1947, 93-705;
amd. Sec. 6, Ch. 21, L. 1979; amd. Sec. 1, Ch. 651, L. 1987; amd. Sec. 1, Ch. 810, L.
1991; amd. Sec. 1, Ch. 12, L. 2009; amd. Sec. 1, Ch. 335, L. 2011.
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Petitioners repeatedly impugn as unacceptably political any pro-
cess but the old Commission’s. But their reasoning undermines their
concerns. While barring the elimination of the Commission, Petitioners’
argument would nevertheless allow the Legislature to reconstitute the
Commission’s membership to, for example, a committee comprised of the
Lieutenant Governor and other gubernatorial appointees; or the Speaker
of the House and Senate President; or the directors of the Republican and
Democratic Parties. This curious result underscores the silliness of Peti-
tioners’ argument.

The Legislature’s enactment of SB 28 simply does not bear on the
constitutionality of SB 140, nor does it reflect the framers’ intent.

VI. The language of the Voter Information Pamphlet does not
support a conclusion that SB 140 is unconstitutional.

As a threshold matter, this Court should decline Petitioners’ invi-
tation to consider whether the Voter Information Pamphlet supports the
“plain language” of Article VII, § 8 because the language is unambiguous.
Larson, 4 28. For this same reason, Petitioners’ reliance on Keller is mis-
placed. See Jones, 176 Mont. at 254, 577 P.2d at 848 (rejecting reliance
on Keller where “[t]he language of the Constitution is unequivocally

clear”). In Keller, the Court recognized legislative intent is “determined

17



from the plain meaning of the words used, if possible, and if the intent
can be so determined, the courts may not go further and apply any other
means of interpretation.” Keller, 170 Mont. at 405, 553 P.2d at 1006 (de-
termining that “incumbent” in a previous version of Article VII, § 8 was
ambiguous). Here the language is unambiguous; had the framers desired
to control how nominees were presented to the Governor, they would
have said so plainly.

Similarly, Petitioners cite but find no support in State ex rel. Monit.
Citizens for Pres. of Citizen’s Rights v. Waltermire, 227 Mont. 85, 738 P.2d
1255 (1987). There, the Court found that the language of the constitu-
tional amendment as filed and certified by the Secretary of State was
materially different from the language submitted to Montana voters in
the voter information pamphlet, which purported to set forth the full text
of the amendment. Id. . Here, however, the exact language of Article
VII, § 8 was presented to the voters. Petition at Appendix B, p. 13. Peti-
tioners don’t even argue that Article VII, § 8. was mispresented to the

voters; Waltermire is inapplicable.
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The Voter Information Pamphlet is irrelevant to interpreting the
plain language of Article VII, § 8 and does not support a conclusion that
SB 140 is unconstitutional.

VII. Petitioners’ descriptions of the Commission process are
misplaced.

Finally, Petitioners repeatedly warn that SB 140 “threatens to po-
liticize an otherwise-nonpartisan, independent, and effective means of
filling judicial vacancies.” Petition at 2—3 (the Commission “has worked
effectively to facilitate the independence and competency of the Montana
Judiciary™), 6 (“ind;apendent judicial selection”), 9 (“politically-neutraliz-
ing impact of the [Commission]”), 12 ("independent vetting process”). But
these chimerical depictions defy reality; just ask Montana’s judges. Ear-
lier this year, several judges explained how the Commission process was
overtly partisan, abusive, and sexist. One judge’s experience taught her
the Commission “certainly is political,” and should be reformed to be “less
political and more objective.” Decl. Oestreicher (Apr. 1, 2021), Ex. A at
13 (E-mail from Judge Yvonne Laird (Jan. 29, 2021)). Another judge re-
marked that the Commission “does not conduct an independent investi-
gation into the qualifications of the candidates .... I was grilled by certain

commission members about my religion and little else.” Id. at 6 (E-mail
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from Judge Howard Recht (Jan. 29, 2021)). A third explained that when
she encountered the Commission she was asked “Inappropriate ... ques-
tions ... such as did my husband at the time approve of my application,
and did I really think it was in the best interest of my children to move
schools.” Id. at 9 (E-mail from Judge Amy Eddy (Jan. 29, 2021)). The
Corﬁmission moreover is demonstrably partisan based on members’ po-
litical contributions.8

This is the process Petitioners hope to save?

Petitioners’ halcyon depictions of the Commission are apparently

as groundless as their legal arguments.

CONCLUSION

This Court should reject the Petition for three separate reasons:
(1) Petitioners lack standing; (2) Petitioners have failed to demonstrate
the factors necessary to obtain original jurisdiction; and (3) Petitioners
héve failed to establish that SB 140 violates Article VII, § 8’s plain lan-
guage or is otherwise unconstitutional “beyond a reasonable doubt.” Her-

nandez, Y 15.

8 Senate Judiciary, Ex. 2, Comments of Lt. Gov. Kristen Juras in Support of SB 140
at 4 (Feb. 9, 2021), available at https:/fleg.mt.gov/bills/2021/Minutes/Senate/Exhib-
itsfjus27a02.pdf (citing Mont. Comm. of Political Practices Campaign Electronic Re-
porting System for years 2000 through 2020).
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Greg Gianforte Austin Knudsen
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/s/ Anita Milanovich /s/ David M.S. Dewhirst
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