
1 

 

Alora Thomas-Lundborg* 

Jonathan Topaz** 

Dale Ho*     

AMERICAN CIVIL LIBERTIES UNION 

125 Broad Street  

New York, NY 10004 

(212) 519-7866 

(212) 549-2693 

athomas@aclu.org 

jtopaz@aclu.org 

dale.ho@aclu.org 

Jacqueline De León*  

Matthew Campbell* 

NATIVE AMERICAN RIGHTS FUND 

1506 Broadway 

Boulder, CO 80302-6296 

(303) 447-8760 

jdeleon@narf.org 

mcampbell@narf.org 

 

Samantha Kelty* 

NATIVE AMERICAN RIGHTS FUND 

1514 P Street N.W. (Rear) Suite D 

Washington, D.C. 20005 

(202) 785-4166 

kelty@narf.org 

 

Theresa J. Lee* 

ELECTION LAW CLINIC, HARVARD LAW SCHOOL 

6 Everett Street, Suite 5112 

Cambridge, MA 02138 

(617) 998-1010 

thlee@law.harvard.edu 

 

 

 

Alex Rate (MT Bar No. 11226) 

Akilah Lane 

ACLU OF MONTANA 

P.O. Box 1968 

Missoula, MT 59806 

406-224-1447 

ratea@aclumontana.org 

alane@aclumontana.org 

 

Attorneys for Plaintiffs 

*Admitted pro hac vice  

**Pro hac vice pending 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

F I L E D

STATE OF MONTANA
By: __________________

CLERK

99.00

Yellowstone County District Court

Pamela Owens
DV-56-2021-0000451-DK

03/02/2022
Terry Halpin

Moses, Michael G.



2 

 

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT 

COUNTY OF YELLOWSTONE 

Montana Democratic Party and Mitch Bohn,  

 

                     Plaintiffs, 

 

Western Native Voice, Montana Native Vote, 

Blackfeet Nation, Confederated Salish and 

Kootenai Tribes, Fort Belknap Indian 

Community, and Northern Cheyenne Tribe,  

 

                     Plaintiffs, 

 

Montana Youth Action, Forward Montana 

Foundation, and Montana Public Interest 

Research Group,  

 

                     Plaintiffs, 

 

vs. 

 

CHRISTI JACOBSEN, in her official 

capacity as Montana Secretary of State,  

 

                     Defendant.    
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Cause No. DV 21-0451 

 

Hon. Michael Moses 

 

 

DECLARATION OF ALEX RATE IN 

SUPPORT OF PLAINTIFFS’ 

MOTION FOR PRELIMINARY 

INJUNCTION 

 

I, Alex Rate, submit the following Declaration in support of Plaintiffs’ Motion for 

Preliminary Injunction. I am the Legal Director of the American Civil Liberties Union of 

Montana (ACLU-MT) and counsel to Western Native Voice et al. Plaintiffs in the above-

captioned case. If called upon to testify, I could competently testify to the matters set forth in this 

Declaration. 

1. This case was filed on May 17, 2021. 

2. Between May 17, 2021 and September, 2021, the Parties briefed a Motion to 

Consolidate Cause No. DV 21-0560 with Cause No. DV 21-0451. 

3. On September 17, 2021, Western Native Voice et al. Plaintiffs served their First 

Combined Discovery Requests on Defendant. 

4. Those Discovery Requests were critical to Plaintiffs’ case because the requested voter 

files and associated data were necessary for compiling expert witness reports. 



5. in urn. those expert reports provided the underpinnings for Plaintiffs' Motion for

PrOminary Injunction.

6. Onl()ctober 18, 2021, Counsel for Defendant requested an extension of time for

prdviding discovery responses up to November 5, 2021.

7. Counsel for Plaintiffs requested a "rolling production" of documents but, in an effort

to be collegial, agreed to the extension.

8. When the State finally did respond to Plaintiffs Discovery Requests, they did not

pr ( vide any response to Plaintiffs' Request for Production No. 8.

9. Finally, on November 11, 2021, Defendant finally produced documents responsive to

Request for Production No. 8.

10. On November 16, 2021, Counsel for Plaintiffs sent Counsel for Defendants a letter

identifying numerous deficiencies in the State's Discovery Responses.

11. Alter Counsel for Plaintiffs executed a Protective Order at the State's insistence, on

N vember 19, 2021 the State finally produced the materials Plaintiffs requested with

th

ii

lir First Combined Discovery Requests (including, most importantly, the Montana

Voter File in its native format).

12. Mearmhile, in the associated case Montana Democratic Party et al. v. Jacobsen,

Cause No. DV 21-0451, the same Defendant sought to stay discovery altogether

wre a Motion to Dismiss was pending.

13. On January 7, 2022, the Parties to the Consolidated Action filed a Joint Stipulation

setting forth, in relevant part, a stipulated Preliminary Injunction briefing schedule

Lind date for oral argument on Plaintiffs' Motion.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct, based on my personal knowledge.

Executed in 1. .ivingston, Montana on March 2, 2022.

A ex Rate
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CERTIFICATE OF SERVICE

I, Alexander Rate, hereby certify that I have served true and accurate copies of the foregoing 
Affidavit - Affidavit to the following on 03-02-2022:

Dale Schowengerdt (Attorney)
900 N. Last Chance Gulch
Suite 200
Helena MT 59624
Representing: Jacobsen, Christi As Secretary Of State Of Mt
Service Method: eService

David Knobel (Attorney)
490 N. 31st St., Ste 500
Billings MT 59101
Representing: Jacobsen, Christi As Secretary Of State Of Mt
Service Method: eService

Clayton Gregersen (Attorney)
P.O. Box 2529
Billings MT 59101
Representing: Jacobsen, Christi As Secretary Of State Of Mt
Service Method: eService

David Dewhirst (Govt Attorney)
215 N Sanders
Helena MT 59601
Representing: Jacobsen, Christi As Secretary Of State Of Mt
Service Method: eService

Austin James (Attorney)
1301 E 6th Ave
Helena MT 59601
Representing: Jacobsen, Christi As Secretary Of State Of Mt
Service Method: eService

Ian McIntosh (Attorney)
1915 S. 19th Ave
P.O. Box 10969
Bozeman MT 59719
Representing: Jacobsen, Christi As Secretary Of State Of Mt



Service Method: eService

William Morris (Attorney)
1915 S. 19th Ave.
P.O. Box 10969
Bozeman MT 59719
Representing: Jacobsen, Christi As Secretary Of State Of Mt
Service Method: eService

Rylee Sommers-Flanagan (Attorney)
40 W. Lawrence Street
Helena MT 59601
Representing: Blackfeet Nation, Forward Montana Foundation, Montana Public Interest Reserch Grp., 
Montana Youth Action
Service Method: eService

Ryan Aikin (Attorney)
1018 Hawthorne St.
Missoula MT 59802
Representing: Blackfeet Nation
Service Method: eService

John Heenan (Attorney)
1631 Zimmerman Trail, Suite 1
Billings MT 59102
Representing: Montana Democratic Party
Service Method: eService

Matthew Gordon (Attorney)
1201 Third Ave
Seattle WA 98101
Representing: Montana Democratic Party
Service Method: eService

Peter Meloy (Attorney)
2601 E. Broadway
2601 E. Broadway, P.O. Box 1241
Helena MT 59624
Representing: Montana Democratic Party
Service Method: eService

Confederated Salish And Kootenai Tribes (Plaintiff)
Service Method: Email

Fort Belknap Indian Community (Plaintiff)
Service Method: Email

Northern Cheyenne Tribe (Plaintiff)
P.O. Box 128



Lame Deer 59043
Service Method: Email

Jonathan Topa (Attorney)
125 Broad Street 18th Floor
New York 10004
Representing: Western Native Voice
Service Method: Email

Kathleen Smithgall (Attorney)
P.O. Box 201401
Helena 59620
Representing: Jacobsen, Christi As Secretary Of State Of Mt
Service Method: Email

 
 Electronically signed by Krystel Pickens on behalf of Alexander Rate

Dated: 03-02-2022


