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Defendant Montana Secretary of State Christi Jacobsen respectfully submits this Reply
Brief in Support of her Motion to Suspend Preliminary Injunction Pending Appeal in response to
WNV’s Brief in Opposition to Defendant’s Motion to Suspend Preliminary Injunction Pending
Appeal, MYA’s Brief in Opposition to Defendant’s Motion to Suspend Preliminary Injunction
Pending Appeal, and MDP’s Opposition to Defendant’s Motion to Suspend Preliminary
Injunction Pending Appeal.

Plaintiffs’ concede this Court’s injunction is overbroad. WNV Brief at 11; MYA Brief at
3; MDP Brief at 9. Thus, the question posed by this Motion is not whether the injunction should
be modified, but what pieces of it should remain in force—if any—pending the Secretary’s
appeal to the Montana Supreme Court.

L. This Court incorrectly evaluated the status quo as of a date prior to passage of HB
176 and SB 169, rather than the date Plaintiffs’ sought injunctive relief.

The limited, and only, purpose of a preliminary injunction is to preserve the status quo
and minimize harm to all parties prior to a final resolution on the merits. Driscoll v. Stapleton,
2020 MT 247, q 14, 401 Mont. 405, 473 P.3d 386 (citations omitted). Plaintiffs have led this
Court down a path contrary to Montana law, and now attempt to redefine “status quo” in the
context of a preliminary injunction proceeding ahead of review by the Montana Supreme Court.

In the context of a preliminary injunction, the status quo is “the last actual, peaceable,
uncontested condition preceding the controversy at issue.” Davis v. Westphal, 2017 MT 276, q
24,389 Mont. 251, 405 P.3d 73 (citation and internal quotations omitted). Plaintiffs contend the
‘status quo’ in this case is “the state of Montana law before the challenged enactments were
passed.” WNV Brief at 2. Plaintiffs argue that the laws at issue were “contested since their

passage,” and that these three lawsuits were “filed shortly thereafter.” WNV Brief at 2. Thus,



Plaintiffs believe the status quo must be calculated as of the date the laws were passed, rather
than as of the date they sought injunctive relief. And this Court agreed, finding the status quo as
the conditions that existed prior to the Montana legislature passing HB 176 and SB 169. Dkt. 124,
Findings of Fact, Conclusions of Law, and Order Granting Plaintiffs’ Motions for Preliminary
Injunctions at 22, 36, 56 (hereinafter “Preliminary Injunction Order”).

But, under the Montana Supreme Court’s interpretation of a district court’s obligations
when evaluating a preliminary injunction request—specifically, the Court’s interpretation of the
timeframe a district court must consider when evaluating the status quo—it is appropriate to
evaluate the status quo as of the date the Plaintiffs sought injunctive relief.

For example, in State . BNSF Railway Company, the Montana Supreme Court
considered a dispute over the status quo in the context of a preliminary injunction. 2011 MT 108,
qq 20-22, 360 Mont. 361, 254 P.3d 561. BNSF and the State had entered into a settlement
agreement in September 1984. /4., q 20. Over twenty years later, a dispute arose as to the
obligations BNSF owed to the State under that agreement. /4.,  20-22. The State filed suit in
November 2009 and sought injunctive relief against BNSF on June 2, 2010. /4., q9 8, 22. The
district court found the status quo—the last peaceable condition—was the position BNSF and
the State were in the day after the September 1984 agreement was signed and granted the State’s
motion on the basis that BNSF could render any final judgment ineffectual in the absence of a
preliminary injunction. /4., q 20. The Montana Supreme Court reversed, finding the district
court abused its discretion by failing to evaluate the status quo at the time the State sought the

preliminary injunction. /d., 9 22-23.



Consider, too, Mustang Holdings, LLC v. Zaveta, 2006 M'T 234, 333 Mont. 471, 143 P.3d
456. There, the Court considered the status quo with respect to a dispute over whether Zaveta
could use an irrigation ditch that crossed property owned by Mustang Holdings. /4., q 7. Mustang
Holdings filed a complaint against Zaveta in July 2003 and destroyed the irrigation ditch at issue
in late 2004. 1d., 99 5-9. Zaveta moved for a preliminary injunction in March 2005. 74., § 9. The
district court granted the injunction and imposed an order requiring Mustang to restore the
irrigation ditch. /4., q 13. The Court reversed, finding that mandatory injunctive relief was
inappropriate. Id.,  16. As then-Justice Morris noted in dissent, the Court interpreted the status
quo as the condition between the parties at the time of the filing of a motion for preliminary
injunction, rather than at the time of the filing of a complaint. /4., q 39 (Morris, J., dissenting); see
also Bouma v. Bynum Irrigation District, 139 Mont. 360, 364 P.2d 47 (Mont. 1961).

By adopting Plaintiffs’ argument wholesale, this Court gave short shrift to the nearly year-
long gap between passage of HB 176 and SB 169 and its grant of injunctive relief. But more
importantly, by evaluating the status quo as of a date prior to the passage of these laws, this Court
did not adequately consider the fifty-two elections and 370,000 votes that were cast between the
date the Montana Democratic Party filed the instant complaint and this Court enjoined these
laws.

Perhaps most importantly, by evaluating the status quo as of a date prior to the passage of
these laws, this Court did not give appropriate weight to the prima facie presumption of
constitutionality that immediately applied to HB 176 and SB 169 upon enactment. Powell v. State
Compensation Ins. Fund, 2000 M'T 321, q 13, 302 Mont. 518, 15 P.3d 877 (citing Stratemeyer v.

Lincoln County, 259 Mont. 147, 150, 855 P.2d 506, 508-509 (Mont. 1993)) (“[t]he question of



constitutionality is not whether it is possible to condemn, but whether it is possible to uphold the
legislative action[.]”). Once these laws were passed, they were presumed constitutional. By
evaluating the status quo as of a date prior to the passage of HB 176 and SB 169, this Court
necessarily avoided confronting the immediate change to the status quo that occurred upon
passage of these laws.

IL. The Secretary easily meets the four-factor Hilton test.

While Plaintiffs urge this Court to apply the four-factor test adopted by federal courts to
determine whether to suspend the injunction pending appeal, WNV Brief at 2, that test has not
been adopted by the Montana Supreme Court. Further, as the Ninth Circuit has noted, “[t]he
standard for granting a stay is a ‘sliding scale.’” Arizona Democratic Party v. Hobbs, 976 F.3d
1081, 1086-87 (9th Cir. 2020) (quoting A/ Otro Lado v. Wolf, 952 F.3d 999, 1007 (9th Cir. 2020)).
To that end, the Montana Supreme Court has granted a stay in an election law case without
analyzing the four-factor test Plaintiffs now offer (i.e. adopting the Secretary’s original analysis).
See Order at 2-3, Stapleton v. Thirteenth Judicial District Court, OP 20-0293 (May 27, 2020)
(hereinafter “Stapleton Order”). There, the Court granted the stay because “the injunction
disrupts the status quo, is likely to cause voter confusion, and interferes with the ability of the
State to administer an orderly general election process already under way.” 4., at 2. As the
Secretary asserts, and Plaintiffs’ do not persuasively contest, the same rationale applies here.
Plaintiffs’ delay in filing their preliminary injunction motion disrupts the status quo, is likely to
cause voter confusion at this late date given the State’s extensive voter-education, and the

Court’s preliminary injunction interferes with the State’s ability to administer the fast-



approaching elections in an orderly way. As the Secretary has noted, that is precisely why the
State explicitly requested Plaintiffs file their motion for preliminary injunction motion earlier:

The State has a strong preference that plaintiffs file their preliminary injunction
motion earlier. Scheduling a hearing on a motion for preliminary injunction six
months from now, and a year after the case is filed, is highly unusual. Typically in
Montana a preliminary injunction motion is filed at the beg inning of the case. I
still don’t understand the delay in filing the motion, and the longer plaintiffs
delay in filing it, the more difficult and prejudicial it is to the State. There is
obviously a lot of work that goes into implementing the laws, which is already
well underway. But as I’ve said from the beginning of the case, it’s your decision
when you file it.

Doc. 105, Ex. 1 (emphasis added).

Plaintiffs nonetheless delayed filing their motion for preliminary injunction, forcing this
Court to decide the motion just before the upcoming May and June elections.' The delay calls
into serious question their alleged irreparable harm, and ignores the Montana Supreme Court’s
disfavor of preliminary injunctions on the eve of an election. See Stapleton Order, at 2-3.

But even if the four-factor test applied to motions to stay filed under Rule 22 of the
Montana Rules of Appellate Procedure, Plaintiffs recite the wrong standard and ignore the
impact their delay has on the analysis. The four factors under the federal test in determining

whether to issue a stay include: “(1) whether [Defendants have| made a strong showing on the

' MDP cites a news article purporting to quote Secretary Jacobsen. Even if accurate, the
Defendant’s statement, in context, was referring to the chaos to the upcoming elections because
the State has had “record turnover in the jobs of election officials with numerous new election
officials trained to run their first election in the coming weeks. This decision destroys the training
that they had just received over the past year to confidently run their upcoming elections.” Peter
Christian, Montana Secretary of State Plans to Fight Court’s Election Decision, Newstalk KGVO
(April 11, 2022). And Secretary Jacobsen referred to the “big money political groups attempting
to overthrow” Montana’s election laws, not to the Court itself.



merits; (2) whether [Defendants] will be irreparably injured absent a stay; (3) whether issuance of
the stay will substantially injure the other parties interested in the proceeding; and (4) where the
public interest lies.” Lesva-Perez v. Holder, 640 F.3d 962, 964, 967 (9th Cir. 2011) (citations
omitted); see also Hilton v. Braunskill, 481 U.S. 770, 776 (1987).2 The Secretary meets this test
and Plaintiffs’ analysis suffers from several flaws.

A. Defendant has made a strong showing on the merits.

As a preliminary matter, as all Plaintiffs concede the scope of this Court’s injunction must
be modified, it is indisputable that—absent action from this Court—the Secretary will prevail, at
least in part, on appeal. To that end, Plaintiffs’ arguments that the Secretary has not made a
strong showing on the merits is confusing at best.

But even absent Plaintiffs’ concession as to the overbreadth of this Court’s injunction,
the Secretary has made a strong showing on the merits of Plaintiffs’ claims. Plaintiffs confuse the
standard, arguing that the Secretary must prove a “likelihood of success on the merits.” WNV
Brief at 3. As federal courts have reasoned, such a strict standard is not an accurate recitation of
the test under the first prong and instead have used various formulations for this factor, including
“reasonable probability,” “fair prospect,” substantial case on the merits,” and “serious legal
questions raised,” all of which are largely interchangeable. Leiva-Perez, 640 F.3d at 967-68. The
bottom line is that the party requesting a stay must only show a “substantial case for relief on the

merits,” i.e., “more than a mere possibility of success.” Id. The standard does not require the

2 In support of their request for injunctive relief, Plaintiffs argued decisions from federal courts
interpreting requests for injunctive relief were inapplicable. Dkt. 98 at 4-5. As the Secretary
informed this Court, the federal courts generally treat long delays between filing a complaint and
requesting injunctive relief negatively. Thus, it appears Plaintiffs’ only find federal law valuable
when they believe it supports their position.



petitioners to show that “it is more likely than not that they will win on the merits.” Id. at 966.
Under Plaintiffs’ proposed formulation of the standard, a district court would never grant a stay,
having just concluded the opposite. In other words, the standard does not require this Court to
essentially reverse itself to grant the stay. “When a request for a stay is made to a district court,
common sense dictates that the moving party need not persuade the court that it is likely to be
reversed on appeal. Rather, the movant must only establish that the appeal raises serious and
difficult questions of law in an area where the law is somewhat unclear.” Strobel v. Moran Stanley
Dean Witter, No. 04CV1069BEN, 2007 WL 1238709, *1 (S.D. Cal. Apr. 24, 2007) (citation and
quotation omitted). The Secretary has met that standard, especially given that Plaintiffs’ theories
are largely untested under Montana Supreme Court precedent.

First, as demonstrated above, this Court abused its discretion in evaluating the status quo
as of a date prior to the passage of HB 176 and SB 169 —as opposed to when the Plaintiffs’ sought
injunctive relief. While the Montana Supreme Court has not directly addressed this precise
question, recent decisions involving this issue distinguish between preliminary injunctions sought
at the beginning of the case and those sought at a later date, as noted.

Second, the injunction is predicated on a novel question of law. If the decision on
a preliminary injunction was based on legal conclusions, the Montana Supreme Court reviews
those conclusions to determine if the district court's interpretation of the law is correct. City of
Whitefish v. Bd. of Cty. Comm'rs of Flathead Cty., 2008 M'T 436, q 7, 347 Mont. 490, 199 P.3d 201.
This Court found that the laws at issue subject to strict scrutiny because they “implicate[] the
fundamental right to vote.” Dkt. 124, Preliminary Injunction Order at 35. But the Montana

Supreme Court has held that “[t]he extent to which the Court's scrutiny is heightened depends



both on the nature of the interest and the degree to which it is infringed.” Wadsworth v. State, 275
Mont. 287, 302, 911 P.2d 1165, 1173 (Mont. 1996) (citing Memorial Hosp. v. Maricopa County, 415
U.S. 250, 254-56, 94 S. Ct. 1076, 1080-81, 39 L.Ed.2d 306 (1974)). Thus, this Court’s Order
describes a new theory: that any voting regulation is subject to strict scrutiny if it “implicates”
the right to vote in any way. As all election-related regulations burden the right to vote to some
extent, Burdick v. Takushi, 504 U.S. 428, 433-435 (1992), this Court’s determination is a
departure from Montana Supreme Court precedent. See also Driscoll v. Stapleton, 2020 MT 247,
q 18, 401 Mont. 405, 473 P.3d 386 (“Strict scrutiny of a statute is required when the classification
impermissibly interferes with the exercise of a fundamental right.”) (quoting Wadsworth, 275
Mont. at 302, 911 P.2d at 1173); 7d., q 39 (J. Sandefur, dissenting) (“Only statutes that
substantially interfere with the ‘exercise of a fundamental right’ are subject to strict scrutiny.”).
And Plaintiffs’ join that argument in full force. WNV Brief at 4 (“ Any governmental
infringement on a fundamental right cannot be justified unless strict scrutiny is satisfied.”).
Accordingly—due to the novel and untested nature of the legal theory upon which this Court’s
injunction is based —the Secretary has raised serious questions on the merits and has shown more
than a mere possibility of success on appeal.

Third, the declarations relied upon by this Court in issuing the injunction are
contradicted by the declarant’s own testimonys, as is quickly becoming evident. For example, this
Court cited the Declaration submitted by Ali Caudle in support of its finding of fact that Caudle
had “difficulties registering in person due to the hours she is in school and commitments she has
occupying her until after regular business hours.” Dkt. 124, Preliminary Injunction Order at 16.

But at her deposition, Caudle admitted that she, in fact, registered in person after regular



business hours on October 29, 2022, and knew at the time she signed her declaration that her
local county election office had extended hours of operation the week leading up to Election Day.
Exhibit 1, Caudle Depo. 27:11-28:11.

Similarly, Amara Reese-Hansell submitted a Declaration which Plaintiffs relied on in
support of their contention that classification of student IDs as a secondary form of identification
“is a barrier for anyone who relies on their [student ID] as their sole or primary form of
identification.” Dkt. 102, Youth Plaintiffs’ Reply Brief in Support of Application for Preliminary
Injunction at 15. But, Reese-Hansell testified that at least some student IDs cannot be obtained
without government-issued photo IDs and that she possessed the documentation necessary to
vote in person as required by SB 169 when she first registered to vote in Montana. Exhibit 2,
Reese-Hansell Depo. 39:5-8, 48:19-49:4, 100:20-101:11, 104:9-21, 105:4-20.

And Hailey Sinoff, whose Declaration Plaintiffs’ relied on as providing a “concrete
example[]” of a person who had suffered a concrete constitutional injury due to the relegation of
student IDs to a secondary form of ID, Dkt. 102, Youth Plaintiffs’ Reply Brief in Support of
Application for Preliminary Injunction at 4, testified that she did not know she could vote with
her student ID card until counsel informed her of the fact while preparing for her deposition, that
she doesn’t view student ID as an “acceptable form of identification for something serious.”
Exhibit 3, Sinoff Depo. 36:15-22. She also testified that she possessed documentation necessary
to vote under SB 169 § 2 when she turned eighteen, including a passport. /4. at 52:8-53:11.

Additionally, Gavin Zaluski, whose Declaration was relied on by Plaintiffs in support of
the premise that Election Day Registration had “already disenfranchised otherwise eligible

voters,” Dkt. 57, MDP Memorandum in Support of Motion for Preliminary Injunction at 8,
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testified that his statement in his Declaration that he registered to vote ahead of the November
2021 election was not true, and that he did not update his voter registration —which would have
allowed him to vote in November 2021 —because workers at a voter registration table incorrectly
told him he was already registered. Exhibit 4, Zaluski Depo. 105:3-8, 117:24-118:5, 121:15-122:6,
122:14-22,128:8-25.

Finally, Plaintiff Mitch Bohn, whose Declaration was relied on by this Court in support of
its conclusion that HB 530 is unconstitutional, Dkt. 124, Preliminary Injunction Order at 14,
testified he has never utilized election day registration in Montana or paid ballot collection, and
that he had no preference as to whether his ballot was collected by a paid ballot collector or a
volunteer. Exhibit 5, Bohn Depo. 28:25-29:3; 30:10-13; 31:13-17; 36:21-25; 38:19-23; 43:15-
44:12.

These repudiations of the factual allegations made by Plaintiffs in support of their request
for injunctive relief were obtained during the first depositions completed by the Secretary. The
resulting inaccuracies in the factual representations made to this Court call into doubt not just
the very foundation upon which this Court’s injunction against HB 176 and SB 169 is based, but
the factual predicate for Plaintiffs’ claims in this case in general.

For these reasons, the Secretary has demonstrated substantial case on the merits in her
appeal of the preliminary injunction to the Montana Supreme Court.

B. Montana voters will suffer irreparable harm in the absence of a stay.

The Western Native Voice Plaintiffs argue the Secretary cannot establish that irreparable
harm will occur in the absence of a stay because election officials in Montana have administered

election day registration previously, the Secretary “cannot be injured by an injunction,” and this
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Court’s determination that Plaintiffs’ have not impermissibly delayed in seeking injunctive relief
renders the Secretary’s concerns regarding the timing of the injunction moot. WNV Brief at 6-7.
For their part, the Montana Democratic Party Plaintiffs argue the concrete examples provided by
the Secretary of the catalysts for potential voter confusion—for example, now-incorrect
information on the voter registration cards—is “hypothetical, lack evidentiary support, and in
any event, are insufficient to prove irreparable harm in the context of a motion to stay.” MDP
Brief at 3-4. This argument is particularly incredible given both the Montana Democratic Party
Plaintiffs and the Western Native Voice Plaintiffs refusal to identify a single voter allegedly
harmed by SB 169 or HB 176. This Court based its preliminary injunction on, in part, alleged
harm to seventeen voters in Gallatin County. Dkt. 124, Preliminary Injunction Order at 9. Voter
registration cards that contain now-incorrect information regarding the documentation sufficient
to vote have now been sent to every registered voter in Montana. It defies logic to argue that, out
of the hundreds of thousands of individuals who have received this notice, less than seventeen
will be rely to their detriment on the information provided by the card. Further, in a case where
Plaintiffs contend they are seeking to vindicate voting rights, it is beyond the pale to argue that
the risk of disenfranchisement as to these voters is less important than the risk of
disenfranchisement to the voters Plaintiffs’ represent. The harm to voters caused by the inability
to inform them that “current and valid” photo IDs are now required in order to vote in person is
imminent, almost certain to occur, and a direct result of this Court’s injunction against SB 169
almost a year after it was passed.

But the late nature of this Court’s injunction as to SB 169 also harms Montana’s electoral

system as well. Fergus County Clerk and Recorder Janel Tucek, who also serves as the local

12



Election Administrator, elaborated on this harm during her recent deposition. See Exhibit 6,
Second Declaration of Janel Tucek. Ms. Tucek stated that, prior to this Court’s injunction, she
had trained approximately one hundred and fifteen individuals to serve as poll workers in the
upcoming primary election in June 2022. /4., q 3. Ms. Tucek testified she trained these poll
workers on Montana’s election law as it existed prior to the injunction and that she had trained
poll workers as to the documentation an individual may use to register to vote following passage
of SB 169 and the documentation an individual may use to vote following passage of SB 169. /4.,
q 7. This Court’s injunction renders that training moot just before the upcoming elections and
adds significant potential confusion.

Relatedly, Plaintiffs also completely miss the point of the harm caused by this Court’s
injunction as to HB 176. Prior to this Court’s injunction, HB 176 alleviated serious
administrative burdens on election administrators throughout Montana— particularly, those in
rural counties. For example, Ms. Tucek also testified that, on Election Day in November 2020,
she remained at the Petroleum County Courthouse until 11:30 p.m. at night—well after the last
voter and her election staff had gone home —solely to be able to process issues relating to voter
registration. Exh. 6, q 8. In short, when processing a county-to-county change on election day, a
local election administrator is required to confirm the voter’s information with the voter’s
previous county. Thus, even though there were no lines in Petroleum County on Election Day
2020, Ms. Tucek was required to work late into the night specifically because of election day
registration. See 7d.

As the Ninth Circuit recently reiterated, “‘[c]ourt orders affecting elections, especially

conflicting orders, can themselves result in voter confusion,’ and the risk increases ‘[a]s an
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election draws closer.”” M: Familia Vota v. Hobbs, 977 F.3d 948, 952-54 (9th Cir. 2020) (quoting
Purcell v. Gonzalez, 549 U.S. 1, 4-5,127 S.Ct. 5,166 L.Ed.2d 1 (2006). With the June primary
election less than two months away—and due, in particular, to the nature of the laws enjoined —
this Court’s injunction will result in voter confusion and the injunction should be suspended
pending appeal.

C. The State of Montana’s Compelling Interest in the Orderly Administration of

Elections Easily Outweighs the Wholly Speculative Injuries Plaintiffs Claim
Will Occur if a Stay is not Granted Pending Appeal.

The Court’s preliminary injunction order must be stayed to avoid injecting chaos into
Montana election law. Montana’s statewide primary elections are scheduled to occur on June 7,
2022, a mere 53 days from today. Montana’s election officials already conducted elections in
2021 pursuant to HB 176 and SB 169; notably, Plaintiffs have failed to identify a single instance in
which a Montanan was unable to vote in the 2021 elections because of those laws. What’s more,
Montana’s election officials have trained election workers to conduct the 2022 elections
pursuant to HB 176 and SB 169. Plaintiffs do not—and in fact cannot—dispute with evidence
that forcing Montana election officials to retrain election workers pursuant to a set of different
election laws prior to the 2022 elections would: (i) be all but impossible, given the limited time
and financial resources available to Montana election officials; and (ii) inject confusion into
Montana’s upcoming elections. Under these circumstances, Plaintiffs cannot establish
“substantial injury” if additional elections are held pursuant to HB 176 and SB 169. And the

State’s well-established interest in the orderly administration of election easily outweighs

Plaintiffs’ alleged injuries, which are wholly speculative in nature.
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1 The Public’s Interest In Election Administration Strongly Supports A Stay.

The State of Montana’s interest in the orderly administration of elections—standing
alone—should compel the Court to grant Defendant’s motion. It is blackletter law that states like
Montana have a compelling public interest in election administration. See, e.g., Purcell, 549 U.S.
at 4 (“‘A State indisputably has a compelling interest in preserving the integrity of its election
process’” because “[c]onfidence in the integrity of our electoral processes is essential to the
functioning of our participatory democracy”) (citations omitted); see also Larson v. State By &
Through Stapleton, 2019 MT 28, q 40, 394 Mont. 167, 434 P.3d 241 (“Montana has a compelling
interest in imposing reasonable procedural requirements tailored to ensure the integrity,
reliability, and fairness of its election processes.”). Appellate courts considering constitutional
challenges to election laws consistently have concluded that orders enjoining election laws should
be stayed pending appeal to avoid “throw[ing] a previously stable system into chaos.” Lasr ».
Bullock, 697 F.3d 1200, 1214-16 (9th Cir. 2012); see also Stapleton Order at 2-3 (staying order
enjoining Montana election law because it would “interfere[] with the ability of the State to
administer an orderly general election process”).

The public’s interest in implementing and enforcing duly-enacted Montana laws is self-
evident. See Coal. for Econ. Equity v. Wilson, 122 F.3d 718, 719 (9th Cir. 1997) (“a state suffers
irreparable injury whenever an enactment of its people or their representatives is enjoined”).
Citing the public’s interest in election administration, the Ninth Circuit recently concluded an
order enjoining election laws roughly “two months” before an election should be stayed pending
appeal. See Arizona Democratic Party, 976 F.3d at 1084. The Ninth Circuit’s reasoning is

instructive:
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And, as we rapidly approach the election, the public interest is well served by
preserving Arizona’s existing election laws, rather than by sending the State
scrambling to implement and to administer a new procedure for curing

unsigned ballots at the eleventh hour. Indeed, the Supreme Court “has

repeatedly emphasized that lower federal courts should ordinarily not alter the

election rules on the eve of an election.” (citing cases)

Arizona Democratic Party, 976 F.3d at 1086-86 (quotations and citations in original) (emphasis
added). The Ninth Circuit reached that same conclusion in a subsequent case. M7 Familia Vota,
977 F.3d at 953-954 (citation omitted) (““As to the fourth factor, the public interest favors orderly
administration of the election” because “States have ‘an interest in protecting the integrity,
fairness, and efficiency of their ballots and election processes.’”). The Ninth Circuit’s
conclusion was supported by facts that are similar to those facing this Court. Specifically, the
Ninth Circuit noted that the “administrative burdens” imposed on the State by the injunction
were “significant,” including that the injunction “suddenly forced the County Recorders in local
election offices—some with limited staffs of only two or three people in rural counties,” to
oversee elections pursuant to a different set of election laws. /4. (emphasis added).

As established above, Montana’s election officials—including Defendant and Fergus
County Clerk and Recorder Janel Tucek—have commented on the significant administrative
burden the Court’s Order places on Montana election officials, especially those in rural counties
with fewer resources, given the proximity of Montana’s 2022 elections. Accordingly, a stay of the
Court’s preliminary injunction order is justified, both factually and legally, by the State of
Montana’s compelling interest in election administration.

2. A Stay Would Not Substantially Injure Plaintiffs.

If the Court stays its preliminary injunction order, Montana voters would participate in

Montana’s 2022 elections pursuant to the same election laws that governed Montana’s 2021
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elections. Plaintiffs repeatedly have failed to show that HB 176 and SB 169 prevented any
Montanan from voting. Accordingly, Plaintiffs’ allegation that HB 176 and SB 169 will
“substantially injure” Montanans in the 2022 elections is wholly speculative. See Nat'l Urb.
League v. Ross, 977 F.3d 770, 781 (9th Cir. 2020) (granting stay of district court injunction when
alleged “resulting injury” was “still speculative”). Moreover, Plaintiffs’ inexplicable delay in
seeking a preliminary injunction until the eleventh hour undermines their claims of irreparable
injury if Montana’s 2022 elections are conducted pursuant to HB 176 and SB 169. Benisek v.
Lamone, 138 S. Ct. 1942, 1944 (2018).

The Court should disregard MDP’s arguments to the contrary, which are circular and
conclusory. MDP’s position is that if the Court’s conclusion that “SB 169 and HB 176
unconstitutionally burden the right to vote” is correct, then Plaintiffs necessarily would
experience substantial injury if a stay is granted. MDP’s Response, p. 8. But that merely restates
MDP’s analysis of the merits of the Court’s preliminary injunction order (the first factor of the
test proposed by MDP), without providing any factual support for MDP’s position that
Montanans will be “substantially injured” if a stay is issued pending appeal. Staying enforcement
of the Court’s preliminary injunction order would not harm —let alone “substantially injure” —
any Montanans.

Conclusion

For these reasons, the Secretary respectfully requests this Court suspend its preliminary

injunction entered April 6, 2022, as to SB 169 and HB 176. Additionally, because it is undisputed

that this Court’s preliminary injunction is overbroad, the Secretary requests the injunction be
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suspended as to the portions of HB 176, HB 506, HB 530, and SB 169 that Plaintiffs did not

challenge in these preliminary injunction proceedings.

Dated this 15th day of April, 2022.

/s/ Dale Schowengerdt

CROWLEY FLECK PLLP

Attorneys for Defendant Christi Jacobsen, in her
official capacity as Montana Secretary of State
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Montana Democratic Party, et al. vs. Jacobsen Ali Caudle April 06, 2022
I'N THE MONTANA THI RTEENTH JUDI Cl AL DI STRI CT COURT, 1 APPEARANCES OF COUNSEL (by vi deoconference):
YELLOASTONE COUNTY 2
3 FOR THE PLAI NTI FFS MONTANA YOUTH ACTI ON, FORWARD
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Montana Democratic Party, et al. vs. Jacobsen

Ali Caudle
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1 ALl CAUDLE 1 COURT REPORTER: | did. Thank you, Mike.
2 APRIL 6, 2022; BUTTE, MONTANA 2 MR. MELOY: Okay, we're good.
3 3 MS. SOMMERS-FLANAGAN: ThisisRylee
4 BE IT REMEMBERED THAT, pursuant to Notice, the | 4 Sommers-Flanagan on behalf of Plaintiffs Montana Y outh
5 Deposition of Ali Caudle wastaken at the time and 5 Action, the Montana Public Interest Research Group,
6 place and with the appearances of counsel hereinbefore 6 and Forward Montana Foundation.
7 noted before Jonny B. Nordhagen, Court Reporter - 7 And | have with me today off camera Jacob
8 Notary Public for the State of Montana. 8 Linfesty.
9 It was further stipulated and agreed by and 9 And I'm representing Ali Caudle.
10 between counsel for the respective parties that this 10
11 deposition was taken pursuant to the Montana Rules of 11 ALI CAUDLE,
12 Civil Procedure. 12 having been called as awitness by the
13 13 defendant, being first duly sworn, was
14 Thefollowing proceedings were had: 14 examined and testified as follows:
15 15
16 COURT REPORTER: Thetimeis8:32am. We 16 EXAMINATION
17 are on the record. 17 BY MR. MORRIS:
18 Thisisthe Videoconference Video-Recorded 18 Q. Hi. Good morning, Ali. My nameisMac
19 Deposition of Ali Caudle taken by the attorneys for 19 Morris. | want tothank you for being here. | do
20 the defendant in the matter of Montana Democratic 20 have-- could you just state your namefor therecord?
21 Party, et a., Plaintiffs, vs. Christi Jacobsen, in 21 A. Yeah. My nameisAli Caudle.
22 her official capacity as Montana Secretary of State, 22 Q. Andyou livein Missoula; isthat right?
23 Defendant. 23 A. Yes, | do.
24 Thisis Cause No.: DV-56-2021-451 in the 24 Q. Andwhat'syour address?
25 Montana Thirteenth Judicial District Court, 25 A. 1609 AngelinaWay.
Page 5 Page 7
1 Yellowstone County. 1 Q. How long haveyou lived at that addr ess?
2 This deposition is being taken on 2 A. I'velived there for amost exactly five
3 Wednesday, the 6th day of April, 2022, from Nordhagen 3 years.
4 Court Reporting, 1734 Harrison Avenue in Butte, 4 Q. Okay. And I think you probably heard Ms.
5 Montana 5 Sommers-Flanagan at the beginning. She said that she
6 My nameis Jonny Nordhagen. | am the 6 wasrepresenting you today. Did you hear that?
7 court reporter and recording operator. 7 A. Yes, | did hear that.
8 Counsel will now introduce themselves, 8 Q. Youdon't havelike alawyer-client
9 after which I will swear in the witness. 9 relationship with Ms. Sommer s-Flanagan, do you?
10 MR. MORRIS: ThisisMac Morris on behalf 10 A. Not besides this case.
11 of Christi Jacobsen. 11 Q. Andyou haven't sort of made an
12 MS. SOMMERS-FLANAGAN: ThisisRylee 12 arrangement with her where she'srepresenting you
13 Sommers-Flanagan -- 13 today, have you?
14 MR. MELQOY: Mike Meloy on -- 14 A. No, | have not.
15 MS. SOMMERS-FLANAGAN: Mike, you go ahead. 15 Q. Haveyou ever had your deposition taken
16 MR. MELQOY: No, you go ahead. 16 before?
17 MS. SOMMERS-FLANAGAN: ThisisRylee 17 A. No, | have not.
18 Sommers-- 18 Q. Okay. Sothere'safew sort of guideposts
19 MR. MELOY: Mike Meloy on behalf of the 19 onthis. Andyou'redoingagreat job and maybe
20 Montana Democrétic -- there's adelay. 20 you've discussed these with someone befor e, but just
21 MS. SOMMERS-FLANAGAN: | think there'sa 21 soyou'reaware, during thisdeposition, everything's
22 delay inyour connection, Mike. So, I'm sorry, | 22 beingtaken down and you're under oath. And the court
23 spoke over you again. 23 reporter istaking down everything everyone says, so
24 MR. MELQOY:: | don't think -- | think -- 24 it'simportant that wetry not to talk over one
25 Jonny, did you hear me? 25 another. Okay?
Page 6 Page 8
Nor dhagen Court Reporting
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Page 10

1 A. Okay. 1 conference room in the school.
2 Q. Andifyou just let mefinish the question 2 Q. Okay. And so doyou typically have a
3 and | will striveto let you finish your answer, that 3 classthat you attend at thishour; that is, in the
4 way the court reporter can get everything down. Do 4 morning around 8:30 on a Wednesday?
5 you understand that? 5 A. | would be entering IB history as my class
6 A. Hm-hmm [affirmative], okay. 6 first period.
7 Q. Allright. Andin depositionslikethis 7 Q. Okay. I'm sorry, what did you say? "IV
8 with acourt reporter, we can't always use sort of 8 history"?
9 head nods or hm-hmm'sor uh-uh's. SoI'm not trying 9 A. "IB," international baccalaureate.
10 toberude, but if you say "hm-hmm" or something like | 10 Q. Okay. And typically --
11 that, | might say, " Isthat a'yes?" just sothat the 11 A. It'sadifferent version of AP,
12 recordisclear. And it'sthe samething likewith an 12 essentialy.
13 "uh-uh" or -- you know, | might say, " Isthat a'no'?" 13 Q. Gotyou, all right. And typically on a
14 Okay? 14 Wednesday morning, you would be attending that class
15 A. Okay. 15 at thishour; isthat right?
16 Q. Andisthereany reason why you can't tell 16 A. Yes, that is correct.
17 thetruth today and give complete and honest 17 Q. And how wereyou ableto be out of class
18 testimony? 18 at thishour today?
19 A. No. 19 A. | emailed my teachers and some
20 Q. Andwhat I'm getting at, you're not on any 20 administrative members here at the school, the
21 sort of medication or something that would affect your 21 principa and the counselors, and let them know that |
22 memory or your ability to tell the truth thismorning, 22 had to do this, and asked if there was a private place
23 right? 23 | could go, and informed them that | would have to
24 A. No, I'mnot. 24 missclass. It'sthe fourth quarter of my senior
25 Q. Oneimportant thingis: If | ask you a 25 year, soit's pretty easy at this point.
Page 9 Page 11
1 question and you don't under stand the question, will 1 Q. Gotyou. And so Hellgateison a quarter
2 you pleasejust ask me-- or tell methat you don't 2 system; isthat right?
3 understand the question? 3 A. Yes, dthough we only report grades at
4 A. Okay, | cando that. 4 semesters.
5 Q. Allright, thanks. Soyou said you've 5 Q. What did you say?
6 beenin Missoulafor about fiveyears. Wheredid you 6 A. Weonly report grades at semesters.
7 grow up before Missoula? 7 Q. | see. And soisthisan excused absence
8 A. | grew upin San Francisco, California 8 today for you to appear for thisdeposition?
9 Q. And since moving to Montana, have you 9 A. Yes itis.
10 always had the same address? 10 Q. You gave meyour address, but now | can't
11 A. Yes 11 remember it. Do you live close to school, to Hellgate
12 Q. And what prompted the move from San 12 High School?
13 Francisco to Montana? 13 A. It depends how you define "close.” It's
14 A. My mother got anew job herein Missoula. 14 about a 15- to 20-minute drive.
15 Q. Okay. What doesyour mother do? 15 Q. Okay. And doyou driveto school?
16 A. Sherunsaheathcare conversion 16 A. Yes | do.
17 foundation. 17 Q. Andwheredoyou park?
18 Q. A healthcare-- I'm sorry, what did you 18 A. It depends on where there are parking
19 say? 19 spots. Hellgate does not have a parking lot, so we
20 A. A hedthcare conversion foundation, 20 al just paralel park on the neighborhood streets
21 Headwaters. 21 around here.
22 Q. Andyou'rein high schoal, right? 22 Q. | see. Doyou haveto havelike a parking
23 A. Yes. I'masenior in high schoal. 23 passtodothat, or something?
24 Q. And areyou at a high school right now? 24 A. No.
25 A. Yes | am. I'msditting in aclosed 25 Q. And hasthat been your practice, todrive
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

to school and park close by thiswhole year, school
year?

A. Yes

Q. Tdl me, how did you get involved in this
lawsuit?

A. | serveasaboard member for Montana
Y outh Action, one of the plaintiffs, and | run severa
programs for them, and so that's how | was informed of
this case. And Montana Y outh Action'sinitiatives
chair, Scout McMahon, connected me with Rylee
Sommers-Flanagan.

Q. Okay. And how long have you been doing
that --

A. | began--

Q. --thatis, serving asaboard member on

1
2
3
4
5
6
7
8
9
10
11
12

13
14
15

Q. You signed thisunder penalty of perjury.
Do you see that on my screen?

A. Yes, | do.

Q. Andwhat doesthat mean to you?

A. That means perjury islying under oath,
and it'sacrime.

Q. What did you believe was the pur pose of
this declaration that you signed?

A. Canyou clarify what you're asking by
that?

Q. Yeah. Well, what was your expectation
about how your declaration would be used in this
lawsuit?

A. | washoping it would provide a
perspective from someone who was actually affected,

Page 14

Montana Y outh Action? 16 who was 18 years old and attempted to vote in the

A. | began serving in the summer of 2020. 17 state of Montana.

Q. Okay. And did you say that someonewithin | 18 Q. And did you expect that your declaration
Montana Y outh Action got in touch with Ms. 19 would be submitted to the Court in this case?
Sommer s-Flanagan? 20 A. Yeah, | did.

A. Yes, our initiatives chair. 21 Q. And did you expect that the Court would

Q. Gaotit. I did not know that you wer e on 22 potentially rely on the statementsin your declaration
the board. 23 in making decisions about this case?

Have you ever been awitnessin any other 24 A. Yes, | wasawarethat was possible.
lawsuits? 25 Q. Did Ms. Sommers-Flanagan explain to you

Page 13 Page 15
1 A. No, | have not. 1 that shewould be submitting thisdeclaration to the
2 Q. And haveyou ever submitted a declaration 2 Court?
3 liketheoneyou did in thiscase in any other 3 A. Yes, shedid.
4 lawsuits? 4 Q. Anddid she, did Ms. Sommer s-Flanagan warn
5 A. No, | have not. 5 you that you needed to be careful and make surethat
6 Q. Okay. Sincewe'reover Zoom, I'm going to 6 everythingin it was accurate?
7 show you some documents. 7 A. Yes, shedid.
8 MR. MORRIS: Jonny, let's mark thisone, | 8 Q. Did you draft thisdeclaration, Deposition
9 believeit should be Deposition Exhibit 34. 9 Exhibit 34?
10 (Document subsequently marked Deposition 10 A. Canyou clarify what you mean by the word
11 Exb. 34 for identification.) 11 “draft"?
12 Q. (By Mr. Morris) Can you seethefirst page 12 Q. Yeah. Did you sit down at your computer
13 of your declaration on the screen? 13 and type out thewordsthat are on Deposition
14 A. Yes, | believe |l can see your computer 14 Exhibit 34?
15 view. 15 A. No, I did not.
16 Q. Okay. And I'm just goingto scroll 16 Q. Sohow wasthisdeclaration put together?
17 through thisso that you can seeit. 17 A. | called Rylee Sommers-Flanagan and her
18 All right. Deposition Exhibit 34 isatrue and 18 colleague, Jake Linfesty, and told them my story over
19 correct copy of the declaration that you submittedin | 19 aZoom call. They took notes and drafted a
20 thiscase, correct? 20 regulation. | did not writeit because | had never
21 A. Yes itis. 21 donethis before and did not know what it should look
22 Q. Andyou said you've never signed a 22 like. After they drafted it, they sent it to meto
23 declaration likethisbeforein any other lawsuit, 23 review and make sure everything was accurate. |
24 right? 24 informed them of a couple changes, they made the
25 A. No, | have not. 25 changes, and then it was finalized.
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1 Q. And did you have any concerns about 1 candidates?
2 anythingin thisdeclaration in terms of the accuracy 2 A. At first through social mediaand then
3 of itscontent? 3 through reading articles online.
4 A. No, | did not. 4 Q. Didyou attend any of the debates or
5 Q. And asyou sit hereright now, do you have 5 presentationsfor that mayoral seat in Missoula?
6 any concernswith the accuracy of anythingin the 6 A. No, | did not.
7 declaration? 7 Q. Didyou follow any of the candidates on
8 A. No, I do not. 8 social media?
9 Q. Okay. Didyou votein thefall -- I'll 9 A. |did not "follow" them in the term that
10 takethisdown, I'm sorry. Ms. Caudle, doyou havea | 10 you like click that button that says "follow," but |
11 copy of thisdeclaration with you, by chance? 11 have looked at their pages multiple times.
12 A. |do. 12 Q. Okay. And areyou referring to Facebook
13 Q. Okay, great. | might get you to refer to 13 pages?
14 that. 1'm going to stop sharing my screen for a 14 A. Instagram, primarily.
15 second. 15 Q. | see. What about Twitter?
16 A. Okay. 16 A. 1 douseTwitter, and | believel did use
17 Q. Sorry. | wasasking you: Did you votein 17 Twitter to look at both candidates.
18 thefall 2021 municipal election in Missoula? 18 Q. And did you feel strongly about voting for
19 A. Yes, | did, asit saysin the declaration. 19 Mr. Engen instead of Mr. Elder?
20 Q. And how did you find out about the fact 20 A. Yes | did.
21 that therewasamunicipal election in thefall of 21 Q. And sowereyou looking forward, then, to
22 2021? 22 votingin the 2021 election?
23 A. | would consider myself very informed and 23 A. Yes, both for that reason and because it
24 connected to alot of people who were engaged in the 24 wasgoing to bethefirst election | was eligible to
25 civic engagement sphere, and so | just knew that there 25 votein.
Page 17 Page 19
1 wasgoing to be an election. 1 Q. Gotit. And you said that you are pretty
2 Q. Sotalkingwith other people sort of in 2 active, soyou knew you needed to register to vote
3 your peer group? Isthat what you're saying? 3 beforeyou could votein the 2021 election?
4 A. Yes, both within my peer group and people 4 A. Yes, | did know that voter registration
5 | know who are older than me. 5 wasrequired in Montana.
6 Q. Okay. And did you read any news articles 6 Q. Anddoyou recall seeing any information
7 about the municipal election? 7 from the candidates on Instagram or Twitter about
8 A. Yes I'msurel did. 8 votingor registering to vote?
9 Q. When did you learn that there was going to 9 A. | don't remember anything specific, but
10 beamunicipal eection in thefall of 20217 10 I'm sure they must have posted something.
11 A. | cannot recall a specific moment. I'm 11 Q. Doyou recall any of the candidates
12 assuming -- | knew monthsin advance. 12 encouraging votersto get registered to vote?
13 Q. And weretherecandidatesor issuesthat 13 A. | donot recal that.
14 you wereinterested in voting for or against? 14 Q. Doyou recall seeing any information in
15 (Interruption in proceedings.) 15 newspapersabout the deadlinetoregister to vote?
16 THE WITNESS: Apologies, that's the bell 16 A. | may haveread an article about it, yes.
17 ringing. 17 Q. Didyou encounter anyonein Missoula
18 Q. (By Mr.Morris) That's okay. 18 askingyou if you wereregistered to vote?
19 A. Therewere, yes. 19 A. Yes | did.
20 Q. And who werethose candidates or issues 20 Q. Andwhoisthat?
21 that you wereinterested in? 21 A. Frequently, people at like a booth on the
22 A. Therewere severa examples. | suppose 22 street or in my high school.
23 one significant one was for mayor of Missoula. | was 23 Q. And anyonein your friend group that you
24 interested in voting for John Engen over Jacob Elder. 24 recall offering to help you register to vote or asking
25 Q. Okay. And how did you find out about the | 25 if you wereregistered to vote?
Page 18 Page 20
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1 A. No. 1 Exhibit 35.
2 Q. Okay. When you encountered someonein 2 (Document subsequently marked Deposition
3 Missoulaat a booth or at your school asking you if 3 Exb. 35 for identification.)
4 you areregistered to vote, what did you tell them? 4 Q. (ByMr.Morris) Let'ssee, let's go back
5 A. Often that was before| was 18, and so | 5 toyour declaration, Deposition Exhibit 34. And you
6 would say, "I'm not 18 yet." 6 just sort of alluded to this, but you say on
7 Q. Doyou recall any conversationswith 7 Paragraph 5 of your declaration, you say:
8 anyone about that? 8 " after filling it out, | realized that
9 A. No, | donat. 9 voter registration forms must be mailed to the
10 Q. Okay. Soyou turned 18 on October 3, 10 Elections Office at least 30 days beforethe
11 2021, right? 11 election."
12 A. Yes, that iscorrect. 12 Right? Do you seethat?
13 Q. And you wanted toregister to vote on that 13 A. Yes
14 day. 14 Q. And sowhen you werefilling out that
15 A. Yes, that iscorrect. 15 voter registration form, wereyou planning to mail it
16 Q. And| think you said that you realize now 16 inviathemails, liketheU.S. mails?
17 that you could haveregistered beforeyour 18th 17 A. Yes. Becauseit had been available online
18 birthday, but back then you didn't realize that. 18 and because that date was still 30 days before the
19 Right? 19 election, there was nothing that said it was too late
20 A. Yes, that iscorrect. 20 tobe mailed at that time.
21 Q. And did you just assumethat you couldn't 21 Q. Okay. After mailing your registration
22 register before you wereeligibleto vote? 22 formin, how wereyou going to vote? What was your
23 A. Yes. That wasjust what | had assumed. 23 planintermsof voting after you had mailed your
24 It seemed to me like one of those things likewhenyou | 24 registration formin?
25 turn 18, you can buy alottery ticket, you can 25 A. | had requested an absentee ballot.

Page 21

Page 23
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register to vote, you can sign apermission slip 1 Q. Okay. So, and how did you do that?
without your parents. 2 A. Therewasan option on theform |
Q. Anddid you believe that you couldn't vote 3 submitted.
on a ballot beforeyou turned 18 aswell? 4 Q. Okay.
A. Yes. | wasunaware of how that worked. 5 A. Orlfilled out.
Q. Sowhat did you do to attempt to register 6 Q. Soyouweregoingto--and,|'m sorry,
to vote on your 18th birthday? 7 1'm sharing my screen with you and we'r e looking back
A. That night, | looked up "registering to 8 now at Deposition Exhibit 35. And therée'sthis option
votein Montana' online, and | found an online form 9 ontheform whereit says" Receive Your Ballot in the
that you could fill out. And | printed it out, | 10 Mail," and you had filled it out to say: "Yes, |
filled it out, and then | set it on my desk because | 11 request an absentee ballot."
realized | could not mail it in. 12 And so that was your plan?
Q. Okay. Did you have anyone help you with 13 A. Yes, that was.
that? 14 Q. Okay. I'm showing you back your
A. No, | did not. 15 declaration at Paragraph 7, and you say -- you're
Q. Andyou said you went online. Did you go 16 talkingin Paragraph 7 about being worried that your
to the Secretary of State'sweb pageto get that form? | 17 registration form may get lost in the mail or not
A. | do not remember the specific website. 18 accepted. Do you recall being worried about that?
Q. Okay. Ms. Caudal, I'vejust shared my 19 A. Yes | do.
screen with you. Can you see what's on my screen? 20 Q. And tell meabout that.
A. Yes | can. 21 A. | was concerned because | knew that | had
Q. And doesthisappear to bethetype of 22 requested an absentee ballot. And especially since
form that you found online? 23 the pandemic, the post service has not always been the
A. Yes,itis. 24 speediest, and | was not sureif it would get therein
MR. MORRIS: Well mark that Deposition 25 timeto receive that absentee ballot sent back to me.
Page 22 Page 24
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1 Q. With your concernsabout sort of the 1 on November 1st until noon to register?

2 timing of the mailing, were you contemplating turning 2 A. Yes, | wasaware of that.

3 inyour registration form in person then? 3 Q. Andsodidyoutrytopencil inatimein

4 A. No, because | was not aware that that was 4 your schedule whereyou could makethat trip?

5 possible. 5 A. Yes, I didtry. | washoping that | could

6 Q. Okay. Soin Paragraph 8 of your 6 makeit one day after school, but I'm an incredibly

7 declaration, you say: 7 busy high school senior, and especially in the fall

8 Because | was unableto mail my 8 when | have commitments such as soccer practice, Model

9 registration form, | needed to register in person at 9 UN, Academic WorldQuest, it just was really hard to

10 the Missoula County Elections Office. 10 findthetime.

11 Doyou seethat? 11 Q. Okay. Isn'tit truethat in the week

12 A. Yes, | doseethat. 12 beforetheelection, the Election Office actually had

13 Q. And how did you learn that that'swhat you 13 extended hours?

14 needed to do? 14 A. Yes. Ultimately, that was the only reason

15 A. Becausel found it online aswell. 15 | wasableto makeitintime.

16 Q. Okay. And wheredid, wheredid you go 16 Q. Waell, the Missoula Election Office

17 onlinefor that information? 17 actually was open on Saturdays before -- between

18 A. | cannot recall a specific web site. 18 October 5th and the election, right?

19 Q. Okay. 19 A. | wasnot aware of that.

20 A. It might have been the Missoula County 20 Q. Okay. Did you know that in the week

21 Elections Office page because | do remember | 21 leading up to the election, that the Election Office

22 referenced that multiple times. 22 wasopen from 7 a.m. to 6 p.m. on Thursday and Friday?

23 Q. Gotyou. Andisthat the sameasMissoula 23 A. Yes, | did know that.

24 Votes? Isthat the sameweb page or isthat something | 24 Q. And did you know that on Monday through

25 different? 25 Wednesday of that week, it was open from 8 am.to 6
Page 25 Page 27

1 A. | amnot sure. 1 p.m.?

2 Q. InParagraph 9 of your declaration, you 2 A. Yes, | believel knew that.

3 say: 3 Q. Andyou actually utilized those extended

4 | then discovered that the Missoula County 4 hours; isthat right?

5 Elections Office would only be open Monday through 5 A. Yes | did.

6 Friday between 9a.m. and 5p.m. 6 Q. Soyou voted after 5:00 p.m. on October

7 Do you seethat? 7 29th; isthat right?

8 A. Yes, | do seethat. 8 A. Yes

9 Q. And how did you learn that information? 9 MS. SOMMERS-FLANAGAN: Objection; asked

10 A. That would also be from the Elections 10 and answered.

11 Office website. 11 THEWITNESS: Yes, | did.

12 Q. Okay. And sodid you -- so you learned, 12 Q. (By Mr.Morris) Okay. And why didn't you

13 sort of at the sametime that you need to goto the 13 mention those extended hoursin your declaration?

14 Elections Officeto register, that you learned of its 14 A. Canyou clarify what you mean?

15 hours, when it was open? 15 Q. Sure. Your declaration saysthat: | then

16 A. Yes 16 discovered that the Missoula County Elections Office

17 Q. What day wasthat? Do you know? 17 would only be open Monday through Friday between 9

18 A. 1 amguessing it was probably October 4th 18 am.and5p.m.

19 or October 5th, that Monday or Tuesday. 19 Right?

20 Q. Soat that point, you needed to just 20 A. (Nodding head affirmatively.)

21 figureout atime, sometime between October 5th and 21 Q. Butin actuality, the Missoula County

22 October 29th between 9 a.m. and 5 p.m., that you could | 22 Election Office was open more hoursthan that between

23 gototheElections Office and register, correct? 23 October 4th and Election Day, right?

24 A. Yes 24 A. Yes, a -- after the moment | realized

25 Q. Andwereyou awarethat you could also go 25 that | would need to register in person, those were
Page 26 Page 28
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1 theonly hourslisted on the website.

2 Q. Yeah. And you wrotethisdeclaration

3 after you voted, right, after you wer e awar e of those

4 extended hours, right?

5 A. Yes, | did.

6 Q. Andyou actually wrote an article for your

7 school newspaper where you mentioned those extended
8 hours, right?

9 A. Yes, | did.

10 Q. Andinthat article, you discussed the

11 fact that you voted at 5:45 p.m. on October 29th,

12 right?

13 A. Yes | did.

14 Q. But your declaration saysthat you

15 discovered that the Missoula County Election Office
16 would only be open Monday through Friday between nine
17 and five.

18 MS. SOMMERS-FLANAGAN: Objection;
19 mischaracterizes the declaration.
20 THE WITNESS: | would point out that the

21 verb "l then 'discovered™ impliesthat it's what
22 happened at that moment. That iswhat | knew at that
23 moment.
24 Q. (ByMr.Morris) Okay. And nowhere,
25 nowherein your declaration do you acknowledgethe
Page 29

1 A. 1don't know the exact distance. | would

2 guessit'sabout a 10-, 15-minute drive.

3 Q. And so when you went on October 29th and
4 registered, you registered and you voted at the same
5 time, right?

6 A. Yes, thatiscorrect. | wasthelast

7 person remaining in the Elections Office that day.

8 Q. Okay. And did you sign up to vote

9 absentee?

10 A. Yes, | did, for future elections.

11 Q. Okay, thank you. And how did you get to
12 theElections Office?

13 A. | drovethere.

14 Q. And from wheredid you drive?

15 A. That'salittle complicated. | recall

16 that that day, | got out of school at 3:55.

17 Then | would have driven my little brother home
18 to our house, which takes about 25 minutes, or so,

19 with the traffic after school at that time.

20 After that, | had to go to the grocery store to

21 pick up dessertsto take to an event that NHS, the

22 National Honor Society | am apart of here at Hellgate
23 High School, was hosting.

24 So | went to the grocery storeto pick up

25 muffins, then | drove back to Hellgate High School to
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1 fact that that's only half truethat it was only open
2 between nine and five, right?
3 MS. SOMMERS-FLANAGAN: Objection; form.
4 THE WITNESS: The declaration does not say
5 that, that is correct.
6 Q. (ByMr.Morris) | mean, | don't know, do
7 you think that that's sort of misleading to not
8 includethefact that the Missoula County Election
9 Officewasactually open at times other than M onday
10 through Friday between 9and 5 p.m.?
11 A. No, | don't think it's necessarily
12 mideading.
13 Q. Okay. Wereyou encouraged by anyoneto
14 leavethat fact out of your declaration?
15 A. No, | was not.
16 Q. Sowhen you signed your declaration, were
17 you awar e of the fact the Missoula County Election
18 Office was actually open on Saturday, October 23rd,
19 and Saturday, October 30th of 2021?
20 A. No, | was not aware of that.
21 Q. Okay. SotheMissoula County Elections
22 Officeisjust off Russell Street on Wyoming Street,
23 right?
24 A. Yes, that isthe correct location.
25 Q. And how far isthat from your house?

Page 30

drop off those muffins for the event, and to check in
with our coordinator and say that | had to go vote so
| would have to miss the event.

And then | drove from Hellgate to the Elections
Office.

Q. Got you. Sofrom school iswhereyou
ultimately departed to get to the Election Office.

A. Yes, that iscorrect.

Q. And how long wasit of adrive from
Hellgateto the Elections Office?

A. Also probably between 10 and 15 minutes.

Q. And what wasthe National Honor Society
event that you were ableto attend?

A. It wasaHalloween movie night that we
were hosting for the community, and the proceeds were
benefitting Watson's Children's Shelter, which isa
nonprofit herein Missoula.

Q. And what wasyour rolein that event?

A. AsaNationa Honor Society member, we're
required to plan all these group and individual
projects and then attend them.

Q. Okay. Sowereall the other members, to
your knowledge, of the Honors Society at Hellgate in
attendance that night?

A. Yes, to my knowledge.
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1 Q. And did anyone go with you to the Missoula 1 Q. And at what time did you haveto be
2 County Elections Officeto register and vote? 2 present at school to, to attend that class?
3 A. No. | went on my own. 3 A. 8am.
4 Q. Andonceyou arrived, how long did it take 4 Q. Andwasthat every single day of the week?
5 you toregister and vote? 5 A. Yes, itwas.
6 A. Theentire process probably took about 15 6 Q. | understand that there were other
7 minutes. 7 studentsthat typically started their day at, what,
8 Q. Okay. Sofrom thetimeyou left Hellgate 8 8:50 or something like that?
9 High School to thetime you completed voting, it took 9 A. Yes. IB theory of knowledgeis considered
10 about 30 minutes, including registration, right? 10 azero period.
11 A. Yes 11 Q. A zeroperiod, gotit. And did you have
12 Q. InParagraph 10 of your declaration -- you 12 an early release on any days?
13 said you have a copy of that in front of you? 13 A. No, | did not.
14 A. Yeah, | do. 14 Q. Anddidyou havealate start on any days
15 Q. Yousay: "I amin school from 8 am to 15 of the week?
16 3:55pm." 16 A. Officialy, Hellgate High School runson a
17 Do you seethat? 17 late start on Thursdays; however, theory of knowledge
18 A. Yes | do. 18 would run at the same time.
19 Q. Andisthat accurate? 19 Q. Okay. And did you have any free periods
20 A. Yes thatis. 20 inthefall of 20217
21 Q. And what isyour current school schedule? 21 A. No, | did not.
22 A. Currently, my schedule has changed. Since 22 Q. Didyou havealunch hour?
23 the semester switch, | dropped a couple of classes. | 23 A. Yes | did.
24 have -- how detailed would you like me to explain 24 Q. And arekidsallowed to leave Hellgate
25 this? 25 High School during their lunch hour to go get a bite
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Q. Andistheresomeother classthat you
have to be present at school to attend befor e 8:507?
A. Inthefdl, it'sIB theory of knowledge.
10 Q. Okay. Sothat'swhat you were saying, is
11 that when the semester switched --

1 Q. Widll, actually, just what'syour first
2 class?

3 A. IB history.

4 Q. Okay. Thebell ringsfor that at what
5 time?

6 A. 850.

7

8

9

12 A. Yes.

13 Q. --you now start later?

14 A. Yes | start later.

15 Q. Okay.

16 A. Butl do not take another class, so | have

17 afreeperiod between 11:30 and 12:15.

18 Q. Socurrently, you haveafree period

19 between 11:30 and 12:15; isthat right?

20 A. Yes, that iscorrect, but that is only as

21 of January 21st.

22 Q. Allright. Solet'stalk, then, about

23 your school schedulein October. What wasthefirst
24 classyou had to attend in October of 20217

25 A. |B theory of knowledge.

Page 34
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

in downtown Missoula or anything likethat?

A. Yes, they are.

Q. And doyou ever leave school to do that?

A. Yes, occasiondly | will.

Q. Didyou ever ask anyonein October about
leaving school during your lunch hour or otherwiseto
goregister and vote?

A. No, | did not.

Q. Doyou takelike a government class-- or
wer e you taking a government classin thefall of 2021
or asocial sciencesor -- I'm trying to think of like
what you take and --

A. Yes. | amtaking an AP government class,
| am aso taking 1B history and IB philosophy, which
areall social sciences.

Q. Okay. And did your teacher in government
offer to allow you guystimeto go and register to
vote or vote?

A. No, shedid not.

Q. Okay.
MS. SOMMERS-FLANAGAN: Hey, Mac?
MR. MORRIS: Yeah.
MS. SOMMERS-FLANAGAN: Could wejust take
afive-minute break?
MR. MORRIS: Sure.
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1 Q. (ByMr.Morris) So, Ms. Caudle, areyou 1 newspaper.

2 dtill needing to leave this deposition right at 10:307? 2 Q. Okay, sure. And how did you find out

3 A. No, | don't haveto. 3 about the extended hours?

4 MR. MORRIS: Okay. Sure, let'stakea5 4 A. From the official Missoula County

5 -- or however long of abreak. We can go off the 5 Elections Office website.

6 record. 6 Q. Okay. Sodid you call the Missoula County

7 COURT REPORTER: Thetimeis9:19am. We 7 Elections Office?

8 are off the record. 8 A. No, | did not.

9 (A brief recess was taken.) 9 Q. Did you gototheweb page of the Missoula
10 COURT REPORTER: Okay. Thetimeis9:27 10 County Elections Office?

11 am. Weare on therecord. 11 A. Yes, | did.

12 BY MR. MORRIS: 12 Q. And information about the extended hours
13 Q. Ms. Caudle, wejust took areally short 13 was posted on their web page; isthat right?

14 break. And we weretalking about your school 14 A. Yes, that iscorrect.

15 schedule, but | wanted to go back just alittle bit. 15 Q. And when did you learn about the extended
16 I'm going to share my screen with you again. 16 hours?

17 Can you see what's on my screen? 17 A. | believeit wasthat final week of

18 A. Yes | can. 18 October.

19 MR. MORRIS: And let's mark this 19 Q. Sowhen you saw that there were extended

20 Deposition Exhibit 36. 20 hoursasposted on the Missoula County Elections

21 (Document subsequently marked Deposition 21 Office web page, you were awarethat from 7 a.m. to 6
22 Exb. 36 for identification.) 22 p.m.on Thursday and Friday, you could go and register
23 Q. (By Mr.Morris) Deposition Exhibit 36isa 23 and vote; isthat right?

24 trueand correct copy of a Facebook post from Missoula | 24 A. Yes, thatisright.

25 Votes. Haveyou ever seen thisbefore? 25 Q. Andyou'realso awarethat you could go
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1 A. No, | havenot. 1 and register and vote anytime between 8 a.m. and 6

2 Q. And did you follow or look at the Facebook 2 p.m.that week, right?

3 pagefor the Missoula County Elections Office or 3 A. Yes, that isright.

4 Missoula Votes? 4 Q. Andyou'rejust saying that you don't

5 A. No, | did not. 5 recall seeing posted on the Missoula County Election
6 Q. Okay. And do you read the newspaper in 6 Office websiteinformation about their Saturday hours?
7 Missoula? 7 A. Yes | said | did seethat on their

8 A. Occasiondly I'll look at it, but | don't 8 website.

9 likethoroughly read it. 9 Q. Oh,I'msorry. Soyou were awarethat on

10 MR. MORRIS: Let me see, and let's mark 10 Saturday, October 30th, you could go and register and,
11 this Deposition Exhibit 37. 11 and vote.

12 (Document subsequently marked Deposition 12 A. Oh, no, | had no ideathat Saturday was

13 Exb. 37 for identification.) 13 open. | saw the adjusted hours Monday through Friday.
14 Q. (By Mr.Morris) Deposition Exhibit 37 isa 14 Q. Okay. And did you not notice, when you

15 copy of a newspaper articlein Missoula from October 15 saw extended hours posted on the Missoula County
16 25,2021. Doyou seethat? 16 Election Office website, information about their

17 A. |doseeit. 17 Saturday hourson October 30th?

18 Q. And thisalso hasinformation about the 18 A. No, | did not notice that.

19 extended hoursat the Missoula County Elections 19 Q. Doyou think that that information about

20 Office. Doyou recall reading storiesin the 20 Saturday hourswasn't -- didn't appear on the web
21 newspaper about the extended hoursfor theMissoula | 21 page?

22 County Elections Officein October of 2021? 22 A. | amnot sure, | might have. | may not

23 A. No, | do not remember seeing any of these. 23 have seenit, it might have been in adifferent spot.

24 But | would also like to point out that thisis 24 | do not know.

25 from KPAX, which is our broadcast service, not the 25 Q. Okay. Inthefall, | understand you play
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1 soccer. Isthat right? 1 not you had school on October 21st or 22nd of 2021?
2 A. Yes, that iscorrect. 2 A. Seeingit there, I'm sure we most likely
3 Q. And areyou on the Hellgate High soccer 3 did not, but I still don't remember that specifically.

4 team? 4 Q. Okay. Wasthere somereason why you

5 A. Yes. 5 couldn't go and register and vote on those days when
6 Q. Andisthat avarsity team? 6 you didn't have school in October ?

7 A. Yes 7 A. | donotrecal. October wasablur for

8 Q. And doyou have practice every day after 8 me

9 school? 9 Q. And wasthere somereason on Thursday or
10 A. Yes, except for days that we have games. 10 Friday, the week beforethe election, that you

11 Q. Got you. And how long is practice? 11 couldn't have gone befor e school when the Election
12 A. Practiceisan hour and a half on pregame 12 Office was open at seven?

13 and two hours otherwise. 13 A. No, but | do haveto take my little

14 Q. You mentioned in your declaration that you 14 brother into school, so it would have required some

15 also have other commitments besides soccer. Andwhat | 15 re-arranging of my schedule.

16 arethose other commitments? 16 Q. Andyou agreeyou could have gonetothe

17 A. For dtarters, it'sall of my work with 17 Election Officetoregister and vote during your lunch
18 journalism. | am the editor of the Hellgate newspaper 18 hour oneday?

19 and also volunteer as part of the Peace Corps for 19 A. Possibly; however, in October, | do have a

20 Student Voice, whichisanational education 20 lot of commitments during my lunch hour. For example,
21 nonprofit. | competein multiple different Hellgate 21 Model UN competition is over Thanksgiving break, so
22 activities such as Model UN and Academic WorldQuest. 22 until Thanksgiving break | have a club meeting for

23 | am part of NHS and | serve on the executive board 23 Model UN every Friday at lunch; Thursdays at lunch, |

for our Key Club. Also at that time of year, | was
completing my college applications.
Page 41

had Key Club meetings; Tuesdays at lunch, | had NHS

meetings. So it was not always possible.
Page 43
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Q. Werethereany other onesthat you were
referring toin your declaration besidesthe onesthat
you wer e just telling me about?

A. | believe those are the primary ones
besides just ordinary parts of being a teenager and
helping out with my family.

Q. Sodid you have school on October 21st or
22nd of 2021?

A. | donot recall.

MR. MORRIS: WEe'l mark this Deposition
Exhibit 38.
(Document subsequently marked Deposition

Exb. 38 for identification.)

Q. (ByMr.Morris) And Deposition Exhibit 38
isatrueand correct copy of the Missoula County
Public Schools 2021 through 2022 school calendar,
including for Hellgate, correct?

A. Yes

Q. Andyou can seethat thereisabox there
showing the school schedule in October of 2021, right?

A. Yes

Q. Andon October 21st and 22nd, thereare
these boxes around it which indicatesthat that wasa
staff development/prep day and there was no school.
Doesthat refresh your recollection about whether or

Page 42

23
24
25

Q. Okay. Did you say you had -- | think you
maybe just cut out for a second. Did you say you had
something on Fridays at one? Isthat what you said?
| just --

A. Fridays--

Q. --didn't hear you.

A. Fridays, | had Model United Nations
meetings --

Q. Okay.

A. -- during the lunch hour.

Q. Gotyou. If youlook at Paragraph 15 of
your declaration, you say: After school on Friday,
October 29th, wasmy last chanceto register to vote
without missing school.

And you now recognizethat that's not
necessarily the case because the Election Office was
open on Saturday, right?

A. At thismoment, yes.

Q. Okay. And you say that'sbecause of the
new law that illuminated Election Day registration.
Do you seethat?

A. Yes | do. And I believewhat | was
referring to is that it was my last convenient chance
because | had to go after school. Before school was

just too difficult, and considering it stopped at noon
Page 44
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1 on Monday, there was no opportunity to go after school 1 November 1st because | applied early decision to

2 onMonday. 2 schoal.

3 Q. Okay. | can't remember, could you have 3 Q. Anddid you get your application in on

4 goneover there on Monday before school ? 4 time?

5 MS. SOMMERS-FLANAGAN: Objection; asked 5 A. Yes |did.

6 and answered. 6 Q. What about the UN activity? How much time

7 THE WITNESS: | do not recall if | 7 do you spend each week engaging in that?

8 could -- 8 A. Usualy, only about an hour or two each

9 Q. (By Mr.Morris) Okay. 9 week until the competition week whenit'slike all

10 A. --but again, it would have been extremely 10 day.

11 difficult to arrange. My family also only has two 11 Q. And socompared tokind of all those

12 cars, and there are six of uswho live together. 12 commitments, thetime you spent registering to vote

13 Q. And wereyou aware of the deadlineto 13 and voting wasa lot less of a commitment. Do you

14 register tovotein October of 20217 14 agreewith that?

15 A. Yes 15 A. Yes thatistrue.

16 Q. Andyou wereableto comply with the 16 Q. Canyou goto Paragraph 14 of your

17 registration deadline. 17 declaration, please?

18 A. Yes 18 So you say: "I would have preferred to have

19 Q. Doyou know anyone elsein your school 19 moretimewith my ballot, but because my birthday was

20 that voted in the 2021 municipal elections? 20 duringthelateregistration period, even if | had

21 A. Currently in my school, no, but I do know 21 preregistered tovote, | am not surewhether | would

22 other people or people who graduated last year. 22 haverecelved my absentee ballot in timetoreturn it

23 Q. And you talk about some of your 23 by mail."

24 extracurricular -- alot of your extracurricular 24 Did | read that correctly?

25 activitiesthat you engagein. And | understand you 25 A. Yes, youdid.
Page 45 Page 47

1 maketimefor thosethingsin your life. Right? 1 Q. Sol'mjust-- what areyou saying there?

2 A. Yes | do. 2 I'mjust kind of confused by what you mean there.

3 Q. Andyou do that because thosethingsare 3 A. | meanthat | got to the Elections Office

4 important to you, correct? 4 at approximately 5:45 when they closed at 6:00, and

5 A. Yes | do. 5 elections officer -- like the people who worked there

6 Q. And votingisoneof thosethingsthat's 6 wereleaving as| was till there, and they closed the

7 important to you, right? 7 doorsimmediately after me. | felt that | had, | had

8 A. Yes. 8 tovotewhilel wasthere, so | registered and then |

9 Q. During the soccer season, how much timedo 9 sat down with my ballot and took like five minutes to

10 you think you dedicate each week to soccer ? 10 fill it out without -- | mean, | knew who | wanted to

11 A. Oh, so much. On ausua week, we would 11 votefor in certain races, but | felt | hadn't done

12 havetwo games, usually a Saturday and a Tuesday or 12 sufficient research to my satisfaction for some of the

13 Thursday. On travel game days, we |leave at noon and 13 other ones.

14 wedon't come back until like 8 p.m. | would spend at 14 Q. Okay. When you went to the Election

15 least two hours every day, no matter what, with 15 Officeon October 29th and you registered, wasit your

16 practice and team dinners. 16 understanding that you could havetaken your ballot

17 Q. And how much time each week do you 17 with you, gotten a ballot and then taken it back home

18 dedicateto the school newspaper ? 18 with you after you wereregistered?

19 A. Beddesin-classtime, usualy afew extra 19 A. That was not explained to me.

20 hours aswell, probably eight-ish hours. 20 Q. Okay. Noonetold you that you couldn't

21 Q. You said that you spent time applying for 21 dothat, right?

22 college. How long did you spend engaging in, you 22 A. No, | wasnot told that | couldn't. | was

23 know, sort of that application process? 23 givenabalot and told to fill it out at that moment.

24 A. Countlesstime. It wasn't even really 24 Q. Okay, all right. And you said that you

25 measured. My first deadline and my only deadlinewas | 25 already knew some of the candidates and who you wanted
Page 46 Page 48

Nor dhagen Court Reporting
1734 Harrison Avenue, Butte, Mintana - 406.494. 2083 - QA@VIQA. NET



Montana Democratic Party, et al. vs. Jacobsen Ali Caudle April 06, 2022

1 tovotefor, likel guessMr. Engan, right? 1 A. | think there was something to do with the

2 A. Yes, that iscorrect. 2 city bus system.

3 Q. And beforeyou went on October 29th, did 3 Q. And did you have a sense of how you would

4 you try tofigure out what else was going to be on the 4 voteon either of thoseinitiatives beforeyou arrived

5 ballot besidesthe mayoral race? 5 at the Election Office?

6 A. Yes. | knew that city council 6 MS. SOMMERS-FLANAGAN: Objection; asked

7 representatives would be on the ballot, | knew there 7 and answered.

8 wereseverd ballot initiatives, | knew -- | can't 8 THE WITNESS: | did not necessarily.

9 remember the exact name of the position, but something 9 Q. (ByMr.Morris) Wasthere something --

10 todowiththejudicial system here. 10 well, let me ask you this. Thecity bus system

11 Q. Okay. How did you get that information 11 initiative, wasthat one that you were uncertain of?

12 about what else was going to be on the ballot? 12 A. Yes. |did not know much about it ahead

13 A. From talking to people, talking to my 13 of time.

14 parents. 14 Q. Andwereyou also -- did you have some

15 Q. Anddid you read any news articles or 15 uncertainty about the marijuana one?

16 anythingonline or talk to anyone about any of the 16 A. | wasalittle more certain about that

17 candidates? 17 one. That one wasimplementing the tax on medical and

18 A. |likely did. 18 nonmedical use.

19 Q. And sobesidesMr. Engan, did you already 19 Q. And thecity businitiative, do you recall

20 know any other candidatesthat you weregoingtovote | 20 how you voted on that?

21 for when you arrived? 21 A. Not at thismoment. If | saw it again, |

22 A. Yes. | knew who | would vote for, for our 22 would.

23 city council representative for my district. 23 Q. Okay. Doyou know if you left it blank?

24 Q. Doyou recall anything else that was on 24 A. No, | believel voted.

25 theballot? 25 Q. Allright. Soin Paragraph 14, one of the
Page 49 Page 51

1 A. | believel answered that already. There 1 thingsyou say is-- sorry, let me get back toit.

2 wasajudge position or judicial position and there 2 You say - it'ssort of after the second commathere -

3 weretheballot initiatives. 3 you say:

4 Q. And beforeyou arrived, did you look at -- 4 "even if | had pre-registered to vote, |

5 I'm sorry, beforeyou arrived at the Election Office, 5 am not surewhether | would have received my absentee

6 did you look at the candidatesfor that judge position 6 ballot in timetoreturn it by mail."

7 or those ballot initiatives and what they were about? 7 Do you seethat?

8 MS. SOMMERS-FLANAGAN: Objection -- 8 A. | doseethat.

9 THE WITNESS: | -- 9 Q. And what do you -- what'sthe concern

10 MS. SOMMERS-FLANAGAN: Sorry. Objection; 10 there?

11 asked and answered. 11 A. That wassimilar to what | referenced

12 THE WITNESS: | had heard about them, yes. 12 earlier on. | jugt, I did not have the most trust in

13 Q. (By Mr.Morris) And did you know who you 13 the postal service at that time.

14 weregoingto votefor, for that, thejudge position? 14 Q. Okay. Anything elsethat you're sort of

15 A. | wasfairly sure, yes. 15 referencing or talking about in that part of that

16 Q. Anddid you know how you were going to 16 paragraph in termsof preregistration other than your

17 votewith respect to the ballot initiatives? 17 concern with the postal service?

18 A. Not ahead of time. | made my decisionin 18 A. [ justdid not know very much about how

19 the voting booth. 19 preregistration worked. It was not explained asa

20 Q. And doyou recall what those ballot 20 common option to me.

21 initiativeswere? 21 Q. Understood. And you know now, obviously,

22 A. | believeit waslegalization of 22 that preregistration isthisthing whereyou can

23 marijuana, was one of them. 23 register tovotesolongasyou'regoingtobe18in

24 Q. Doyourecall any othersthat were on the 24 thenext eection, right?

25 ballot? 25 A. Yes.
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1 Q. And sothat means-- | think you said that 1 Can you see where | was concerned?
2 you knew about thisfall of 2021 municipal election 2 Q. Sortof,yeah. And | guessI'm -- | just
3 several monthsbeforeit occurred, right? 3 want tomakesure: Areyou still concerned about
4 A. Yes, that iscorrect. 4 that, or wasthat something that you wer e concerned
5 Q. And sounder Montana law, you could have 5 about and you kind of have worked through it and you
6 preregistered to vote as soon as you lear ned about 6 nolonger are?
7 that election because you knew you wer e going to be 18 7 A. | don't see how it's applicable now
8 by thetimeit camearound, right? 8 considering that like it's something that happened in
9 MS. SOMMERS-FLANAGAN: Objection; form. 9 thepast. Soit'sstrange to be concerned currently
10 THE WITNESS: If | had been aware of 10 about something in the past, but yes, | was concerned
11 preregistration, yes. 11 inthe past.
12 Q. (ByMr.Morris) Yeah, yeah. That's-- 12 Q. Okay, all right. Sol think | see what
13 sorry, | should have said that. 13 you'resaying. But your birthday, | think you
14 Yeah, if you had been aware when you learned of 14 mentioned thefact that your birthday has something to
15 it, the law would have allowed you to preregister. 15 dowith this concern that you had, that even if you
16 That's something that you recognize now that you 16 preregistered, you wouldn't have maybe been able to
17 didn't back then, right? 17 returnyour ballot intime. Am | hearingthat right?
18 A. Yes 18 A. Yes
19 Q. Andintermsof preregistration, isit 19 Q. And what about your birthday makesyou
20 your understanding that you can do that by mail? 20 concerned about that?
21 A. | still don't know very much about how it 21 MS. SOMMERS-FLANAGAN: Objection; asked
22 works. 22 and answered.
23 Q. Okay. Solet me, let mejust -- | want to 23 THE WITNESS: Because my birthday is so
24 go back because| think what you're saying in 24 closeto the deadline. And for me, it was 30 days
25 Paragraph 14islike" 1'm concerned that, | am 25 before, but | have friends with birthdays October
Page 53 Page 55
1 concerned that even if | had preregistered, | wouldn't 1 12th, October 18th. And so at that point, even if
2 havereceived my ballot in timetoreturnitinthe 2 you've preregistered to vote, are you going to get a
3 mail." Right? 3 bdlotintime?
4 A. Yes 4 Q. (By Mr.Morris) Well, do you know when the
5 Q. Okay. And so asyou sit heretoday, you 5 Missoula County Election Office mailed out ballotsin
6 remain concerned that even if you had preregistered, 6 thefall, the 2021 election?
7 you might not have been ableto return that, your 7 A. No, | do not.
8 absentee ballot, viathe mail; isthat accurate? 8 Q. And et mejust show you this.
9 A. Yes, that isaccurate. 9 MR. MORRIS: And we'll mark this
10 Q. Soexplain to mewhat, what you are 10 Deposition Exhibit 39.
11 concerned about in that regard. 11 (Document subsequently marked Deposition
12 A. Canyou clarify? That'skind of avague 12 Exb. 39 for identification.)
13 question. 13 Q. (ByMr.Morris) And can you seewhat'son
14 Q. Sure yeah. | just don't understand why 14 my screen, Ms. Caudle?
15 you, why you are concer ned that even if you had 15 A. Yes, | can.
16 preregistered, you wouldn't havereceived your ballot 16 Q. Okay. And thisisa Facebook post from
17 intimetoreturn it by the mail. 17 Missoula Votesdated October 12, 2021. Do you see
18 A. | think akey part is because my birthday 18 that?
19 was so close to the deadline and | wasn't sure how 19 A. ldo.
20 mailing them out worked. | didn't know how any of 20 Q. And it saysthat the Missoula County
21 that happened. And so | wasworried that if they 21 Elections Office will mail approximately 73,506
22 mailed them out ahead of time, | would not be 18 by 22 Dballotsfor the November 2nd general election on
23 that date so | would not be sent an absentee ballot 23 Wednesday, October 13th. Do you seethat?
24 until later on, and if | was sent one later on, | 24 MS. SOMMERS-FLANAGAN: Hey, Mac, could you
25 would receiveit late. 25 just zoominalittle bit? I'm sorry, I'm just having
Page 54 Page 56
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1 trouble seeingit. 1 license?
2 MR. MORRIS: Yeah, of course. | think | 2 A. InJanuary 2020.
3 can. | don't know why it's-- hang on, | think | can 3 Q. Okay. And how did you go about getting a
4 just dothis. 4 Montanadriver'slicense?
5 MS. SOMMERS-FLANAGAN: Oh, thank you. 5 A. | took the drivers ed course offered
6 MR. MORRIS: Y eah. 6 through my high school the summer between my freshman
7 Q. (ByMr.Morris) Can you seethat okay, Ms. 7 and sophomore year, and then six months later | went
8 Caudle? 8 tothe DMV and took the test and got my license.
9 A. Yes | can. 9 Q. Do you havea passport?
10 Q. Okay. Soif you werepreregistered to 10 A. Yes, | do.
11 voteand the ballots wer e mailed out on October 13th, 11 Q. When did you get a passport?
12 then your ballot would have gone out with all therest 12 A. Long before | can remember, probably when
13 of them on October 13th. That all addsup and makes | 13 | wasoneyear old - two yearsold.
14 sensetoyou, right? 14 Q. Doyou haveabank account?
15 A. Yes, it does. 15 A. Yes | do.
16 Q. Okay. Sogiven that theballotsin this 16 Q. Andisthat a Montana bank account?
17 €lection were mailed out on October 13th, 10 days 17 A. Yes, itis
18 after your birthday, do you still, asyou sit here 18 Q. Doyou receive a paycheck or do you work
19 today, havethe same concerns about being ableto 19 and receive a paycheck from anyone?
20 returnyour ballot in time even if you're 20 A. Yes | did.
21 preregistered? 21 Q. Okay. And how long have you been
22 A. No, not for myself. 22 receiving a paycheck?
23 Q. Okay. Doyou know thelast four digits of 23 A. | started receiving a paycheck from my
24 your Social Security number? 24 firstjobin May 8, 2019, and then | got my last

25 A. | didin October, and | have forgotten 25 paycheck -- | quit my second job last August, so |
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1 them at this moment. 1 haven't received one since then.
2 Q. And doyou have accessto your Social 2 Q. Wheredid you work?
3 Security card? 3 A. My first job was at Diary Queen and my
4 A. Yes, | do. 4 second one was as alifeguard for the City of Missoula
5 Q. And doyou haveyour last four digits of 5 a our pools.
6 your Social Security number saved somewhere, on your 6 Q. Dairy Queen getsbusy in Missoula.
7 phoneor anything likethat? 7 A. (Nodding head affirmatively.)
8 A. | do not have it saved on my phone. 8 Q. It'sgood stuff, though. Do you have a
9 Q. Wheredoyou keep your Social Security 9 student ID card from Hellgate High School ?
10 card? 10 A. Yes | do.
11 A. Inafolder in my house with al of our 11 Q. And did you get a voter registration card
12 important documents. 12 when you registered to vote?
13 Q. And did you need your Social Security 13 A. | don't recall getting one, actually.
14 number in order to apply for college? 14 Q. Areyou familiar with the My Voter Page on
15 A. Yes, | did. 15 the Secretary of State'swebsite?
16 Q. And | assumetherewasn't any difficulty 16 A. No, I'mnot.
17 in, in getting that number for that college 17 Q. Okay. Doyou know away that you can find
18 application. Isthat right? 18 out whether or not your vote or ballot has been
19 A. Yeah, that iscorrect, it was not 19 accepted by the election officials?
20 difficult. Andthatiswhy I till had it memorized 20 A. No, I'm not sure how you would do that.
21 at thetime | went to register to vote. 21 Q. Doyou know away to check whether or not
22 Q. Gotyou. And doyou have a Montana 22 your registration isup to date or accur ate, your
23 driver'slicense? 23 voter registration?
24 A. Yes, | do. 24 A. No. | have not been informed of away to
25 Q. When did you get aMontanadriver's 25 dothat.
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1 Q. Canyou tel mealittle bit about what 1 future?

2 you do asaboard member at -- I'm sorry, isit 2 A. Not currently.

3 Montana Youth Action? 3 Q. You said you edited some YouTube videos

4 A. Yes itis 4 for Montana Youth Action.

5 Q. Okay, sorry. Can you tell me about what 5 A. (Nodding head affirmatively.)

6 you do asaboard member at Montana Y outh Action? 6 Q. Andwhat werethose about?

7 A. Yeah. Wél, | attend the monthly board 7 A. Like, for example, there was one that we

8 meetings and participatein all regular board duties. 8 released just ahead of the 2020 election that was a

9 For example, | went to our board retreat, | believe it 9 little bit about voting, what the election was, and

10 waslast October or September. 10 just kind of like ageneral breakdown of like:

11 Then | also am the Amplify chair. Amplify 11 "Here'swhy elections matter."

12 Montana Youth isalittle side project that the 12 Q. And can you recall any other videos since

13 nonprofit started in 2020. And | launched it with a 13 that 2020 election that you've helped out at for

14 friend, and that -- interviewed a bunch of candidates 14 Montana Youth Action?

15 for office ahead of the 2020 elections and basically 15 A. That wasthe main onethat | put the most

16 coordinated a social media presence. So alot of the 16 timeinto.

17 work | do with Montana Y outh Actionisrelated to 17 Q. Intermsof social media content, | think

18 socia media - we have a podcast on Spotify - and just 18 you said that you've helped out with some of that. Is

19 that side of engagement stuff, especially asit 19 that right?

20 relatesto my interestsin journalism. 20 A. Yes, that iscorrect.

21 Q. Yeah. What'ssort of your -- well, what 21 Q. And what social media content do you

22 doyou taketo besort of the goalsof -- or the 22 recall working with?

23 mission of Montana Y outh Action? 23 A. Weattempted to start a Tiktok; we posted

24 A. MontanaY outh Action is anonprofit that 24 alot on Instagram; we have both a Montana Y outh

25 -- anonpartisan nonprofit that aims to educate youth 25 Action Instagram page and an Amplify Montana Y outh
Page 61 Page 63

1 -weusuadly defineit as like middle school, high 1 specific page, so just al sorts of content for both

2 school, college-age students - throughout the state of 2 of those.

3 Montana about civic engagement, voting, just how to 3 Q. Andissomeof that content related to

4 engage with politicsin the state. 4 voting?

5 Q. And what'syour focusin terms of your 5 A. Someofitis, yes.

6 work or engagement with Montana Youth Action? Isit 6 Q. Andisit related to the process of voting

7 focused on voting issues or something else? 7 intermsof registration, how to do it, voting, and

8 A. Primarily, content creation. So alot of 8 what therequirementsare?

9 the stuff | was doing was contacting candidates for 9 A. I'msuresomeof itis, but we also keep

10 different offices and requesting an interview with 10 inmind that our audience starts at like 12 years old.

11 them. | would do it over Zoom. And then we would 11 Soit'snot al "here's how to register to vote"

12 record them, and edit them, and post them on Y ouTube 12 centered, it's more about making them interested in

NNNNNNRERRRRR R
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and Instagram for people to watch if they were curious
about candidates.

The other work I've doneis I've edited together
Y ouTube videos, for example, that just kind of
describe information about different issues that will
be on the ballot.

Q. Didyou interview any of the candidatesin
the 2021 municipal election?

A. No, I did not. We concluded our series of
interviews after the 2020 general election. We did
both the primaries and the generalsthat year.

Q. And doyou have any interviewswith any
sort of political candidateslined up in the near

Page 62
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political engagement.

Q. And haveyou worked on social media
content that's sort of specifically related to how you
register tovote?

A. | don'tbelieve so.

Q. Haveyou worked on social media content
about deadlinesfor registering to vote?

A. No.

MS. SOMMERS-FLANAGAN: Objection; asked
and answered.
THE WITNESS: No.

Q. (By Mr.Morris) Have you worked on social
media content about the deadlineto vote?
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1 A. No. 1 the peoplein the organization aren't even eligible to
2 Q. Okay. Sowhen you talk about social media 2 vote
3 content, areyou referring to -- well, what social 3 MR. MORRIS: Okay, al right. 1'm going
4 mediaoutletsareyou referring to? 4 tolook over my notes and take a quick bresk, but |
5 A. Primarily Instagram. 5 think we're pretty much done. So we can go off the
6 Q. Canyou tell mealittle bit more about 6 record.
7 Amplify Montana Y outh and what you do, like kind of 7 COURT REPORTER: Okay. Thetimeis10:17
8 what the focus of that isand what your involvement in 8 am. We are off the record.
9 thatis? 9 (A brief recess was taken.)
10 A. That wasaproject launched during spring 10 COURT REPORTER: Thetimeis10:28 am.
11 of 2020 and carried out through summer, and it's 11 Weare on the record.
12 continued until now. It wasin coordination with 12 MR. MORRIS: Ms. Caudle, | don't have any
13 Isaac Nehring, who is the former executive director of 13 more questions for you at thistime, so thanks very
14 Montana Y outh Action and currently one of the key 14 much for your time. I'm not sureif Ms.
15 leaders of the board; and Gilly Sherrill, who 15 Sommers-Flanagan does.
16 graduated from Hellgate High School in 2021 and was a 16 MS. SOMMERS-FLANAGAN: | believe that
17 high school junior at the time | was a high school 17 actually Mr. Meloy has a couple of questions he'd like

18
19
20
21
22
23
24
25

sophomore.
And it was during quarantine, and we realized a
lot of events for candidates to just voice their
thoughts and their policies and what they stood for
had been canceled, and so we wanted to have some way
to like provide that opportunity for them to share
their platforms. And so we started emailing people,
calling people, and asking if they wanted to do an
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24
25

to ask.

MR. MELOY': | just turned my camera back
on.
BY MR. MELOY:
Q. Ali,I'mMikeMéeloy. | represent the

Montana Democratic Party in the consolidated cases of

which Montana Youth Action isa part.
Page 67
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interview with us.

Q. Verycool. Andislsaac Nehring -- where
does he go to high school?

A. Helivesin Helena. He goesto Helena
High.

Q. Okay, okay. And do you know who the
current executive director of Montana Youth Action is?

A. Werestructured the organization at the
start of thisfiscal year, so instead of having an
executive director position, we have three board
chairs. So heisone of the three board chairs, but
he works with two other people now.

Q. Areyou oneof theboard chairsor just
board member s?

A. | amjust aboard member.

Q. Okay. How many board members arethere?

A. Approximately 15.

Q. Andarethereboard members-- areall the
board member s young people?

A. Yes. You age out once you graduate high
school, and you cannot serve on the board once you've
graduated.

Q. Oh, okay. | didn't realizethat.

A. We'reacompletely youth-run organization.
That's kind of the whole point. So actually, most of

Page 66
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| haveto say that | am totally blown away by
the number of activitiesin which you've been involved
as a high schooler, and my faith in the future of
democracy has been renewed.

Whereareyou --

MR. MORRIS: I'll just object to the
Sidebar.
MR. MELOY: Wdll, that'sfine. | think

you'd probably join me with that comment, wouldn't
you, Mac?

Q. (By Mr.Méeoy) But whereareyou going to
school in the fall?

A. I'mgoingto Northeastern University in
Boston.

Q. Andwhileyou'reback there, areyou
planning on keeping your Montana residency?

A. Yes, that isthe plan.

Q. And will you continueto votein Montana?

A. Yes, most likely; yeah.

Q. Didyou -- the Hellgate High soccer
team -- (interruption in proceedings.)

A. Oh, apologies. It's the announcements
right now.

Q. Uh-oh.

A. It should beover injust aminute. Okay.
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1 Q. SoHellgateHigh trains-- dothey train 1 6,2022. We are off the record.
2 up on the Rattlesnake Field? 2 (Signature reserved.)
3 A. Yes wedo. 3
4 Q. And how far -- how long doesit take you 4 * ok ok ok K
5 toget from high school up to those fields? 5
6 A. Usudly, like 10 -- it'slike a 10-minute 6
7 drive, but that doesn't count time getting from your 7
8 classes, getting your soccer stuff, getting in your 8
9 car, and then walking from the parking lot across 9
10 whereyou start. 10
11 Q. Ifyou can get up therein 10 minutes, you 11
12 must bedriving pretty fast. 12
13 A. Yeah, yeah. It depends on traffic, too. 13
14 If you get stuck behind a school bus, it can take you 14
15 like 20. 15
16 Q. And what time does practice start? 16
17 A. 4:30. 17
18 Q. Andyou go for two hours except for 18
19 pre-games? 19
20 A. Yes 20
21 Q. Sowhat timedo you typically get -- and 21
22 that'sMonday through Friday, right? 22
23 A. Yes hm-hmm. 23
24 Q. And sowhat time, what timedo you, doyou | 24
25 get back home after practice? 25
Page 69 Page 71
1 A. Oh, usualy like 7:15 to 7:30. 1 STATEOF MONTANA )
2 Q. Andthat'sfor the entire season, which . Ss.
3 endstheend of October; isthat right? g County of Silver Bow )
4 A. Yes hm-hmm. Our final -- we were
.. - . 4 I, Jonny B. Nordhagen, Court Reporter - Notar
> eliminatedinthe Semﬁlna_llson October 26th. . 5 Publicin %d for the ggunty of SiIerp Bow, Stateg:‘
6 Q. And Hellgate High had asa goal to make it 6 Montana, do hereby certify:
7 tothe state championship and to win the state 7
8 championship; isn't that right? 8 That the witness in the foregoing deposition,
9 A. Yes, that iscorrect. 9 Ali Caudle, was by mefirst duly sworn according to
10 Q. And sothetraining sessions must have 10 law in the foregoing cause; that the deposition was
11 been pretty, pretty stressful, particularly toward the | 11 thentaken before me at the time and place herein
12 playoff weeks, correct? 12 named; that the deposition was reported by mein
13 A. Hm-hmm, yes. 13 machine shorthand_ and later transcribed by computgr,
14 " How did man tod thing and 14 and that the foregoi ng seventy-one (71) pages contain
. Q 0 you manageto do everything a 15 atruerecord of the witness, all done to the best of
15 still, and still pay attention to soccer during that 16 my skill and ability.
16 late October time period? 17 IN WITNESS WHEREOF, | have hereunto set my hand
17 A. Itwas, it wasdefinitely difficult. | 18 and affixed my notarial seal this day of
18 developed abad habit of going to bed around 2 am. 19 , 2022
19 MR. MELOY: Well, thanks. I think that's 20
20 al | had. g
21 MR. MORRIS: | don't have any follow-up.
22 COURT REPORTER: Okay, all right. This 23 Ngﬁ;’ B Torchaen ot
23 concludes the Videoconference Video-Recorded 24 Montanaresiding at Bute,
24 Deposition of Ali Caudle. Montana. My commission
25 Thetimeis 10:33 am. The dateis April 25 (NOTARIAL SEAL)  expiresMay 8, 2022.
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1 DEPOSITION OF: ALI CAUDLE

2 DEPOSITION DATE: APRIL 6, 2022

3 INRE: MONTANA DEMOCRATIC PARTY, et dl.,

4 vs. JACOBSEN

5 COURT REPORTER: JONNY B. NORDHAGEN

6 | have read my deposition and make the following
corrections or additions:

7

8 PAGE# LINE CORRECTION

9

10

11

12

13

14

15

16

17

18

19

20

21

22 Signed under penalty of perjury this day
of , .

23

24

25 ALl CAUDLE
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Montana Democratic Party, et al. vs. Jacobsen Amara Reese-Hansell April 06, 2022
1 AMARA REESE-HANSELL 1 AMARA REESE-HANSELL,
2 APRIL 6, 2022; BUTTE, MONTANA 2 having been called as awitness by the
3 --- 3 defendant, being first duly sworn, was
4 BE IT REMEMBERED THAT, pursuant to Notice, the 4 examined and testified as follows:
5 Deposition of Amara Reese-Hansell was taken at the 5
6 timeand place and with the appearances of counsel 6 EXAMINATION
7 hereinbefore noted before Jonny B. Nordhagen, Court 7 BY MR. MORRIS;
8 Reporter - Notary Public for the State of Montana. 8 Q. Good afternoon. And I'm going to
9 It was further stipulated and agreed by and 9 pronounceyour name" Amara Reese-Hansell." |sthat
10 between counsel for the respective parties that this 10 right?
11 deposition was taken pursuant to the Montana Rules of 11 A. Yes
12 Civil Procedure. 12 Q. Okay. And can you tell meyour address,
13 13 please?
14 Thefollowing proceedings were had: 14 And should | refer toyou as” Ms.
15 15 Reese-Hansdl" ? Isthat how you'd liketo bereferred
16 COURT REPORTER: Thetimeis1:06 p.m. We 16 toduringthe deposition?
17 areon the record. 17 A. "Ms. Reese-Hansell" or "Amara' isjust
18 Thisisthe Videoconference Video-Recorded 18 fine.
19 Deposition of Amara Reese-Hansell taken by the 19 Q. Okay, thanks. What'syour address?
20 attorneys for the defendant in the matter of Montana 20 A. It's 2220 Remington Way, Apartment 213, in
21 Democratic Party, et al., Plaintiffs, vs. Christi 21 Bozeman. And the ZIP code is 59718.
22 Jacobsen, in her official capacity as Montana 22 Q. Haveyou ever had your deposition taken
23 Secretary of State, Defendant. 23 before?
24 Thisis Cause No.: DV-56-2021-451 in the 24 A. | havenot.
25 Montana Thirteenth Judicial District Court, 25 Q. Soyou might have gone over all these with

Page 5

Page 7

O©CoO~NOOOOTS~WNPF

Y ellowstone County.
This deposition is being taken on
Wednesday, the 6th day of April, 2022, from Nordhagen
Court Reporting, 1734 Harrison Avenue in Bultte,
Montana
My nameis Jonny Nordhagen. | am the
court reporter and recording operator.
Counsel will now introduce themselves,
after which I will swear in the witness.
And we can start with Mac.
MR. MORRIS: Okay. ThisisMac Morrison
behalf of the Montana Secretary of State.
COURT REPORTER: And Rylee?
MS. SOMMERS-FLANAGAN: ThisisRylee
Sommers-Flanagan. | represent Plaintiffs Montana
Y outh Action, Forward Montana Foundation, and the
Montana Public Interest Research Group.
COURT REPORTER: Okay, and Mike.
MR. MORRIS: Mike Meloy for the Montana
Democratic Party.

1 1

Page 6
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

someone already, but there's somekind of rulesor
guideposts.

We'll try our best, during the course of this
deposition, not to talk over one another. Thereason
for that isobvioudy we have a court reporter here
who'strying to take down everything we say. And even
though you might know exactly what 1'm asking before|
finish my question and even though | know what you're
going to say, for purposes of therecord, if we could
just give a pause and try not to talk over one

another. Okay?

A. (Nodding head affirmatively.)

Q. Andyou realize, obvioudly, that you're
under oath during the course of this deposition,
correct?

A. ldo.

Q. Andisthereany reason why you can't give
accur ate and truthful testimony today?

A. No.

Q. Okay. And what I'm askingis: You'renot
on any sort of medication or anything likethat that
would affect your memory or otherwiseimpair your
ability to give accur ate, truthful testimony, right?

A. I'mnot.

Q. Okay. Ifl ask you a question in the
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1 deposition and you don't understand it, will you tell 1 A. Shedid not.

2 methat you don't understand my question? 2 Q. What do you mean when you say your family

3 A. Yes 3 splitstime between various places?

4 Q. Allright. When did you moveto -- oh, 4 A. Yeah. Somy grandparents who have a

5 let mejust tell you one other thing. And Ryleeis 5 residence here, they also reside other places parts of

6 really good about this, but if you need a break during 6 theyear. They spend alot of timein California,

7 thedeposition at all, just say so, and we can takea 7 Mexico, placeslikethat. They don't reside here

8 break, you know, for whatever reason, typically. The 8 year-round.

9 only exception tothat islikeif | ask you a 9 Q. Anddid you live with your grandparents

10 question, I'll usually get you to answer the question 10 when you first moved to Bozeman?

11 beforewegoon abreak. Okay? 11 A. | didfor afew months.

12 A. Okay. 12 Q. Andwereyou intending to start college

13 Q. Allright. When did you moveto Montana? 13 in, in Bozeman after you first moved here?

14 A. About, it will be nine years ago this 14 | didn't intend to when | first moved here. |

15 summer, SO nine years ago in August, but eight years. 15 took ayear off and then | went to college after

16 Q. Sowasthat August of 2013? 16 livingin Bozeman for ayear.

17 A. Yes, | believe so. 17 Q. Didyou haveajob in Bozeman when you,

18 Q. And since moving to M ontana, have you 18 when you moved out here?

19 alwayslived in Gallatin County? 19 A. Notredly. | wasdoing some odd jobs,

20 A. | have. 20 babysitting alittle bit, things like that; mostly

21 Q. Wheredid you live before moving to 21 just spending time with my family, though.

22 Montana? 22 Q. When did you get sort of your first job

23 A. 1livedin Wisconsin. 23 after moving to Bozeman?

24 Q. Wherein Wisconsin? 24 A. It would have been when | was an intern at

25 A. | livedin Fort Atkinson, which iskind of 25 Forward Montana, which | think was maybe my second
Page 9 Page 11

1 in between Madison and Milwaukee. 1 year of college.

2 Q. What brought you to Montana? 2 Q. And that would have been 2015, maybe?

3 A. | awayswanted to move. | have some 3 Somewherein there?

4 family here, so it just seemed like agood natural fit 4 A. Yeah, that soundsright. It's hard to say

5 after high schooal. 5 theexact, but yeah, that sounds right.

6 Q. Andyou didn't move out with your entire 6 Q. Andyou started school at MSU in thefall

7 family. You moved out after finishing high school; is | 7 of 2014?

8 that right? 8 A. Yes

9 A. Yes 9 Q. Sobetween August of 2013 and the start of

10 Q. You said you have some family here? 10 school in 2014, what wer e you doing in Bozeman?

11 A. 1do. 11 A. Yeah. Again, mostly just spending time

12 Q. And what of your family memberslivein 12 with my family, things like that. | hadn't seen them

13 Bozeman? 13 inavery longtime. Sojust taking it easy, getting

14 A. Most of my family splitstheir time 14 ready for school to start, things like that.

15 between here and other places, but | have -- | guess 15 Q. Areyou askier or asnowboarder?

16 they would technically be my step-grandparents still 16 A. | amnot.

17 live here, | have an aunt that lives here, some other 17 Q. Sodid you ever go up and ski or snowboard

18 distant relatives, maybe a great-aunt. 18 that year?

19 Q. And haveyour parentsever lived in 19 A. No.

20 Montana? 20 Q. Missed opportunity.

21 A. Yeah. My mom grew up here. 21 A. Totaly.

22 Q. Andwheredid shegrow up? 22 Q. Did you havea car when you moved to

23 A. Inthe Bozeman area. 23 Montana?

24 Q. And did shelivein the Bozeman area when 24 A. Not my own, no. | had grandparents at the

25 you first moved to Montanain August of 2013? 25 timewho let me borrow their vehicle for alittle bit

Page 10
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1 and| did ultimately acquire that vehicle as my own, 1 longer, but yeah, at thetime.
2 but | wouldn't say it was until maybe, maybe 2015 that 2 Q. Okay, yeah. And so when you got that car
3 that happened. | couldn't be totally sure. 3 from your grandparents, did you register it in your
4 Q. Didyou fly out from Wisconsin to Bozeman, 4 name and titleit in your name?
5 then? 5 A. Yes whenit officially became my vehicle.
6 A. Idid. 6 Likel said, | wassharing it for awhile, and then it
7 Q. Didyou havealot of luggage? 7 becamekind of mine fully in school. And, yes, it was
8 A. No, | didnt. 8 registered and titled in my name.
9 Q. Thosewerethedays. Did you get a 9 Q. After you moved to -- did your parents
10 driver'slicense after moving to Montana? 10 ever -- or your grandparentsever talk to you about a
11 A. | did, but not when | first lived here. 11 requirement in Montana law that after you've been
12 It would have been just whenever my license needed to 12 residingin Montana for 60 days, you need to get a
13 berenewed, which | honestly think could have been 13 Montanadriver'slicensein order to drivein Montana?
14 when | wasturning 21, but | could be wrong. | could 14 A. No, my grandparents never talked to me
15 have gotten one before then, but | certainly didn't 15 about that.
16 haveit when | first moved here and not within my 16 Q. Andareyou aware, asyou sit heretoday,
17 first year or two. 17 that Montana law requires people who haveresided in
18 Q. How did you get around Bozeman and other 18 Montanafor 60 daysto get a Montana driver'slicense?
19 placesafter you moved to Bozeman in August of 2013? | 19 A. I'mnot aware of that, no.
20 A. Sorry, maybe| should clarify. | did have 20 Q. Andyou said you registered your vehicle
21 adriver'slicense, | had aWisconsin driver's 21 onceyou purchased it from your grandparents. And do
22 license. | didn't receive aMontanadriver'slicense 22 you know whether or not your vehicle registration
23 until | had been living here, but | did have a 23 showsyour nameand current address?
24 driver'slicense. 24 MS. SOMMERS-FLANAGAN: Objection; form.
25 So like | said, | used my grandparents' vehicle 25 THE WITNESS: | don't have the vehicle
Page 13 Page 15
1 atthetime, walked, thingslike that, had friends 1 anymore so it's hard for me to say, but yes, | imagine
2 come and pick me up. 2 that it would have.
3 Q. When did you acquireyour -- did you say 3 Q. (By Mr.Morris) Doyou have --
4 you acquired your grandparents vehiclein 2015? 4 A |-
5 A. | can't be exactly sure. 2015 sounds 5 Q. I'msorry, go ahead.
6 right. Yeah, somewhere within kind of my first or 6 A. | wasjust going to say, | know that there
7 second year, that became my personal vehicle. 7 was-- it was an older vehicle, so it had a permanent
8 Q. Andwhy did you get a vehicle at that 8 registration. Again, I'm not like very familiar with
9 time? 9 carsand how those things work, but | guess | don't
10 A. Likel said, | had been borrowing it. It 10 know when | would have had to reregister it.
11 kind of was shared between a bunch of different family | 11 Q. Doyou haveacar right now?
12 members, kind of just an extra car that they had. And 12 A. |do.
13 thenlikel said, they kind of started spending more 13 Q. And you obviously havethat registered in
14 timein other areas, not being in Montana so often, so 14 Montana, right?
15 they thought it would be a good natural fit for meto 15 A. I1do.
16 continueusing it. 16 Q. And doyou know whether or not that
17 Q. Wereyou astudent at the timethat you 17 vehicleregistration showsyour name and current
18 acquired that vehicle? 18 address?
19 A. |think so, yeah. Again, it'srealy hard 19 A. | just moved afew months ago, so no, it
20 for meto define the exact date in which, you know, 20 does not.
21 the car became mine, but | was definitely in school 21 Q. Okay. It showsyour nameand previous
22 when it happened. 22 address before you moved?
23 Q. Isthecar registered and titled in your 23 A. Yes
24 name at thistime? 24 Q. When did you, when did you say you got a
25 A. Atthattime, yes. | don't haveit any 25 Montanadriver'slicense?
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1 A. | cannot besure. | want to say that it 1 BY MR. MORRIS:
2 would have been the next time you like needed to have 2 Q. Didyou register tovotein 2014 in
3 it renewed, so when my license was like about to 3 Montana?
4 expire. 4 A. ltisredly hard for me to remember when
5 From my recollection, | think that would have 5 | first registered to vote. It would have been 2014
6 beenwhen | turned 21 because | remember getting the 6 or when | became an intern at Forward Montana and
7 printed-out license so | could go out with my friends. 7 realized how important it was. So it would have been
8 But again, I'm not very familiar with like those types 8 2014 or 2015, but my first experience registering to
9 of laws. Sohad it expired before then, | certainly 9 voteisnot very memorable to me.
10 would have gotten it renewed, but | can't recall. 10 Q. Wereyou registered tovotein Wisconsin?
11 Q. And when you turned 21, you had been 11 A. | wasnot. My birthday wasin May and |
12 livingin Montanafor threeyears? 12 knew that | was moving, so | didn't register within --
13 A. Yes 13 you know, just there wasn't an election happening in
14 Q. And it never occurred to you that you may 14 that time before | moved.
15 need to get aMontanadriver'slicense after livingin 15 Q. Thefirst timethat you voted in Montana,
16 Montana for that long of a period of time? 16 doyou recall any of the candidates that were on the
17 MS. SOMMERS-FLANAGAN: Objection; asked 17 ballot?
18 and answered. 18 A. Not from my first election, no. More
19 THE WITNESS: Not necessarily, no. And 19 recent elections, the candidates are very memorable to
20 again, maybe | did, but | just can't recall. 20 me, but not for my first election.
21 Q. (ByMr.Morris) You don't recall thinking 21 Q. Doyou recall registeringtovotein
22 toyoursaf that you might need to get a Montana 22 Montana, though?

Page 18

23 driver'slicense, seeing as how you had been in 23 A. Definitely.
24 Montanafor morethan two years? 24 Q. And how did you register to vote?
25 MS. SOMMERS-FLANAGAN: Objection; asked | 25 A. Yeah. Sol'vetypically registered to
Page 17 Page 19
1 and answered. 1 votethrough Forward Montana each time using either my
2 THE WITNESS: Again, | can't recall. It 2 Montanadriver'slicense once | had it or the last
3 wasaredly long time ago. It feelslike along time 3 four of my Social Security number; definitely used the
4 agotome. 4 last four of my Social Security number more times,
5 Q. (By Mr.Morris) Did anyone ever say to you 5 though.
6 anything about that, like" Hey, you need to get a 6 Q. And thefirst timethat you registered to
7 Montanadriver'slicense since you've been living here 7 votein Montana, you did that with the assistance of
8 for thislong"? 8 Forward Montana?
9 A. Notthat | can recall. 9 A. | believe so.
10 Q. Youdon't takethe position that students 10 Q. And you believe you used your Social
11 whoresidein Montana for morethan 60 daysareexempt | 11 Security number or thelast four digits of your Social
12 from Montanadriver'slicense or Montana vehicle 12 Security to dothat?
13 registration laws, do you? 13 A. Yes.
14 A. Canyou repeat just thefirst half of that 14 Q. And did you sign up for no-excuse absentee
15 question? 15 voting?
16 Q. Yeah. 16 A. 1did.
17 MR. MORRIS: Jonny, can you read that back 17 Q. And you've always voted absentee?
18 for me, please? 18 A. | have.
19 (The record was read back as follows: 19 Q. Doyou agreethat absenteevotingisa
20 "QUESTION: You don't take the position 20 convenient option for voting in M ontana?
21 that students who reside in Montana for more than 60 21 A. Yeah, convenient and necessary,
22 days are exempt from Montana driver's license or 22 definitely.
23 Montana vehicle registration laws, do you?") 23 Q. When you vote absentee, you don't need to
24 THE WITNESS: | do not agree that those 24 show any identification when you actually vote if you
25 folks should be exempt. 25 voteat a polling place, right?
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1 MS. SOMMERS-FLANAGAN: Objection; form. 1 A. Right; although, the window would then,

2 THE WITNESS: Can you repeat the question? 2 you know, become shorter for you to mail it in.

3 Q. (By Mr.Morris) Yeah. When you vote 3 Q. Yeah, or drop it off, or whatever.

4 absentee, you don't need to show any 1D, correct? 4 A. Right.

5 A. Right, if you just stick it in your 5 Q. Sooneof thethingsthat | think you've

6 mailbox or drop it off, yeah. 6 said in your declaration isthat you like the absentee
7 Q. And doyou always mail your absentee 7 voting because you can spend some time resear ching and
8 ballot in when you vote? 8 understanding the optionson your ballot, right?

9 A. ldon't. I've probably maileditin half 9 A. Thatiscorrect.
10 thetime, walked it over to my County Elections Office 10 Q. And besideslooking at your own personal
11 theother half. | usually missthe mail deadline, so 11 ballot -- (interruption in proceedings.) I'm sorry.
12 I'vegottowadkitin. 12 Sorry about that.
13 Q. And haveyou ever used likea polling 13 Besides looking at your own personal ballot, are
14 place drop-box location? 14 you aware of other waysthat a voter in Montana can
15 A. | don't know if the Gallatin County 15 learn about what's on the ballot before Election Day
16 Elections Office would be considered a polling place 16 or beforethey goto the Election Officeto do early
17 drop-off location. It's not my polling place, it just 17 voting?

18 isadrop-off location, so | don't know, but I've 18 A. Yeah. I'maware of some resources that

19 definitely seen polling place drop-off locations. 19 exist. Organizations like my own may put out a voter
20 Q. Yeah. Do you alwaysdrop yoursoff at the 20 guide, sometimes your local papers may do profileson
21 Gallatin County Election Office? 21 the candidates, there may be candidate forums that you
22 A. (Nodding head affirmatively.) 22 can attend. Are those the things that you're

23 Q. That'sbeen what you used whereyou've 23 referring to?

24 dropped off your ballot? 24 Q. Sure yeah, all of those. And arethere

25 A. Yes. When I've dropped it off, I've used 25 othersbesidesthat that you're awar e of ?

Page 21 Page 23

1 the Gallatin County Elections Office drop box. 1 A. I'msuretherearelots of thingsthat I'm

2 Q. Doyou know anything about the option to 2 not aware of. Those are the thingsthat I've

3 doearly voting in Montana? 3 typically used, but | don't know the breadth of

4 A. | know alittle bit about it, yeah. 4 programming that other organizations may do in that
5 Q. And how doesthat work? 5 space.

6 A. It'smy understanding that you can goin 6 Q. Areyou familiar with the My Voter Page
7 early; once the absentee ballots are ready to go, that 7 with the Montana Secretary of State?

8 you're ableto vote and kind of cast it all at the 8 A. lam.

9 sametime. And | think that opens up around a month 9 Q. And areyou familiar with the option to
10 prior to Election Day. 10 accessasample ballot through the My Voter Page on
11 Q. Andyou can register and vote during that 11 the Secretary of State'swebsite?

12 early voting period starting about 30 days beforethe 12 A. | amaware of that option. | didn't -- |

13 election. That'syour understanding, right? 13 don't have the understanding that they cover all

14 A. That is my understanding. 14 €lections. | thought maybe it was only federal and
15 Q. Andif you dotheearly voting like that, 15 statewide electionsin which you could view a sample
16 you can, you can go to the Election Office, and pick 16 ballot. That's my understanding. | could be wrong.
17 up your ballot, and take it home with you, and then 17 Q. Soyou said Forward Montana providesa
18 mail itin or returnit, right? 18 voter guide?

19 A. That is my understanding if you've like, 19 A. That has been ahistoric part of our

20 you know, got enough buffer timeto get it back in the 20 programming, yes.

21 mail, yeah. 21 Q. Sodoyou dothat for, in Bozeman at

22 Q. Right. Likeif you wanted toreally kind 22 least, all the elections?

23 of study your ballot or anything like that, you could 23 A. No, not al the elections. It depends on

24 go pick up your ballot during that early voting period | 24 kind of the staff capacity that we have, you know, if
25 and takeit home. That'syour understanding, right? 25 we can maybe identify races that we think would be
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1 more low information. We're more inclined to cover 1 right,in themail?
2 statewide races, but yes, we have definitely covered 2 A. Right. It makes senseto me, as someone
3 some Bozeman local issues when possible. 3 who'sgot alot of understanding of election and
4 Q. Did Forward Montana put out an information 4 voting rights.
5 or avoter guiderelating to the fall 2021 municipal 5 Q. You recognizethat even after passage of
6 elections? 6 oneof thelawsthat'sat issuein thiscase, SB 169,
7 A. Wedid, wedid. 7 aperson can updatetheir voter registration if they
8 Q. And did you do that for municipal 8 movewithin a county even on Election Day. You
9 electionsin Bozeman -- and, I'm sorry, | said " you," 9 understand that?
10 but | meant " did Forward Montana?" 10 MS. SOMMERS-FLANAGAN: Objection; calls
11 A. Yes. It'sredly hard for meto recall - 11 for alegal conclusion.
12 wedo alot of these - but, yes, | believe that we did 12 THE WITNESS: | think --
13 itin Bozeman, Billings, and Missoula. 13 Q. (ByMr.Morris) And just tobeclear, I'm
14 Q. You'velived in Bozeman how long? Isit 14 just asking about what your understanding is of SB
15 eight years? Isthat right? 15 169, which isone of thelaws at issuein this
16 A. Hm-hmm [affirmative]. 16 lawsuit.
17 Q. And you said you've moved a number of 17 A. Sorry. To clarify, you're asking about my
18 times? 18 understanding of 169?
19 A. Yes, aton of times. 19 Q. Correct.
20 Q. Aton. Soit'sa-- 20 A. Yeah. My understanding of SB 169 is that
21 A. (Nodding head affirmatively) -- it feels 21 it removes one of the no-cost photo ID options
22 likeit. 22 available for young people and students.
23 Q. How many times have you moved? 23 Q. I'msorry, I'm not asking you about SB
24 A. Oh, man, it would be hard to say. | think 24 169; I'm asking you about HB 176.
25 I'm on maybe my sixth move. 25 Areyou familiar with HB 176?
Page 25 Page 27
1 Q. Sixth? 1 A. Yes
2 A. Yeah. | think at the time that my 2 Q. Okay, sorry. That wasreally confusing,
3 declaration was submitted, | have moved four times, 3 and that was my fault.
4 and I've moved twice since submitting that 4 Do you recognize that even after passage of HB
5 declaration. 5 176, a person can updatetheir voter registration if
6 Q. Youmust liketo move. Soyou think 6 they movewithin the county? Even on Election Day,
7 you've moved twice since January 12th of 2022? 7 they can updatethat registration.
8 A. | would have moved once right before 8 A. | don't know that that is my specific
9 submitting the declaration, and then I've just 9 understanding. | thought that it was potentially
10 recently moved again afew months ago. 10 within your precinct, which may or may not include
11 Q. Got you. In all the placesyou've moved, 11 your whole county; | may have that wrong, though.
12 hasit always been within the city limits of Bozeman? 12 Q. Okay. Haveyou looked into that since
13 A. | believe so, yes. 13 this, since HB 176 was passed, whether or not a person
14 Q. Andyou'veupdated your voter registration 14 can updatetheir registration on Election Day if
15 when you've moved to a new addressin Bozeman each 15 they've moved within the county?
16 time? 16 A. Our organization has looked into that, to
17 A. Yes 17 some degree, to be able to offer voters guidance. |
18 Q. Anddoesthat make sensetoyou, that a 18 don't know that that's something I've personally
19 person should updatetheir voter registration when 19 looked into. Again, my understanding iswithin a
20 they move? 20 precinct.
21 A. It makes sense to me, as somebody who's 21 Q. Okay. And haveyou provided information,
22 got alot of understanding of election law. 22 inyour capacity asa program director for Forward
23 Q. Wadll, especially sinceyou are voting 23 Montana, about that issueto votersor trainees at
24 absentee, it makes sense that you'd need to update 24 Forward Montana?
25 that sothat you can receive your absentee ballot, 25 A. Yes, | would have.
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1 Q. And about that specificissue asto 1 thedormsto some other location in Missoula, what
2 whether or not voters could update their voter 2 would you advise students about whether or not they
3 registration on Election Day if they've moved within a 3 could updatetheir registration on Election Day?
4 county -- within the county? 4 MS. SOMMERS-FLANAGAN: Objection; form.
5 A. 1 would have during election time and so 5 THE WITNESS:. Again, we would advise them
6 would other members of our team. 6 to dowhatever is most accurate and applicable to
7 Q. And do you have any recollection of what 7 their circumstance. If that is doing an in-county
8 you, with Forward Montana, have informed voter s about 8 voter registration update, that is what we would
9 that issue? 9 advise
10 A. Wewould have informed them with whatever 10 Q. (ByMr.Morris) When you say "that,” what
11 islegaly accurate. 11 areyou saying?
12 Q. And asyou sit heretoday, do you know 12 A. Sorry, when | say what?
13 whether or not you would tell avoter, if they've 13 Q. When you say "that iswhat we would
14 moved within the county, if they can update their 14 advise," what areyou -- what does " that" mean?
15 registration on Election Day? 15 A. Whatever ismost legally accurate for
16 A. Wewould and we have. 16 their situation. If that's utilizing, in county, a
17 Q. And you would tell those voters, " Even 17 voter registration update to their address and that's
18 after passage of HB 176, it's okay for you to go and 18 what they're able to do on Election Day, that is what
19 updateyour registration on Election Day if you've 19 wewould advise.
20 changed addresswithin the county"; isthat right? 20 Q. Andit'syour understanding that Forward
21 MS. SOMMERS-FLANAGAN: Objection; form. 21 Montana would advise that updating in-county voter
22 THE WITNESS: Yes, we would have, but from 22 registration on Election Day isstill possible for
23 my recollection, that isavery small amount of people 23 voters, correct?
24 who had that circumstance. 24 A. Right, if that specific set of
25 Q. (ByMr.Morris) You would be one of those 25 circumstances applied to them.

Page 29
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people, potentially, because all the movesthat you've
done have been within the county, right?

A. Right.

Q. Okay. And sofor studentswho may move
from the dormsto another placein Bozeman or within
Gallatin County, they can still update their
registration with a new address even on Election Day,
correct?

MS. SOMMERS-FLANAGAN: Objection; calls
for alegal conclusion, and | think asked and
answered.

THE WITNESS: Yes. Inthis specific set
of circumstances, yes, that sounds right to me.

Q. (By Mr. Morris) And the samewould apply
and you would advise people, as part of Forward
Montana, if they were at the dorms of University of
Montana in Missoula and they moved to another address
off campusin Missoula County, that would also betrue
for them aswell, right?

MS. SOMMERS-FLANAGAN: Objection; form.
THE WITNESS: Right. We would advise
people on what is most legally accurate for their
specific set of circumstances.

Q. (By Mr.Morris) Yeah. And for that

specific set of circumstanceswith a voter moving from
Page 30
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Q. When you started school at MSU in the fall
of 2014, you say in your declaration that you were
issued a student 1D at that time. Do you recall that?
A. Canyou point meto where exactly | say
that?
Q. For sure. You havea copy of your
declaration in front of you, right?
A. |do.
Q. Let'smark your declaration as Deposition
Exhibit 40.
(Document subsequently marked Deposition
Exb. 40 for identification.)
MS. SOMMERS-FLANAGAN: Mac, if you have an
easy copy of it that you can drop in the chat so that
-- 1 don't know if Mike -- unless, Mike, if you have
one handy, no big deal, but just in case Mike wants to
follow along.
MR. MELOY: I'mgood. I'vegot it.
MS. SOMMERS-FLANAGAN: Okay.
MR. MELOY: Thanks.
Q. (ByMr.Morris) Okay. You have Deposition
Exhibit 40in front of you, right?
A. (Nodding head affirmatively.)
Q. And that'sacopy of thedeclaration that
you submitted in this case, and it's dated January 12,
Page 32
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1 2022, right?

2 A. Yes

3 Q. And you have a complete copy of that in
4 front of you, right?
5 A. Yes

6 Q. Okay. Sol wasreferring to Paragraph 11
7 of your declaration, and it says:

8 | started school at Montana State

9 University thefollowing year, in 2014. | wasthen
10 issued astudent ID at that -- a student ID.

11 A. (Nodding head affirmatively.)

12 Q. Sodoyou recall what you had todoin

13 order to get the student ID?

14 A. You hadto be aregistered student taking

15 somelevel of classes at the university, and then you
16 had to attend the orientation period in which they

17 were putting these together and handing them out.

18 Q. Did you haveto go anywhereto get the

19 student ID?

20 A. | picked mine up on campus. That's my

21 recollection, and I'm not aware of any other way that
22 you can receive it other than picking it up.

23 Q. And wheredid you go on campusto pick it

©Coo~NOOOUR,WNE

Montana, but | can't, | can't recall.

Q. Look at Paragraph 12 of your declaration.

And Paragraph 11 says: | started school the
following year in 2014.

And Paragraph 12 says. " At that point, | had
also established an account with a local bank."

Isthat still your recollection, that at that
point, in thefall of 2014, you had established a
local bank -- an account with alocal bank?

A. That sounds correct to me. Again, | would
have used my bank back home, | guess, for the first
year that | lived here.

Q. Okay. And that local bank account
reflected your addressin Bozeman, right?

A. Yes, not probably my current address as |
moved within my first year of starting at MSU, but it
did reflect a Bozeman address, yes.

Q. Why did you get an account with alocal
bank in thefall of 2014 or ther eabouts?

A. lcan'trecal. I know that my bank back
home in Fort Atkinson actually closed, so that might
have been the catalyst for needing a different bank,
but | can't remember the exact reason.

12 A. | cannot recal. | do remember them
13 verifying your information in some way, but | can't
14 say what that could have been.
15 Q. Youdon't recall whether or not you had to
16 show likeyour Wisconsin driver'slicense or something
17 alongthoselinesin order to get your student 1D?
18 A. | donot recal.
19 Q. When you started school in the fall of
20 2014, you had established an account with a local bank
21 in Montana?
22 A. It'shard to say when | would have
23 established an account with alocal bank in Montana as
24 | did continue banking with my bank that was in Fort
25 Atkinson. It felt like several years after | moved to
Page 34

24 up? 24 Q. Doyouremember what bank it was?
25 A. It'shard for meto say exactly, but | 25 A. Yes, First Interstate.
Page 33 Page 35
1 know it wasin the Strand Union Building, kind of like 1 Q. Andwasit more convenient to have, since
2 the student hub, and it was one of the offices on the 2 you wereliving in Montana, to have alocal bank?
3 ground floor. But again, that wasin 2014. |I'm not 3 A. | don't know that it was more convenient.
4 sureif that office has moved or till remainsin the 4 It wasjust adebit card.
5 sameplace. 5 Q. Could you avoid like ATM fees, and stuff,
6 Q. Doyou recall whether therewasafee 6 by goingtothelocal bank in order to withdraw funds?
7 associated with obtaining your student 1D? 7 A. | redly cannot recall the last time I've
8 A. Inmy recollection, there was no fee 8 used an ATM and been charged ATM fees. Again, I've
9 associated. Again, that may have changed since 2014. 9 mostly just aways used a debit card.
10 Q. Doyou recall whether you had to show any 10 Q. Andyou can't recall really any reason,
11 IDin order to get your student ID? 11 then, that you established alocal bank account in

25

Bozeman; isthat right?

A. | think that'sright. Maybe | needed some
more checksto pay rent. | can't recall.

Q. Youdidn't have ajob when you started
school at M SU in thefall of 2014; isthat right?

A. | didn't.

Q. | think you said your first job waswith
Forward Montana asan intern. Right?

A. Right, and that wasn't an officia job. 1
didn't receive a paycheck. | received a stipend but
not a paycheck, or anything.

Q. What wastheform of the -- what wasthe
stipend? Can you tell me about that?

A. Itwasmy recollection it was avery small
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1 amount. It might have been $250 paid in two checks at 1 way?

2 the beginning and end of theinternship. That sounds 2 A. | don't know that I've always found voting

3 right to me. My memory could be mistaken. It wasa 3 tobelow commitment, but generally | would say that's

4 very small amount. 4 correct.

5 Q. Andsowasit likein theform of a check 5 Q. Andwhat | meanisarelatively low

6 that you received those funds? 6 time-commitment way.

7 A. | think it would have been a check; 7 A. Again, | would say that voting is not

8 potentialy adirect deposit, but I think a check. 8 aways alow time commitment, but yes, generally.

9 Q. Wheredid you liveyour freshman year at 9 Q. And that wasyour impression about your

10 MSU? 10 first votingin Montana, correct?

11 A. It'smy recollection that | lived part of 11 A. | believe so, yeah.

12 theyear still at my grandparents, but then | think | 12 Q. So,I'msorry, how old areyou?

13 moved, at some point my freshman year, to an 13 A. I'm26. I'm 27 next month.

14 apartment. | could not berecalling that. It could 14 Q. Anddoyou know thelast four digits of

15 have been maybe my second year of school. It's hard 15 your Social Security number?

16 tosay. 16 A. |do; | didn't always, though.

17 Q. That'sokay. Did you ever livein the 17 Q. When do you think you put that to memory?

18 dormswhen you were at MSU? 18 A. That'sagreat question.

19 A. No, thankfully not. 19 Q. That'swhat I'm good at.

20 Q. What'swrong with the dorms? 20 A. It'shardtosay. | mean, | know that,

21 A. Smdlly. 21 which | don't think you're supposed to do this, but |

22 Q. Sol want totalk toyou again about the 22 did haveit like on anote in my phone to reference

23 first election that you voted inin Montana. And | 23 when | needed it, and | remember doing that for avery

24 takeit that you can't piece together right now when 24 longtime.

25 your internship with Forward Montana started. Isthat | 25 It was -- yeah, | would say probably throughout
Page 37 Page 39

1 right? 1 theduration of my college experience, | utilized that

2 A. Thatisright. | could find out, but | 2 note. And even sometimes now, | feel like when I'm

3 don't know off the top of my head. 3 askedtorecadl it, I'm like, Wait asecond, isitin

4 Q. How would you find out? 4 thisorder or that order?

5 A. 1 would imagine that Forward Montana has, 5 So, yeah, | would say | certainly have it

6 intheir records somewhere -- 6 memorized now. | did not always, probably until | was

7 Q. Sure. 7 maybe well into my college experience and | had been

8 A. --when my internship was. 8 utilizing it pretty often.

9 Q. Okay. And | don't want you to guess, but 9 Q. Okay. Doyou recall if you needed your

10 doyou think it'smorelikely that it was the second 10 Social Security number in order to apply for college?

11 semester of your freshman year or that it wasin your 11 A. | believethat you did, yes.

12 sophomoreyear? 12 Q. And you got accessto your Sacial Security

13 A. If | can't guess, | don't know that | can 13 card and number for that purpose, right?

14 answer. I'mreally not sure. 14 A. 1 did not have access to a Socia Security

15 Q. That'sokay. 15 card. | actualy had to get a new one severa years

16 A. Sorry. | had avery nontraditional 16 ago when | was getting my passport because | didn't

17 college experience, so it's sometimes hard for me to 17 haveit. But, yes, | asked my mom for it, and she

18 recall these things. 18 gaveittome.

19 Q. You'reokay. So, but in any event, you 19 Q. And you have a passport?

20 voted absentee at your first election in Montana, 20 A. I donow. Ididn'twhenl first moved to

21 right? 21 Montana, not for several years after living here.

22 A. Right. 22 Q. How long, how long have you had the

23 Q. Andwasit your impression, after voting 23 passport?

24 that first time, that voting was a way for you to show 24 A. When| wasa-- oh, man, when | was maybe

25 up for your community in arelatively low-commitment | 25 ajunior, | wanted to go to Australia, so | got a
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1 passport then, | believe. 1 Q. Haveyou ever signed adeclaration or an
2 Q. Didyou gotoAustralia? 2 affidavit for purposes of any other lawsuit?
3 A. |did. Itwasreally fun. 3 A. | don'tthink so, no.
4 Q. Soundsawesome. And do you receive 4 Q. Haveyou ever been named asa witnessin
5 utility bills? 5 any other lawsuit?
6 A. | donow; | didn't my, my first severa 6 A. Not to my knowledge, no.
7 vyearsliving in Montana, though. 7 Q. Didyou know Ms. Sommer s-Flanagan before
8 Q. When you wereliving in an apartment the 8 thislawsuit wasfiled?
9 second semester of your freshman year, you didn't have 9 A. | don'tthink so.
10 utility bills? 10 Q. Sothiswas-- and, I'm sorry, before or
11 A. No. | moved into the apartment with an 11 sinceyou signed this declaration, Deposition Exhibit
12 existing roommate, so the utility bills were in her 12 40, haveyou signed any other declarations or
13 name. 13 affidavitsin connection with any lawsuits?
14 Q. Currently, you receive a paycheck from 14 A. I'mnot sure of the exact timing, but yes,
15 Forward Montana? 15 my organization isinvolved in another lawsuit.
16 A. |do. 16 Q. And did you sign a declaration or
17 Q. Doyou havea Costco card? 17 affidavit in connection with that other lawsuit?
18 A. | wish. 18 A. | think that'swhat it was.
19 Q. Don'tdoit. Doyou havea ski pass? 19 Q. You'rejust not sure. Sothereisone
20 A. No, much to my friends dismay. 20 other declaration that you believe you've signed in
21 Q. Haveyou ever had a ski pass? 21 connection with another lawsuit, right?
22 A. No. 22 A. Yes
23 Q. Domany of your friendsski at Bridger? 23 Q. And arethose, arethosethe only two that
24 A. Yes many. 24 you've ever signed in connection with any lawsuits?
25 Q. Andyou know alot of studentsat Montana 25 A. Tomy recollection right now, yes, |
Page 41 Page 43
1 State University liketo ski? 1 believe so.
2 A. Dol know that? 2 Q. And thisdeclaration, Deposition Exhibit
3 Q. | mean,"doyou know alot of students at 3 40, you signed thisunder a penalty of perjury,
4 Montana State University that liketo ski?" iswhat | 4 correct?
5 should ask. 5 A. Correct.
6 A. Sure, yeah. 6 Q. Andyou say -- it says. | declare, under
7 Q. And they have ski passesup at Bridger? 7 penalty of perjury and under laws of the state of
8 A. | don't know what student can afford a ski 8 Montana, that the foregoing istrue and correct.
9 pass, but sure, yeah, if they, if they have one, they 9 And it hasyour signatureon thelast page,
10 haveone, | guess. | would imagine that most students 10 right?
11 go up for the day, or something, but again, I'm not a 11 A. Right.
12 skier, soit's hard for me to know for sure. 12 Q. What doesthat mean to you, to declare
13 Q. Yeah, that'sokay. Doyou know friends 13 under penalty of perjury that something istrue and
14 that ski down in Big Sky that live in Bozeman? 14 correct?
15 A. 1don't havealot of friendsthat ski in 15 A. That something istrue and correct at the
16 Big Sky, no. 16 timethat I've signed it or is something that's well
17 Q. Doyou have any? 17 within my understanding.
18 A. My partner went up there for the day one 18 Q. Signingit under penalty of perjury like
19 day last month but is not aregular skier there. But 19 that, did you want to make surethat everything was,

20 that'sthe only person | can recal.

21 Q. You submitted a declaration that we've

22 already talked about, which is Deposition Exhibit 40.
23 And haveyou ever signed a declaration likethat
beforein any other lawsuit?

25 A. Nottomy knowledge. No.
Page 42

was accur ate and true before you signed it?

A. Definitely.

Q. What did you believe was the pur pose of
the declaration, your declaration?

A. | believe the purpose was to outline my

specific experience asit relates to SB 169 and what
Page 44
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1 my understanding of that is and how it's to be shown 1 Q. And with that, you can register to votein
2 upinmy life 2 Montana, right?
3 Q. Wasit your expectation that Deposition 3 A. Yes, that's my understanding.
4 Exhibit 40, your declaration, would be submitted to 4 Q. Andyou say in Paragraph 7 of your
5 theCourt in thiscase? 5 declaration that when you had, when you first moved to
6 A. Yes, that was my understanding. 6 Bozeman:
7 Q. And did you expect that the Court would 7 | had none of the forms of ID that are now
8 rely on what isyour -- what isin your declaration in 8 theexclusive acceptable forms of standalone ID for
9 making decisions about this case? 9 registering to vote and for voting in person under SB
10 A. I'mnot sure. | don't know how, how a 10 169.
11 court works, realy. I'm not a court expert. So if 11 Do you seethat?
12 that's how they typically utilize depositions, then 12 A. |do.
13 yes, that's my understanding. 13 Q. Butlikewejust covered, | mean, at least
14 Q. Okay. 14 intermsof registration when you first moved here,
15 MR. MELOY: Hey, Mac, could we take a 15 you did have the acceptable form of, if you want to
16 little break? 16 call it "ID" that you need toregister to vote, right?
17 MR. MORRIS: Y eah, no problem. 17 A. Right, specifically just for voter
18 MR. MELOY': You've been redly good about 18 registration and for voting in the polls.
19 that, and | need to talk to Riley. 19 Q. Understood. And for you personally, you
20 COURT REPORTER: Thetime 2:08 p.m. We 20 signed up for absentee voting when you per sonally
21 areoff the record. 21 signed up, right?
22 (A brief recess was taken.) 22 A. Right.
23 COURT REPORTER: Thetimeis2:20 p.m. We | 23 Q. And soyou didn't ever really need any
24 areon therecord. 24 other 1D in order to vote absentee except that four
25 /1l 1 25 digitsof your Social Security number, right?
Page 45 Page 47
1 BY MR. MORRIS: 1 A. Rignht.
2 Q. Allright. Wejust took a short break, 2 Q. Butl guesswhat you're sayingisthat if,
3 Ms. Reese-Hansell, but you recognize you are still 3 instead, you had wanted to vote at the polls when you
4 under oath, correct? 4 first arrived, you didn't have, you know, the
5 A. 1do. 5 standaloneformslikea Montanadriver'slicenseor a
6 Q. Allright. And we weretalking about your 6 passport or the other onesthat arelisted in SB 1609,
7 declaration, and | was asking you about that. Did you 7 right?
8 draft thewordsthat arein thedeclaration, in 8 A. Right.
9 Deposition Exhibit 40? 9 Q. Isthat kind of what you're sayingin
10 A. Ryleeand | drafted them together, yes. 10 Paragraph 7?
11 Q. Okay. And did Sommers-Flanagan send youa | 11 A. Right.
12 copy of it for you to review? 12 Q. Okay. But not having the standalone form
13 A. Shedid, yes. 13 doesn't mean you couldn't voteif you wanted to
14 Q. And did you make any editsto it after you 14 actually go voteat the palls, right?
15 received it? 15 A. Right.
16 A. | can't remember. Maybe small things, 16 MS. SOMMERS-FLANAGAN: Sorry. Objection;
17 like word-choice things, but | can't recall. 17 form.
18 Q. Did you have any concern about the 18 THE WITNESS: That'sright.
19 accuracy of anything that'sin there, that'sin your 19 Q. (ByMr.Morris) Yeah. | guesswhat I'm
20 declaration? 20 gettingat is: You had your Wisconsin driver's
21 A. No. 21 license, right?
22 Q. When you first moved to Bozeman, you had 22 A. Right, which is not an acceptable
23 accesstothelast four digitsof your Social Security 23 standalone form of ID.
24 number, correct? 24 Q. Yeah. But with your Wisconsin driver's
25 A. | did, yesah. 25 license and a voter registration card, which you would
Page 46 Page 48
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1 have got when you registered, you could have voted at 1 print that confirmation of registration, and then you
2 thepalls, right? 2 would have a government document showing your name and
3 A. Atthat time, and had | been able to hold 3 your addresswhich you could use at the palls, right?
4 onto my voter registration card, yes. 4 A. | don't know, to be honest. I'm not an
5 Q. You say in Paragraph 10 of your 5 election administrator. I'm not sureif that's
6 declaration that your personal experienceregarding 6 something they would allow.
7 possession of ID isnot uncommon for many students at 7 Q. Okay. Asyou sit heretoday, do you know
8 Montana colleges and universities. Do you see that? 8 any particular digiblevotersin Montana that don't
9 A. Yes 9 haveany of thevariousformsof ID that would satisfy
10 Q. So, then, wejust went over this, but 10 SB 169 voter 1D requirements?
11 you'resayingthat it'scommon for students of Montana 11 A. During my time conducting voter
12 collegesand universitiesto havedriver'slicenses 12 registration for Forward Montana, yes, | ran into many
13 from another state, right? 13 of these people.
14 A. Right, or nodriver'slicense at al. 14 Q. And do you know the names of any of such
15 Q. Okay. But if they havethat driver's 15 people?
16 license and accessto the last four digits of their 16 A. | don't know their names. We don't record
17 Social Security number, they can register, can get a 17 information that way.
18 voter registration card, and they can votein Montana 18 Q. And tell me about these people that you
19 electionsunder SB 169, right? 19 werejust referring to.
20 A. Sorry, can you repeat the question? 20 A. Totaly. So these are out-of-state folks
21 Q. Yeah. If they, likeyou when you first 21 who my not have a driver'slicense, just haven't ever
22 moved to Bozeman, have an out-of-statedriver's 22 had to get one, and now are on campus, which is
23 license and thelast four digits of their Social 23 relatively close to downtown, close to grocery stores.
24 Security number, they can register to vote, and then 24 They don't see any need for one.
25 voteat the pollswith their driver'slicense and 25 Because they've just moved here, they don't have
Page 49 Page 51
1 their voter registration card, right? 1 another form of MontanalD. They'relivinginthe
2 A. Right 2 dorms. They don't have aconcealed carry permit.
3 Q. Or they could -- and if they didn't have 3 They're not apart of atribe, so they don't have a
4 an out-of-state driver'slicensg, if they are 4 triba ID.
5 students, alot of them could vote using their student 5 And then in terms of the secondary sources that
6 |ID and that voter registration card, right? 6 they could be using, they don't have a utility bill
7 A. If they've been able to hang onto their 7 because they'reliving in the dorms. | can't recall
8 voter registration card and then, in return, register 8 kind of all the forms of ID that are under that, but
9 tovoteinthefirst place, yes. 9 yeah, they'rerealy up against awall.
10 Q. Yeah,yeah. Andin order to vote, you've 10 Q. Soinorder tobeéeligibleto vote, you
11 got toregister. 11 havetoregister to vote, right? Wejust said that.
12 A. Yes 12 And then you should get a voter registration
13 Q. Sodoyou know that besides a voter 13 card, right?
14 registration card, SB 169, which concernsvoter 14 A. You should. It has been my experience
15 identification, allows a person to use any other 15 that lots of people don't receive theirs.
16 government document that showstheir current address | 16 Q. Okay.
17 aslID? 17 A. Sothat can betricky.
18 A. | amaware of that. 18 Q. And what can avoter do, if they don't
19 Q. And if avoter wasn't ableto |locate their 19 receiveavoter registration card, in order to get it?
20 voter registration card, they could go to their My 20 A. | suppose that they could call the
21 Voter Page and confirm whether or not they're 21 Gallatin County Elections Office and ask for it.
22 registered to vote, right? 22 Q. And, then, so you said that alot of
23 A. Right. 23 peopledon't receiveit - that'syour experience- a
24 Q. AndfromtheMy Voter Page, you could 24 voter registration card?
25 print that, that -- if you'reregistered, you could 25 A. That's been my experience when talking to
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students on campus, yes. 1 continued to meet in my role at Forward Montana who
Q. And haveyou ever discussed with them 2 arefirst coming to school.
their optionsfor getting a voter registration card? 3 Q. Okay. And soyou'rejust saying that when
A. | can't recall aspecific scenarioin 4 you'vebeen working for Forward Montana -- and are you
which that's come up, but if that was a barrier to 5 talking about recently when you're working for Forward

O O~NOOUTDS WNPRP

voting or casting a ballot, yes, we would have talked
to somebody about that.

Q. And haveyou ever advised them about using
the My Voter Page to get a government document in lieu

6 Montana, you've encountered people that don't have any
7 formsof identification that would satisfy SB 169's

8 voter ID requirements?

9 A. It depends on what you define as "recent.”

10 of avoter registration card? 10 Thelast timel did voter registration was orientation
11 A. | don't know that | have specificaly. 11 weekend last fall, and yes, | ran into those people
12 Q. Areyou familiar with what's called a 12 then.
13 "polling place elector identification form" ? 13 Q. Okay. And what did, what did they tell
14 A. | amnot. 14 you about thetypes of ID that they had, these people?
15 Q. Haveyou ever heard of a process where, at 15 A. They told methat they didn't have a
16 apoalling place, an election administrator can create 16 Montanadriver'slicense or a conceaed carry permit
17 aform for avoter that serves asa government 17 or any of the other things that serve as a standalone
18 document that would satisfy SB 1697 18 form of voter ID.
19 A. | have not heard of that, no. 19 Q. And, sorry, | might not have been clear in
20 Q. Sothepeoplethat you werereferring to 20 my question. |I'm asking you about a person who you've
21 earlier when you said you didn't think that they had 21 met or who you know, a particular person who you've
22 any of theformsof ID that would satisfy SB 169 -- 22 met or you know that doesn't have any of the various
23 and those wer e people you said you've encountered in 23 formsof ID that, whether standalone or together,
24 helping peopleregister to vote; isthat right? 24 would satisfy SB 169's voter identification
25 A. Sorry. Canyou repeat the question? 25 requirements.
Page 53 Page 55
1 Q. Yeah. Sol think amoment ago, | said -- 1 MS. SOMMERS-FLANAGAN: Objection; asked
2 | asked you if you were awar e of any, any particular 2 and answered.
3 digiblevoter in Montana who does not have any of the 3 THE WITNESS: The peoplethat I'm
4 variousformsof 1D that would satisfy SB 169's voter 4 referring to are those in which | met doing my last
5 identification requirements. Do you recall that? 5 round of voter registration, and yes, those were folks
6 A. Ido. 6 that didn't have any of the forms of voter ID, if I'm
7 Q. And | think what you said was, " | don't 7 understanding your question correctly. And | would
8 know anybody in particular, but I've encountered 8 say | met 7 to 10 people during that voter
9 peoplelikethat." 9 registration shift who fit that category.
10 Isthat basically what you said? 10 Q. (By Mr.Morris) Okay. And 7 to 10 people
11 MS. SOMMERS-FLANAGAN: Objection; 11 whotold you, "I don't have any form of ID whatsoever
12 mischaracterizes testimony. 12 that would satisfy SB 169" ; isthat right?
13 THE WITNESS: | do know peoplein 13 A. They may have had a, well, a Socia
14 particular. | can't recall their specific names. 14 Security number, but they may not have been able to
15 Q. (ByMr.Maorris) Okay. And soyou don't 15 recall it in that moment. We run into that alot with
16 know their names, but do you have any other 16 students.
17 identifying information about these people? 17 Q. Okay. And so, | mean, every, every U.S.
18 A. Not outside of that they were 18 citizen hasa Social Security number, generally,

first-semester college students, as most of these
experiences happened around orientation weekend and
within the first few weeks of school starting.

Q. Okay, solet'stalk about that. Soare
you talking about people that you met when you were a
freshman in college in 20147

A. No. I'mtaking about people that |

Page 54

19 right?

20 A. That's my understanding, yes.
21 Q. And obviously, you havetobea U.S.
22 citizen to be an digible voter in Montana, right?

23 A. Right.
24 Q. Okay, sothey may have had a Social
25 Security number. And what formsof ID besidesa
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20

25

Social Security number did these 7 to 10 people have?
A. Nonethat | can recall or we would have
registered them to vote that way.
Q. AndI'm not talking about registration;
I'm talking about voter identification requirements at
the polls.
A. | may be misunderstanding. I'mtalking
about people that | met during voter registration.
Q. Okay.
A. I'm not talking about people that | met
during voting or an election season.
Q. Yeah, and maybewe are having a
misunder standing. What |I'm asking you about is. Like
do you know of anyonethat you've met at voter
registration drivesor that you know that hasno --
none of theformsof 1D that are availableto be
utilized to vote in person at the polls?
A. Because of the nature of voter
registration, | don't know that we would have gotten
into that conversation. We were there to offer the
service of voter registration, and we weren't
necessarily chatting with people about what they would
need to bring if they go in person to vote.
Q. And outside of chatting with people about
voter registration, areyou awar e of any person who
Page 57

1 thesevoters.

2 BY MR.MORRIS:

3 Q. Andyou've had conversations with voters.
4 How many?

5 A. It'svery hardto say. | could speculate

6 orguess, if you'd like meto.

7 Q. How about estimate?

8 A. It'sredlly hard to say. I've been

9 working here along time. Upwards of 100.

10 Q. Soyou think there's 100 peoplethat

11 you'veencountered in your timeliving in Bozeman that
12 don't -- that would not have any of the formsof ID
13 that would satisfy SB 169 voter identification

14 requirementsfor voting at the polls?

15 A. | think I've probably encountered alot

16 more people than that who don't have the required ID.
17 Those are just the ones who have expresdy told me
18 that they don't.

19 Q. Okay. And sowhat do they tell you about
20 thelD that they had or that they didn't have?

21 A. Maybe I'm not understanding the question,
22 but just that they didn't have it.

23 Q. Didn't havewhat?

24 A. Any form of ID that would be acceptable

25 under 169 or any of the combinations of ID.
Page 59
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doesn't have any of theformsof ID that are
acceptable, that would satisfy the voter
identification requirementsunder SB 169 for voting at
the polls?
MS. SOMMERS-FLANAGAN: Objection; form.
MR. MORRIS: Sorry, Rylee, what was the
form?
MS. SOMMERS-FLANAGAN: I'mjust having a
lot of trouble following it, and so that'swhy. To
me, it's an ambiguous question, but --
MR. MORRIS: Okay.
Q. (ByMr.Morris) Ms. Reese-Hansell, do you
under stand what |'m asking you now?
THE WITNESS: Can you repeat the question?
Q. (ByMr.Morris) Yeah -- actually, let's
just have Jonny read it back and seeif that helps.
(The record was read back as follows:
"QUESTION: And outside of chatting with
people about voter registration, are you aware of any
person who doesn't have any of the forms of ID that
are acceptable, that would satisfy the voter
identification requirements under SB 169 for voting at
the polls?")
THE WITNESS: If I'm understanding the

Q. Okay. Sothey -- you'retelling methat
you've encountered 100 or mor e votersthat had no form
of photo I D that they could usein coordination with
any of the other documentsthat are used and available
under SB 1697

A. Upwards of 100 people who, yes, either
didn't have the specified ID or didn't know that they
did becauseit is very confusing. | would say those
people fit one of those categories.

Q. Sothey might have had it, but they didn't
know it, and you'reincluding that in your description
of the 100 people?

A. Right. | would potentialy not be ableto
tell, from a conversation, the entire slate of IDs
available to them.

Q. And you'veencountered these people, but
-- | takeit you believe you've encountered these
people, but you can't, asyou sit here today, identify
any of them by name or otherwise.

MS. SOMMERS-FLANAGAN: Objection;
mischaracterizes testimony, asked and answered.

THE WITNESS: | can identify them by
certain characteristics, including -- | think alot of
people who fit this category include new students to

O©CoO~NOOTPA,WNBE
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question correctly, yes, | have had conversations with 25 MSU, but like | mentioned, we don't record personal
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1 information in thisway, so no, there's no way for me 1 Q. Cascade.
2 torecall their exact names. 2 A. Cascade.
3 Q. (By Mr.Morris) Okay. Soyou weretelling 3 Q. Yeah, you got it.
4 meamoment ago about your experiencesregistering 4 A. Theresprobably afew morethat | can't
5 peopletovote, right? 5 recal.
6 A. (Nodding head affirmatively.) 6 Q. Understood. And in Gallatin County, you
7 Q. And can you describe kind of a thumbnail 7 can email or fax your voter registration form into the
8 sketch of your experienceregistering peopleto vote 8 Election Office, right?
9 in Montana? 9 A. |think so.
10 A. Areyou asking about just my specific 10 Q. And haveyou ever donethat, whereyou
11 experience registering voters? 11 tell avoter heor shecan take a picture of their
12 Q. Yeah. 12 completed voter registration form and email it in?
13 A. Definitely. When | started at the 13 A. I'msurethat we have told people that,
14 organization as an intern, my primary function was to 14 but by the function of our work, we turn the formsin
15 register voters, so | did that about three times a 15 for them. So that's not really a situation that we
16 week for a semester. 16 runinto, if that makes sense.
17 | then came back to Forward Montanain avariety 17 Q. Sure. But that'sauseful tool, to be
18 of different roles, al related to voter registration, 18 abletodothat, right, for voterswho want to
19 and | continued registering voters a minimum of three, 19 register?
20 upwards of five or six times aweek in various 20 A. If you have a phone with access to
21 locations and settings. 21 internet or acomputer you can utilize, absolutely.
22 | then was the Bozeman field manager where | was 22 Q. And Montana forward foundation has an
23 not only in charge of registering voters but setting 23 onlineportal for helping votersregister?
24 up the events, recruiting the volunteers and training 24 A. Wedo.
25 them, things like that. 25 Q. Tel meabout that.
Page 61 Page 63
1 I wasin kind of amore direct field role until 1 A. Yeah. Soinresponse to the COVID-19
2 July of 2019 where | was then promoted to program 2 pandemic, obviously we weren't able to be directly in
3 director. Andin my role now, I manage the teams who 3 thefield as much as we would have liked to be. In
4 conduct our voter registration and support them in 4 addition to that, Montana does not, as I'm sure we all
5 whatever ways needed, but | do less of the day-to-day 5 know, have true online voter registration like some
6 voter registration myself. 6 statesdo.
7 Q. How many times have you been out in the 7 So in coordination with some of our voting
8 field helping peopleregister to vote since you moved 8 rights partners, we created kind of a
9 toMontana? 9 middle-of-the-road solution where a voter can use this
10 A. | could provide an estimation, if you'd 10 portal to fill out most of their voter registration
11 like meto, but | don't know. 11 card, everything besides their signature, obviously.
12 Q. Okay. 12 Then our team in Missoula kind of gets the back
13 A. What'sthat? 13 end of those forms, they print them out, they mail
14 Q. That'sfine. 14 them directly to the voter with a prepaid envelope.
15 A. Hundreds. 15 Sointheory, al they haveto doissign it and put
16 Q. And hasthat alwaysbeen in Gallatin 16 it back in their mailbox, and that goes directly to
17 County? 17 their County Elections Office to be processed.
18 A. No. I'veregistered votersin many other 18 MS. SOMMERS-FLANAGAN: Mac, would it make
19 counties. 19 senseto take aquick break right now? Just because
20 Q. What other counties? 20 you seemed like you were maybe in a moment of
21 A. Missoulg Lewis & Clark, Yellowstone. 21 transition.
22 What county isButtein? Silver Bow? 22 MR. MORRIS: | can keep going. If you
23 Q. Yeah. 23 guyswant abreak, that's okay, too.
24 A. Silver Bow. What county is Great Falls 24 MS. SOMMERS-FLANAGAN: Amara, do you want
25 in? That one. 25 totakeabreak? I'm fine either way.
Page 62 Page 64
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1 THE WITNESS: | would take five. 1 Q. Yeah. When have you had a conversation
2 MS. SOMMERS-FLANAGAN: Great. If that's 2 likethat?
3 okay, let'stakefive. 3 A. It would be hard to describe all the
4 MR. MORRIS: Okay. 4 various venues and settings in which I've had these
5 COURT REPORTER: Thetimeis2:52 p.m. We 5 conversations, but they happen alot in the field when
6 areoff therecord. 6 we're doing voter registration; they happen alot
7 (A brief recess was taken.) 7 during get out the vote, which is when we're making
8 COURT REPORTER: Thetimeis3:02 p.m. 8 peer-to-peer phone calls or text messages with voters;
9 We'reon the record. 9 they happen alot -- young peopl e often seek out
10 BY MR. MORRIS: 10 Forward Montana when they have a voting rights or
11 Q. Okay. Ms. Reese-Hansell, we just took a 11 election-related question.
12 break. Did you have an opportunity to speak with Ms. | 12 So sometimesit's just acold call that comesin
13 Sommers-Flanagan during the break? 13 like, "Hey, I'm trying to register to vote. I'm
14 A. Yes. We chatted briefly. 14 feeling alittle confused. Can somebody help me out?"
15 Q. And based on your conversation, do you 15 So | would say those are probably the top three
16 want to change or modify any of the testimony you've 16 venuesin which we have those conversations, but there
17 given? 17 are so many others as well.
18 A. No. 18 Q. Okay. And can you think of any others
19 Q. Okay. Soyou said that you believe you 19 besidesthevoter registration drives, the
20 have encountered like 100 or mor e peoplethat don't 20 get-out-the-vote phone calling that you've done, or
21 have or might not have any of the forms of 21 young people calling into Forward M ontana when you've
22 identification, whether separately or combined, that 22 encountered people who, based on your conver sation
23 would satisfy SB 169; isthat right? 23 with them, it'sunclear whether or not they have the
24 A. Yes. I'd offer maybe adlight 24 requisite|Dstovoteat the polls?
25 clarification, that they may not know that they have, 25 A. 1'd maybe add the addition of events that
Page 65 Page 67
1 you know, one of the formsthat they could piece 1 wehost. Somebody may come, and there may be a
2 together. 2 conversation about voting. | think other staff on my
3 Q. Right, okay. And so with your 3 team have alot, have alot more venues in which these
4 conversations, you're not sort of saying that for sure 4 conversations happen. Maybe it's a one-on-one with a
5 these 100 people didn't have any of theformsof ID to 5 volunteer or another community member or another
6 satisfy SB 169, but that based on your interaction 6 venue.
7 with them, it was unclear to you whether or not they 7 Q. Okay. Andtobeclear, I'm asking about
8 did. 8 your personal knowledge, not what may have been said
9 MS. SOMMERS-FLANAGAN: Objection; 9 tosomeother person on Forward Montana. Okay?
10 mischaracterizes testimony. 10 A. Gotit.
11 THE WITNESS: That's not necessarily how | 11 Q. And so events, young peoplecallingin,
12 would characterizeit. Wetypically run them through 12 voter registration drives, and get-out-the-vote phone
13 all of the standalone forms of ID, and if not, we may 13 callsthat you've made at M ontana forwar d foundation,
14 mention things like, you know, a utility bill, 14 right -- or Forward Montana Foundation. Sorry.
15 anything like that, but I mean we're not going through 15 A. Yes, that'sright.
16 people'spurses or backpacks trying to scrape an ID 16 Q. And that'sabout ascompleteof alist as
17 together. 17 you can give meright now, right?
18 So through those conversations, it 18 A. Asl can give you right now, yes, but
19 ultimately appears that they have none of the 19 there are, there are definitely other venuesin which
20 standalone forms and/or aren't sureif they have some 20 I've had these conversationsthat | probably just
21 of the other forms, would maybe need to look around, 21 can't recal at thistime.
22 call their mom, something like that. 22 Q. When you do get-out-the-vote phone calls,
23 Q. (By Mr.Morris) Okay. And when do you 23 you keep arecord, Forward Montana keepsarecord of
24 havethese conversations? 24 who they contact, correct?
25 A. Whendo | have those conversations? 25 A. Wedo.
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Page 70

1 Q. And you keep arecord of who you're going 1 and what you do with it.

2 tocontact, correct? 2 A. Yeah. Soit'sutilized by alot of

3 A. Canyou say more about what you mean? | 3 different organizations, and it is home to the voter

4 would be happy to describe the process in which we 4 file, so the public voter rolls.

5 makethese cals, if that's helpful. 5 My understanding of VAN isalittle limited, but

6 Q. Wadll, there'salist of peoplethat you 6 my understanding includes that VAN kind of servesasa

7 intend toreach out toin thesecalls. Right? 7 hub for organizations like ours to be able to do

8 A. Right; it'snot alist that we maintain 8 direct voter contact. So on top of them getting the

9 ourselves, though. 9 voter filelist, which is public information, they

10 Q. Okay. But you havealist, right? 10 aso purchase maybe commercid lists or thingslike

11 A. Yes. Youcan makealidt, yes. 11 that so that you can have areally robust network of

12 Q. And then you reach out and you make these 12 peopletocall. And so we utilize that platform to

13 callsand you keep arecord of those calls, right? 13 kind of find and target the voters that we want to be

14 A. Yes. The database that we use keeps this 14 chatting with during election season.

15 record for us. 15 Q. Andif you makeacall and you reach a

16 Q. And sothen, presumably, if therewasa 16 person and you talk to them, do you record that in

17 person who, during a call, informed you about that 17 VANSs?

18 they believe they had none of the formsof ID that 18 A. Yes

19 would satisfy SB 169, you would have arecord of that, | 19 Q. Okay. And isthat the only information

20 right? 20 that you typically record, isthat you've made a call

21 A. Canl confirm that I'm understanding your 21 and you'vereached thevoter on your list?

22 question correctly? If we ran into somebody on the 22 A. Itdepends. Sol'mredlizingthisisa

23 phone who identified that they didn't have an ID under 23 very confusing platform to describe, but there's

24 SB 169, we would have arecord of that? 24 usually a script of some kind, so the person making

25 Q. Yeah. 25 thecall can kind of, you know, follow along, know
Page 69 Page 71

1 A. If -- no, wewould not. 1 what to say.

2 Q. Okay. What kind of information do you 2 And then there may be, depending on what we're

3 keep in your recordson these calls? 3 cdling about, the election, a set of questions that

4 A. Sowe use something called the "Voter 4 wed like the person to answer. And some examples of

5 Action Network," whichisaso called "VAN," and VAN 5 thoseinclude, "Do you commit to turning in your

6 maintains this database for us. And beyond like a 6 ballot by Election Day?' "Do you have aplanto

7 little"notes" column, we're actually not able to 7 vote?' questions around kind of their plan to vote,

8 record alot of information in this platform. It's 8 their intention to vote.

9 used by many organizations. And so our, like our edit 9 And so we may also fill out those things, and

10 abilitiesare very, very small. 10 those arecalled "survey guestions.”

11 Q. And what information do you input into the 11 Q. Sopeoplethat areon thislist are

12 VANs? 12 already registered voters?

13 A. | haven't ever input anything, to my 13 A. No, not necessarily. The VAN also keeps

14 knowledge, but like | said, thereisa"notes' field, 14 track of folks who may be unregistered or who don't

15 soif you wanted to capture a note or something like 15 have an active voter registration.

16 that, you could. 16 Q. Okay. And soyou havea script that you

17 If avoter has a specific scenario that is maybe 17 follow when you're doing these get-out-the-vote calls,

18 timely or we have aresource that we can connect them 18 right?

19 to, we might jot down their number somewhere else and, 19 A. Rignht.

20 you know, help them remedy the situation outside of 20 Q. Andinthat script, arethere questions

21 the database, but we aren't recording this information 21 about voter identification?

22 onadaily basis, if that makes sense. 22 A. No, not necessarily. | would be happy to

23 Q. Sowhat isthepurpose of VANsif you 23 talk about what like a standard GOTV phone call looks

24 don't put any information intoit? I'm just kind of 24 like, if that's helpful.

25 having a hard time under standing what, what isVANs | 25 Q. Doyou encourage votersthat you reach
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1 through these get-out-the-vote phone callsto sign up 1 Q. (By Mr.Morris) Sowhen you'retalkingto

2 for absenteevoting in Montana? 2 registered votersabout their plan to vote, it's your

3 A. Sowhenweremaking -- | guessI'ma 3 testimony that you've encountered people during those

4 little confused by the question. 4 callswho havetold you that they do not have any of

5 When we're making get-out-the-vote phone calls, 5 theformsof ID that would allow them to vote at the

6 we'retypically calling right near an election, so 6 polls.

7 we're hoping to contact already-registered voters 7 A. We have come across those folks --

8 about their plan to vote. We have made voter 8 Q. Let mejust beclear. I'm asking about

9 registration phone calls and pushed people towards our 9 you. You keep saying " we," and | want you to speak

10 voter registration tool, but that would be different 10 from your own personal experience, just sol'm clear.

11 in nature than our get-out-the-vote phone calls. 11 A. | have come across those folks on the

12 Q. Okay. And when you do the voter 12 phone, but those experiences are certainly fewer than

13 registration callsthat are different than the 13 some of the other venues for these conversations that

14 get-out-the-vote calls, you push people towards 14 | described because we're trying to connect with

15 registration, correct? 15 aready-registered voters and help them make a plan to

16 MS. SOMMERS-FLANAGAN: Objection; form. | 16 vote.

17 THE WITNESS:. We encourage people to think 17 Q. Sothey'refewer. Canyou recall any

18 about the benefits of absentee voting when they 18 specific oneswithin thelast two years?

19 register to vote, but it isa personal decision and we 19 A. | can't recall aspecific scenario that |

20 would never like really push someone in that direction 20 have encountered on the phones.

21 if that isn't their preferred method of voting. 21 Q. Okay. And when you'redoing voter

22 Q. (ByMr.Morris) Understood. | didn't mean 22 registration, you're primarily having a conversation

23 tosay you werebeing pushy. | think "encourage’ is 23 with votersabout registration, right? You said that

24 thebetter word. That'stheword | wastryingto use 24 earlier.

25 and didn't. 25 MS. SOMMERS-FLANAGAN: Objection; form.
Page 73 Page 75

1 So, but in these other get-out-the-vote phone 1 THE WITNESS: That'sright.

2 callsthat are occurring closer to the election, 2 Q. (ByMr.Morris) Okay. And soin those

3 you'reprimarily reaching already-registered voters; 3 conversationsduring voter registration, you don't

4 isthat right? 4 typically get involved in asking votersor potential

5 A. Yes. | would say most of the people we 5 votersabout all thesort of formsof 1D that they

6 chat with are aready registered and just need to make 6 might need at the polls because you're more focused on

7 aplanto vote. 7 getting the voter registered, right?

8 Q. And areyou encouraging those votersto 8 MS. SOMMERS-FLANAGAN: Objection;

9 voteearly, if possible? 9 mischaracterizes testimony.

10 A. If were contacting voters who vote at the 10 THE WITNESS: | guess, yes, if it comes

11 poalls, yes, we would describe to them their options 11 up, wewould certainly talk to a voter about that.

12 for voting, including early voting. 12 Q. (ByMr.Morris) And it'syour testimony

13 Q. And for early voting, if you're 13 that you personally, during voter registrations, have

14 registered, you can get your ballot and voteit 14 had conversations with voters wher e they have told

15 without showing voter ID like you would need at the 15 you, effectively, they don't know or don't believe

16 polls, right? 16 that they have any of theformsof 1D that would

17 A. Yes, that's my understanding. 17 satisfy SB 169.

18 Q. Andsoif aperson, duringthese 18 MS. SOMMERS-FLANAGAN: Objection; asked

19 get-out-the-vote phone calls, told you that, " I'm 19 and answered.

20 registered, but | don't have any of theformsof ID at 20 THE WITNESS: Yes, that has been my

21 all that would satisfy SB 169," a solution to that 21 experience.

22 would beto go and vote early, right? 22 Q. (By Mr.Morris) Okay. And within the last

23 MS. SOMMERS-FLANAGAN: Objection; form. | 23 two years, how many people have you talked to during a

24 THE WITNESS: | don't know. | may not be 24 voter registration situation like thisthat have

25 understanding the question. 25 indicated to you that they don't know or they don't
Page 74 Page 76
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1 believethat they have any ID that would satisfy SB 1 voter, a person who callsinto Forward Montana, and

2 1697 2 you personally had thiscall, and thisvoter explained

3 MS. SOMMERS-FLANAGAN: Objection; asked 3 toyou or said toyou or indicated to you that they

4 and answered. 4 didn't have any of theformsof ID that would satisfy

5 THE WITNESS: In the last two years? 5 SB 169.

6 Q. (ByMr.Morris) Yeah. 6 A. | can'trecall.

7 A. Itwould be hard to say. | know of the 7 7 Q. Youcan't recall thelast timethat

8 to 10 that I've described during the orientation 8 occurred.

9 weekend last fall, but | can't recall the amount of 9 A. No.

10 timesthat I've done voter registration in the last 10 Q. Andthat -- okay. But moregenerally,

11 twoyears. 11 evenif you can't recall when, do you have an estimate

12 Q. And for those 7 to 10, you don't actually 12 of when thelast time such a call occurred?

13 know whether or not, in fact, they lacked | D 13 A. No.

14 sufficient to satisfy SB 169, right? 14 Q. Areyou confident that you have, in fact,

15 MS. SOMMERS-FLANAGAN: Objection; 15 had such acall?

16 mischaracterizes testimony. 16 A. I'mextremely confident.

17 THE WITNESS: Not necessarily. | do know 17 Q. Sointhesecalls, | know you can't

18 for afact that they lacked all of the standalone 18 recollect when they occurred, but these people have

19 forms, but -- 19 indicated to you thislack of 1D, but you don't know

20 Q. (ByMr.Morris) Let mebeclear in my 20 whether, in fact, they did lack the sufficient 1D to

21 question. I'm asking about all of theformsof ID 21 satisfy SB 1609, correct?

22 that, either combined or standalone, would satisfy SB 22 MS. SOMMERS-FLANAGAN: Objection; asked

23 169. Do you understand that? 23 and answered.

24 A. Yes 24 THE WITNESS: Right. | don't know that

25 Q. Okay. And sothe7t0 10, areyou just 25 there would be any way for usto -- for me to verify
Page 77 Page 79

1 sayingthat there's7to 10 that lacked the standalone 1 that onmy own. Yes, wejust have to take the voter's

2 forms? 2 word for it.

3 A. Not necessarily. I'm saying that those 7 3 Q. (By Mr.Morris) And so you said you're

4 to 10 people definitely lacked all of the standalone 4 really confident that you've had these calls. Why are

5 forms, and | guessit would be unknown to meif they 5 you so confident about that?

6 did realy have a utility bill or something like that. 6 A. Forward Montanaworks directly with folks

7 Q. You also mentioned that sometimes people, 7 who are experiencing houselessness, so the forms of 1D

8 young people call into Forward Montanato talk about 8 available to them are obviously very few asthey don't

9 their voter situation. And have you personally had a 9 have something that would reflect their physical

10 call with avoter who called into Forward Montana, and | 10 address.

11 based on that call, you believe that they lack all of 11 Q. And haveyou looked into regulations

12 theformsof ID, whether standalone or combined, to 12 relating to houselessindividualsin voting?

13 satisfy SB 169 for voting at the polls? 13 A. Not recently, but we definitely havein

14 A. Since SB 169 was passed or just generally 14 the past, and we've consulted with election

15 inmy time at Forward Montana? 15 administrators on how best they'd like us to handle

16 Q. Generally. 16 this.

17 A. Yes. 17 Q. Okay. Andisit your position that you

18 Q. Okay. 18 actually need sort of likeamailing addressor a

19 A. | can't recall aspecific scenario, 19 physical home addressin order to satisfy voter

20 though, but | know that I've had these conversations. 20 identification requirementsat the polls?

21 Q. When wasthelast timeyou had such a 21 A. Not necessarily, but if the solution for

22 call? 22 this person is doing one of the combined forms of ID

23 A. Specific to SB 169 or specific to avoter 23 likeavoter registration card, how are they to

24 having ageneral question for us? 24 receive their voter registration card without an

25 Q. Specifictoavoter -- acall with a 25 addressin which they can pick up mail?
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1 Q. Soyoudon't believethat you actually 1 peoplewho havecalled into Forward Montana?

2 need aphysical mailing address or ahome addressin 2 MS. SOMMERS-FLANAGAN: Objection; asked
3 order to satisfy voter 1D requirementsat the polls, 3 and answered.

4 right? 4 THE WITNESS: Y es, there have been other

5 A. Sorry, | misspoke. No, you need a 5 callsthat have comein to me personally and to

6 physical address. 6 Forward Montana.

7 Q. Andyou raised a point that it may be hard 7 Q. (By Mr.Morris) And specifically calls

8 for someonewho ishouselessto receive their voter 8 that have comein toyou at Forward Montanawhere a
9 confirmation card because they don't have an address. 9 voter hasindicated to you that they would -- he or
10 Isthat sort of the point you wer e making? 10 shedid not have any of the forms of voter 1D that
11 A. Yes 11 would satisfy SB 169 for voting at the polls.

12 Q. And haveyou ever advised voterson -- | 12 MS. SOMMERS-FLANAGAN: Objection; asked
13 think you've already said you've advised voters on how 13 and answered.

14 you can get avoter confirmation card, right? 14 THE WITNESS: Yes.

15 A. Our organization has generdly, yes. It's 15 Q. (By Mr.Morris) Can you describe any of

16 hard for meto recall a specific circumstance, me 16 thoseother situations?

17 personally. 17 A. Yeah. Some of the genera situations we

18 Q. Andif ahouseless-- if you spokewith a 18 runinto are often with students or other young --

19 houseless person who had concer ns about voter 1D that 19 Q. Hangon, hangon. | just want to make

20 areregistered, they could go to the Election Office 20 surethat you'retalking about your own experience and
21 and get that voter confirmation card, right? It 21 not some general experience of Forward Montana. And
22 wouldn't need to be mailed to them, in other words. 22 you keep saying "we," and | just want you to be clear
23 A. If they happen to live within walking 23 inyour testimony and speak for yourself because

24 distance to our Elections Office, sure, they could go 24 that'swhat |'m asking about.

25 inperson. My senseisthat folks experiencing 25 A. Definitely. Well, it's hard to say

Page 81 Page 83

1 houselessness likely have alot of barriers to doing 1 because| can't recall what situationsin which I've

2 something like that. 2 maybe like supported somebody else on staff in helping
3 Q. Besidesa houseless person who called into 3 to answer aquestion versus which ones I've had

4 Forward Montana and spoke to you, any other types of 4 directly; | can try my best, though.

5 callsinto Forward Montanathat you can recall? 5 Specific callsto myself would include, like |

6 And | don't know if | was specific enough with 6 mentioned, students and other young people who have
7 my question, but again, I'm getting back to thiscalls 7 just moved here who maybe don't have ajob yet, again,
8 into Forward Montanaregarding voting ID. Do you 8 they don't have atribal 1D, they don't have a Montana
9 understand that? 9 ID yet. They're, you know, trying to find away to

10 A. (Nodding head affirmatively.) 10 register to vote, but yes, they lack the specific

11 Q. Yeah, okay. 11 formsof ID evenif they have been living here for 30
12 A. I'vecertainly had experience with a 12 days.

13 variety of extremely tricky situations where, yes, 13 And we ultimately just haveto tell those

14 somebody doesn't have accessto any of the forms of 14 people, "Bummer."

15 voter ID or they're back home with their parents or 15 Q. Okay. Soyou'retelling methat you've

16 they're -- you know, there's a date of circumstances 16 had a call with someonewho's called into Forward
17 inwhich I've personally spoke with people, yes. 17 Montanaand said, " 1'm aregistered voter. | want to
18 Q. Wadll, if avoter isback homewith their 18 voteat thepolls, but | don't havethelD to vote at
19 parents, they wouldn't be voting in person at the 19 thepoalls” and your response has been, ultimately,
20 poalls, right? 20 "Bummer"?

21 MS. SOMMERS-FLANAGAN: Objection; form. 21 MS. SOMMERS-FLANAGAN: Objection;

22 THE WITNESS: Right, right. 22 mischaracterizes testimony, asked and answered.

23 Q. (ByMr.Morris) And so besidesthe 23 THE WITNESS: No. Asl noted, these are

24 houseless aspect of this, anything else that's coming 24 people who are calling to figure out how to register

25 to mind with specific calls that you've had from 25 tovote and cast aballot.
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1 Q. (By Mr.Morris) Okay, okay. Solet me 1 A. | could not recall a specific year.
2 rephrase, then. 2 Q. Canyou recall a specific conver sation?
3 Soisit your testimony that you've had a call 3 A. Not with specificity. There are obviously
4 with aperson that hassaid, " | want to register to 4 scenariosthat stand out to me, but | couldn't
5 vote. I've been in Montana for more than 30 days, 5 necessarily tell you when they happened or the
6 |'vebeen residing in Montana for mor e than 30 days, 6 circumstances surrounding it. By nature of my job,
7 and | don't have any way of registering to vote, and | 7 I'm having these conversations all of the time,
8 don't havethelD to voteat the palls.” 8 constantly, not necessarily in relation to SB 169 but
9 And you'vetold that person, " Bummer," to your 9 inrelation to voting rights and election law that |
10 recollection. 10 can--it's-- yesah.
11 A. Wewouldn't literdly tell avoter, 11 Q. And even though you're having these
12 "Bummer." Wewould tell them to get in touch with 12 conversations constantly, you can't tell me about any
13 their county Elections Office. 13 specific onethat you've ever had?
14 Q. Okay. And can you describe any specific 14 MS. SOMMERS-FLANAGAN: Objection;
15 call likethat that you've had in thelast two year s? 15 argumentative.
16 A. No, | wouldn't be ableto recall a 16 THE WITNESS: Not in this moment, no.
17 specific conversation. 17 MS. SOMMERS-FLANAGAN: Mac, would it make
18 Q. How about thelast four years? 18 senseto take aquick break, just five minutes?
19 A. Again, it would be hard to recall a 19 MR. MORRIS: Sure.
20 specific conversation, but yes, | had afew of these 20 COURT REPORTER: Okay. Thetimeis3:40
21 callsin 2020 and in the years before. 21 p.m. Weare off the record.
22 Q. How many? 22 (A brief recess was taken.)
23 A. | couldn't recall. 23 COURT REPORTER: Thetimeis3:47 p.m. We
24 Q. Tel meeverythingyou can remember about | 24 areon therecord.
25 oneof thesecalls. 25 /I "
Page 85 Page 87
1 A. Again,it-- 1 BY MR. MORRIS:
2 Q. Wherewereyou? 2 Q. Ms. Reese-Hansdll, do you agreethat --
3 A. Wherewas| when | was having a 3 weéll, actually, let mejust ask you this. When you're
4 conversation with avoter? 4 registering peopleto vote at these registration
5 Q. Yeah, thevoter that you werejust 5 drives, when you're doing them in person, do you just
6 describing. 6 ask them tofill out aform that you have with you?
7 A. | would have been at the Forward Montana 7 A. Yes, weusejust aprinted voter
8 office, wherever that would have been at the time. 8 registration form.
9 Q. Anddoyou recall whether or not this 9 Q. And how long doesit take a person tofill
10 person wasaman or awoman? 10 out oneof those forms, typically?
11 A. What person? 11 A. Itdepends. I'd say it could take anyone
12 Q. Wadll, that'swhat I'm asking about. Do 12 60 secondsto 10 minutes. Some folks need to like
13 you have any information about this person that you 13 pull up apicture in their phone to get like an ID
14 werekind of trying to describe to me a minute ago? 14 number, but yeah, it can range anywhere from like 60
15 A. Not that | could describe in any specific 15 secondsto 10 minutes.
16 way. 16 Q. Andthen when you'reat theseregistration
17 Q. You also mentioned that at eventsthat 17 drives, do you take those forms, put them in
18 Forward Montana hosts, you've had encounterswith 18 something, and mail them off to the Election Office
19 peoplewho fall within this category of not havingany | 19 for thevoter, or how doesthat work?
20 of theformsof ID that would satisfy SB 169; isthat 20 A. Sotypically, we bring them back to our
21 right? 21 officefirst and we quality-control them. That'sa
22 A. Yes, inmy recollection. 22 processto ensure that, you know, avoter isn't
23 Q. Okay. What events? 23 missing apiece of information that we could help them
24 A. | couldn't tell you a specific event. 24 reconcile before turning it in, or that like somebody
25 Q. What year? 25 didn't, you know, fill out one and maybe stop and walk
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1 away and forget. 1 Montana Foundation, and it looks like it was posted on
2 So we reconcile those in our office, and then 2 our Instagram.

3 typically where we have an office in Billings, 3 MR. MORRIS: Okay. Let's mark this
4 Bozeman, or Missoula, well just walk them over. | 4 Deposition Exhibit 41.
5 have waked them over myself to the Gallatin County 5 (Document subsequently marked Deposition
6 Elections Office. 6 Exb. 41 for identification.)
7 If | or my team is doing a voter registration 7 Q. (By Mr.Morris) And so thissaysat the
8 event in another community, yes, we'll have to mail 8 top: "did you know? You can register to vote from
9 them. 9 your couch - it'sthat easy."
10 Q. Okay. And soin addition to sort of being 10 What is Forward Montana indicating ther e?
11 abletoregister through that sort of process, voters 11 A. I'mnot amember of our communications
12 can also go onto the Secretary of State's website and 12 team, but | would be happy to speculate that it looks
13 accessthat voter registration application there, 13 likethey're saying that by using our online voter
14 right? 14 registration tool, you can register to vote from your
15 A. Yes. They would then haveto print it out 15 couch.
16 and mail it in themselves. 16 Q. Andthesameistrue, | suppose, if you
17 Q. Andit'sthesameform that you all use 17 usethevoter registration form on the Secretary of
18 that takes, you know, 2 to 10 minutesto fill out -- 18 State'swebsite, right?
19 or 1t0 10, I'm sorry. 19 A. Thesameisnot necessarily truein this
20 A. ltis, yeah. 20 context, but yes, you could fill out the voter
21 Q. AnNd, then, let mejust pull something up 21 registration form from your couch as well.
22 quick. 22 Q. Andit saysthereon theside
23 MS. SOMMERS-FLANAGAN: Hey, Mac, what's | 23 "Registeringtovoteiseasier than ever and takestwo
24 your sense for how much time we have? I'm not trying 24 minutestops.”
25 torushyou, but | just -- and | know we've taken some 25 Do you think that'sbasically accurate when
Page 89 Page 91
1 breaks, so | just wanted to ask if you have a sense. 1 you'reusingthat onlineregistration portal?
2 MR. MORRIS: | hope to be done within an 2 A. Basicaly, likel said, | would
3 hour. 3 characterize it personally as 1 to 10 minutes, but |
4 MS. SOMMERS-FLANAGAN: | hope so. 4 would say most folks are on the lower end of that
5 Q. (ByMr.Morris) Okay. Ms. Reese-Hansell, 5 scale, definitely.
6 can you seewhat'son my screen? 6 Q. Okay. Let'sgoand look at your
7 A. Yes 7 declaration again, please. And do you have a copy of
8 Q. Andareyou familiar with thisdocument? 8 that? You do, right?
9 A. Yes 9 A. 1do,yeah.
10 Q. Andwhatisit? 10 Q. And would you turn to Paragraph 18? You
11 A. Itlookslikethisisa-- could you 11 say:
12 scroll down alittle bit? 12 In my experience, most students and young
13 Q. Sure 13 peoplerely on thelast four digitsof their Social
14 A. Sorry, just so | can see the whole thing. 14 Security number to register to vote.
15 And then maybe back up one more time. 15 Do you know, like do you have an estimation of
16 Q. Noproblem. 16 likewhat percentage, in your experience?
17 A. Thank you, thank you, thank you. This 17 MS. SOMMERS-FLANAGAN: Objection;
18 lookslike apost that was a part of our kind of 18 speculation.
19 online Democracy Days event. 1'd be happy to tell you 19 Q. (By Mr.Morris) And if you don't know, if
20 what Democracy Daysis, but it looks like thisis 20 you don't havea-- if you couldn't createa
21 that. 21 percentage, you don't need to guess. I'm just --
22 Q. Wadll, wheredid you post it -- I'm sorry, 22 A. | couldonly guess. | don't have afact
23 wheredid Forward Montanathis? Can you tell from | 23 at thetop of my head, no.
24 looking at it? 24 Q. In Paragraph 18, the second sentence says:
25 A. | dowant to be clear that thisis Forward 25 "lItisrarethat ayoung person or student whois new
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1 toMontana hasa Montanadriver'slicense." 1 not they can votein Montana elections?
2 Do you seethat? 2 MS. SOMMERS-FLANAGAN: Objection;
3 A. Yes. 3 speculation.
4 MS. SOMMERS-FLANAGAN: Objection. I'm 4 THE WITNESS: Again, it's hard to say
5 sorry, | think you said "Paragraph 18." 5 because our voter registration conversations and then
6 MR. MORRIS: Oh, if I did, | meant 19. 6 our like, "How do you vote in person?' conversations
7 Q. (ByMr.Morris) And do you ever encounter 7 happen typicaly very distinctly from one another.
8 peoplewho arein Montana as university students but 8 But in this scenario, if this person was
9 don't really plan to livein Montana? 9 registering to vote, we would then direct them to
10 A. Toclarify, do you mean likelivein 10 using thelast four of their Social Security number if
11 Montana after they have completed their schooling or 11 they happen to know it off the top of their head.
12 something like that? 12 Q. (ByMr.Morris) And if apersonisjust
13 Q. Either whilethey'rein schooling or 13 going to school here and they consider another state
14 after, and you're at one of theseregistration drives 14 their home state, do you tell them that they can vote
15 or otherwise, and they tell you, you know, " I'm just 15 in Montana elections?
16 hereasastudent. | don't plan tolive here." 16 A. Yes. Werun into this specific situation
17 You ever encounter anybody like that? 17 very often, and | would be happy to talk about how we
18 A. Not necessarily in the context that you're 18 approachit, if it's helpful.
19 describing. 19 Q. Sure
20 Q. Soyou don't recall encountering someone 20 A. Soitissuper often that, especially new
21 who essentially tellsyou, " 1'm just going to school 21 studentsthat we run into who say, "Register to vote?

Page 94

22 here, my homeisin another state, so| don't havea 22 Oh, | can't do that. My home is Washington," but
23 Montanadriver'slicense" ? 23 those students don't understand residency requirements
24 A. Wecertainly runinto people who live here 24 asitrelatesto voter registration.
25 because they go to school here and don't plan to get a 25 A lot of students assume that residency for
Page 93 Page 95
1 driver'slicense. Those people may certainly consider 1 school purposes -- | think at MSU, you have to be
2 somewhere else their home, but | don't know that 2 living here for ayear to get in-state tuition, and a
3 somebody has like reiterated that specifically to me. 3 lot of students assume that residency requirement is
4 But, yes, we run into people who are just coming to 4 thesamefor voting. So when we hear that, like we --
5 MSU for school, plan to get home as much as they can, 5 | know personally from conversations with voters that
6 stuff like that. 6 that'skind of what they're referring to.
7 Q. And you don't recall anybody explaining to 7 And how we would handle that is saying like, you
8 you like, "I don't havea Montana driver'slicense 8 know, "No worries, totally understand.” We might ask
9 because, | mean, I'm just herefor school. | really 9 them, "Are you going to be living in Montanafor the
10 liveback in, you know, Vermont,” or wherever else? 10 next four years while you're going to school? You are
11 MS. SOMMERS-FLANAGAN: Objection; asked | 11 €ligibleto vote here, if you'd liketo. Totally
12 and answered. 12 understand if you'd like to keep voting in your home
13 THE WITNESS: It's never been described to 13 state," and then we kind of describe to them the
14 methat way, but yes, we've ran into people who go to 14 residency requirements for voting.
15 school here and who don't have a driver's license and 15 And sometimes folks choose to register here and
16 who don't plan to get one. 16 sometimesthey don't. It'sapersonal choice. But
17 Q. (By Mr.Morris) Okay. So you've never had 17 that'stypicaly like how those conversations ook
18 anybody describeit to you in theway |'ve sort of 18 likefor us.
19 presented it? 19 Q. Yeah. Andif, solikeif avoter islike,
20 A. No, | haven't. 20 "Yeah, my home stateisin Washington,” you'd say,
21 Q. What would you tell a person if they told 21 "Not aproblem" -- you'd effectively tell them, " Not a
22 you, you know, " 1'm just going to school here. My 22 problem. You could still register and votein
23 home stateis elsewhere, so | don't have a Montana 23 Montana."
24 driver'slicense"? 24 MS. SOMMERS-FLANAGAN: Objection; asked
25 What would you tell that person about whether or 25 and answered.
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1 Q. (ByMr.Morris) Am | understanding that 1 A. Yes, that's my understanding.
2 correctly? 2 Q. Andwhat student ID areyou referring to,
3 A. Generdly. | think we'd spend alittle 3 then?
4 bit more time communicating like what a personal 4 MS. SOMMERS-FLANAGAN: Objection; form.
5 decisionitisand, you know, kind of the pros and the 5 Q. (By Mr.Morris) Areyou talking about
6 consto registering to vote in anew state, but yes, 6 college student IDs or university student IDsin
7 we would make sure they understand that if they're 7 Paragraph 20?
8 going to beliving here for 30 days before the next 8 A. Yes, yes.
9 election, they are eligible to vote hereif they'd 9 Q. And beforeyou signed your declaration,
10 like. 10 did you do any investigation asto whether or not a
11 Q. Okay. Letmejust-I'msorry | haveto 11 university student ID isactually a no-cost form of
12 keep sayingthis- let mejust remind you | want to 12 student ID?
13 makesurethat I'm getting your testimony about your 13 A. | mean, research like outside of my own
14 experience. Sowhen |I'm asking you questions, I'm 14 persona experience, no.
15 asking about you, and | don't want you to try to speak 15 Q. Okay. Sorry,just asecond. I'm sharing
16 for, you know, "we" and " Forward Montana Foundation" 16 my screen with you, Ms. Reese-Hansell. Can you see
17 generally and what you think other people might do. 17 what'son my screen?
18 Okay? 18 A. Yes, | canjust seeapicture.
19 A. Gotit. 19 Q. Thoseguysare pretty handsome.
20 Q. InParagraph 20 of your declaration, it 20 So thisisaweb page on the Montana State
21 reads: "Student ID istheonly form of no-cost 1D 21 University website, and it'stalking about M SU
22 availableto students." 22 CatCards. "Get Your CatCard," doyou seethat?
23 Do you seethat? 23 A. Hm-hmm, yes.
24 A. Yes 24 MR. MORRIS: Let's mark this Deposition
25 Q. And did you writethat statement to be 25 Exhibit 42.
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1 included in your declaration? 1 (Document subsequently marked Deposition
2 A. Ryleeand | drafted it together, so yes, | 2 Exb. 42 for identification.)
3 would have said thisto her, and she would have 3 Q. (ByMr.Morris) Doyou seewhereit says:
4 dictated it. 4 " New studentswill receive their first
5 Q. And areyou confident that that wastrue 5 CatCard after arrival to campustheir first semester.
6 when you signed this declaration? 6 New undergraduate or graduate studentswill be charged
7 A. Yes. That was my understanding when | 7 a$20.00 feeon their first semester student bill" ?
8 signed this. 8 Do you see that?
9 Q. Okay. And what wasthat understanding 9 A. Yes
10 based on? 10 Q. SoastudentID, at least at MSU, isnot a
11 A. Just how | understood voter photo ID -- or 11 no-cost form of ID, isit?
12 just voter ID generally. 12 MS. SOMMERS-FLANAGAN: Mac, would you mind
13 Q. And what wasthat understanding, how you 13 scrolling down to the bottom just so we can see the
14 understood it, based on? 14 rest of -- | don't mean to be annoying, but --
15 A. Wél, it would be hard to say specifically 15 MR. MORRIS: No problem. | should have
16 wherel learned this, but I'm sure from my time at 16 aready done that.
17 Forward Montana or maybe looking into thismyself on | 17 MS. SOMMERS-FLANAGAN: Thank you.
18 the Secretary of State website. 18 THE WITNESS: Sorry, can you repeat the
19 Q. Soit'syour belief, asyou sit here 19 question?
20 today, that student ID isano-cost ID availableto 20 Q. (ByMr.Morris) Yeah. A student ID at MSU
21 studentsin Montana. 21 in Bozeman isnot actually a no-cost form of 1D, is
22 A. Sorry, can you repeat the question? 22 it?
23 Q. It'syour belief, asyou sit heretoday, 23 A. I'mean inasense, butitlookslike,
24 that student ID isano-cost ID availableto students | 24 fromwhat | can see on this page, that it's afee
25 in Montana. 25 that'sincluded within your first-semester student
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1 hill. 1 Q. Soyou say in Paragraph 20 that:
2 Q. Right. Sothere'safeeassociated with 2 "Student ID isthe only form of no-cost 1D available
3 getting it that appearson your bill asa student, 3 tostudents."
4 right? 4 And, | mean, why do you say it'sthe only form
5 A. Yeah, fromwhat | can see here. 5 of no-cost ID availableto students?
6 Q. Andsothereisacost for getting a 6 A. At thetimein which this was submitted,
7 student ID at MSU. 7 that was my understanding.
8 MS. SOMMERS-FLANAGAN: Objection; asked 8 Q. Doyou have a different under standing now?
9 and answered. 9 A. Yes | would consider avoter
10 THE WITNESS: Yes, fromwhat | can see 10 registration card to be ano-cost form of 1D.
11 here. 11 Q. Soyou would acknowledge that Paragraph 20
12 Q. (By Mr.Morris) And obvioudly, it'snot 12 isinaccurate.
13 freetogoto collegeor to auniversity, right? 13 MS. SOMMERS-FLANAGAN: Objection;
14 A. For some people, itis. 14 mischaracterizes testimony.
15 Q. For most people, it'snat, isit? 15 THE WITNESS: Itisaform of no-cost ID,
16 A. | mean, | can't speak to how many people 16 but no, itisn't theonly. And that was my

17 have scholarships or other scenarios, so I'm not sure.

18 Q. You'renot surewhether or not for most

19 people, college costs money? You can't say?

20 MS. SOMMERS-FLANAGAN: Objection; asked
21 and answered.

22 THE WITNESS: I'm aware that college costs

23 money, but | don't know how many students rely on

24 scholarships or who have peoplein their life that

25 will pay for it for them, and | guess | would consider
Page 101

understanding then.

Q. (ByMr.Morris) Sowhat do you mean it is
aform of no-cost ID? Wejust looked at Deposition
Exhibit 42, and you can seethat there'sa chargefor
it. Sowhy do you say that it'saform of no-cost I1D?

A. Atthetimewhen | submitted this, | was
relying on my personal expertise, and | don't remember
any cost associated with my student ID when | was at
MSU.
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1 that experienceto be free for that student.

2 Q. (ByMr.Morris) Yeah. | mean, thereare

3 --you'reawarethat there are some peoplewho are

4 lucky enough that someone else paysfor their college
5 or university. That'swhat you're saying?

6 A. Yes.

7 Q. But that would be outside of thenorm in

8 your experience, wouldn't it?

9 A. It'shardtosay. | havealot of friends

10 whose family or somebody elsein their life helped

11 with their schooling.

12 Q. Okay. Wéll, at the sametime, it would be
13 --you know, a Costco card, for instance, it'sa

14 picturelD. | don't get charged for it, but |'ve got
15 to becomeamember of Costcoin order to get one,
16 right?

17 A. |think so. | don't have a Costco card,

18 soI'mnot totally sure.

19 Q. Wadll, assuming that that'sthe case, it

20 would beinaccurateto say that a Costco card isfree
21 just becauseyou don't haveto pay a separate fee for
22 it when you haveto pay for the member ship, right?
23 A. It'shardtosay. | think that | would

24 consider something that comes with a membership to be

25 freein some circumstances.
Page 102

SEBowo~v~ourwnr

NNNNNNRERRRR R R
ORWNRPOOWONOD UMW

Q. Yeah, but I'm asking about your

under standing now having looked at Deposition
Exhibit 42. 1 mean, you acknowledgethat if MSU is
charging $20 for the student 1D, it's not a no-cost
form of 1D, right?

MS. SOMMERS-FLANAGAN: Objection; asked
and answered.

THE WITNESS: Sure.

Q. (ByMr.Morris) Okay. Sodoyou
acknowledge that Paragraph 20 of your declaration is
inaccur ate?

MS. SOMMERS-FLANAGAN: Objection;
mischaracterizes testimony.
THE WITNESS: Sure, it's not the only.
Q. (ByMr.Morris) Well, and it'snot
no-cost, isit?
MS. SOMMERS-FLANAGAN: Objection; asked
and answered.
THE WITNESS: Sure.
Q. (ByMr.Morris) That'scorrect, isn't it?

A. Yes.

Q. You also need avalid government-issued
photo ID to obtain a student 1D at MSU, right?
A. | don' recal that being my experience.

Q. I knowthat. Look at -- I'm sorry, I'm
Page 104
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1 going to show you Deposition Exhibit 42 again. Can 1 avehicle”

2 you see Deposition Exhibit 42? 2 You've not done any sort of survey on how many
3 A. Yes 3 studentsthat livein the dorm own a vehicle, have

4 Q. Andthe, inthefirst paragraph there, the 4 you?

5 second-to-last sentencereads. " Please bring a valid 5 A. Not to my recollection. At onepointin

6 government-issued photo ID with you to the CatCard 6 time, asapart of an economic justice campaign, we

7 office." 7 did collect stories about people generaly like facing

8 Do you seethat? 8 hardship in the Bozeman community. So we may have
9 A. Yes 9 some stories of these specific folks, but no, no
10 Q. And then thenext sentencereads. "A 10 continuous survey that we've done.

11 CatCard cannot beissued without identity 11 Q. What wereyou just referring to?

12 verification." 12 So let mejust ask: Areyou referringto

13 Right? 13 something that you've done recently?

14 A. Yes 14 A. Not recent. | can't recall the exact time

15 Q. Sobased on that, it'syour under standing 15 that wedid this. It may have been -- it was

16 that in order to get a student 1D at MSU, you would 16 certainly in my time at Forward Montana, so within the
17 also haveto have avalid government-issued photo ID, | 17 last fiveto six years.

18 right? 18 Q. Andwhat wasthisthat you'rereferring

19 A. ltis. Without knowing more about the 19 to? Canyou tell meallittle bit more about it?

20 process, it's hard for me to comment on. 20 A. Yeah. It wascalled an inappropriate name
21 Q. Okay, yeah. Soin Paragraph 21, you say: 21 that | won't say now, but it was focused on economic
22 "Many studentsliving on campusdon't immediately 22 justice.

23 acquireaMontanadriver'slicense.” 23 And just generally, Forward Montana will often
24 Right? 24 do kind of story-collection projects where we just

25 A. Right. 25 want to hear from young people about what's going on
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1 Q. Andit'salsotruethat many students 1 with them, so thiswas just one of those campaigns.

2 living on campus at M SU already have a Montana 2 We collected stories from young people about the

3 driver'slicensg, isn't it? 3 hardships that they might be facing.

4 MS. SOMMERS-FLANAGAN: Objection; form. 4 And these stories focused on a broad range of

5 THE WITNESS: It would be hard for me to 5 issueswhich, you know, | don't have them top of mind,
6 say. | don't know how many students come to MSU from 6 sol don't totally feel comfortable speaking to them

7 other states versus like the instate student split. 7 now, but some of them did include young people who
8 Q. (ByMr.Morris) Yeah, I'm just using the 8 don't own avehicle and might have trouble getting to
9 sameword that you did in your declaration. 9 work, thingslikethat. That is something | can look
10 When you say: " Many studentsliving on campus 10 into, but | don't have them top of mind right now.

11 don't immediately acquire a Montana driver'slicense” 11 Q. Okay. And thisstatement about: "Many
12 isn't it also truethat many studentsliving on campus 12 studentswho livein the dormshavelittleto no use
13 already have a Montana driver'slicense? 13 for owning avehicle," what'sthat based on? Isit
14 A. | suppose, sure. 14 based on thisproject of collecting storiesthat

15 Q. Andin Paragraph 21, you'rejust talking 15 you'vejust described?

16 about out-of-state students. 16 A. Itisnot. That project wasin reference

17 A. Yes, but | aso think that this could 17 toyou asking a question about if we've ever done a
18 apply to young people who just don't have aplan to 18 survey about this. But this statement at the time was
19 get adriver'slicense. 19 crafted just based on the experience | personally have
20 Q. And out-of-state students that moveto 20 talking to students and young people at MSU.

21 Montana for school, they might not necessarily view 21 Q. Soit'sbased on -- how many people that
22 Montanaastheir home state, right? 22 you'vetalked to havetold you that they havelittle
23 A. Yeah, sure. 23 tonousefor owning a vehicle?

24 Q. InParagraph 22, you say: "Many students 24 A. | couldn't say aspecific number.

25 who livein the dormshavelittle to no use for owning 25 Q. What about an estimate?
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A. ltwouldbehardtosay. All | cansay is
that alot of the students that live in the dorms
don't have avehicle, but | couldn't say how many
conversations I've had.

Q. Okay. Sothere'sadifference between not
having a vehicle and not having any usefor a vehicle,
right?

A. | don't know. What do you mean?

Q. Widl, your statement in Paragraph 22 is
that: "Many studentswho livein the dorms have
littleto no usefor owning a vehicle," right?

And you just said, " All | can tell you isthat
many students-- or alot of studentsdon't have a
vehicle."

| mean, there'sadistinction there, right?

A. Not onethat | was thinking about when |
wrote this. So to be clear, because they don't need
one.

Q. Okay. Soisit your testimony that there
arealot of peoplethat livein the dormsthat don't
have a vehicle because they havelittle to no use for

SEBowo~v~ourwnr
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Q. (ByMr.Morris) And that'salso true -- at

thelast sentence of Paragraph 22, you say:

" Quite simply, studentsareunlikely to
prioritize acquiring adriver'slicense solely for the
purpose of being able to vote in person.”

Do you seethat?

A. Yes

Q. Andthat'salsojust based on
conversations or what isthat based on?

A. Yes, conversationsthat I've had with
voters and also my personal experience. | would be
unwilling to go and pay for an ID just for the purpose
of one specific activity.

Q. Yeah, but you'retalking about students
generally. And areyou talking about students
generally all over the state of Montana?

A. I'mtalking about the students and young
people I've had experience speaking with, so those
would be folks centered around the MSU campus.

Q. So, and you don't know how many students
you've had conver sations with that fall within that

25

THE WITNESS: No.
Page 110

22 avehicle? 22 category?
23 A. Yes. Inmy persona experience, that's 23 MS. SOMMERS-FLANAGAN: Objection; asked
24 what I've encountered. 24 and answered.
25 Q. And that isn't actually your personal 25 THE WITNESS: No.
Page 109 Page 111
1 experience. When you were a freshman or when you were | 1 Q. (ByMr.Morris) Paragraph 23reads. " The
2 at MSU, you did own a vehicle, right, and you had 2 cost of acquiring an ID isa particular burden for
3 accessto avehicle? 3 studentsand young people. It'salso an unnecessary
4 A. |did. | dsonoted that | had avery 4 cost wher e students have readily accessible photo ID
5 untraditional college experience as | didn't livein 5 intheform of their student ID."
6 thedorms or anything like that. 6 Correct?
7 Q. Sowhat do you mean when you say, " Based 7 A. Yes.
8 on my own personal experience, alot of students have 8 Q. Anddid you writethose two sentencesin
9 littleto no usefor owning a vehicle" ? 9 Paragraph 237
10 MS. SOMMERS-FLANAGAN: Objection; asked 10 A. Yes. Ryleeand| drafted this together.
11 and answered. 11 Q. Anddid you dothefirst, did you takethe
12 THE WITNESS: That would be based on 12 first crack at those two sentencesin Paragraph 23?
13 conversations that I've had with voters or with young 13 A. Yes. | spoke, and Rylee dictated what |
14 people on campus. 14 was saying.
15 Q. (By Mr.Morris) And that's not some sort 15 Q. Okay. And would you agree with methat
16 of like statistical survey; it'sjust anecdotal 16 Paragraph 23just reflects your own personal opinion
17 conversationsthat you've had, right? 17 onthisissue?
18 MS. SOMMERS-FLANAGAN: Objection; asked 18 A. Yes.
19 and answered. 19 Q. InParagraph 25, you say: " Studentsrely
20 THE WITNESS: Yes. 20 on being ableto usetheir student ID."
21 Q. (ByMr.Morris) And you don't know how 21 Correct?
22 many conversationsfall in that category, right? 22 A. Yes.
23 MS. SOMMERS-FLANAGAN: Objection; asked 23 Q. And areyou saying that studentsrely on
24 and answered. 24 being ableto usetheir student ID to vote?

25

A. That has been my specific experience, yes.
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1 Q. And what do you mean by that's been your 1 Q. (ByMr.Morris) Okay. In Paragraph 25,
2 specific experience? 2 you alsosay: "Theability tousestudent ID is

3 A. That prior to SB 169 being passed, | had 3 common knowledge on campusat MSU."

4 many conversations with voters about their ability to 4 Correct?

5 usetheir student ID and found it to be true that 5 A. Yes

6 studentsdid rely on that. 6 Q. And again, areyou saying that the ability
7 Q. Anything else besides those conver sations 7 touseastudent ID to voteiscommon knowledge on
8 that isthebasisof that statement? 8 campusat MSU?

9 A. ldon't, | don't think so, no. 9 A. Yes
10 Q. And how many conversations do you think 10 Q. And what'sthebasis of that statement?
11 fall in that category? 11 A. Conversationsthat I've had with young

12 A. | couldn't recall aspecific number. 12 people onthe MSU campus.

13 Q. Doyou have an estimate? 13 Q. How many?

14 A. No. 14 A. Couldn't say.

15 MS. SOMMERS-FLANAGAN: Hey, Mac? 15 Q. Anything else besides your conversations
16 MR. MORRIS: Yeah. 16 that isthebasisfor thisstatement about what is
17 MS. SOMMERS-FLANAGAN: Canwecheckinon | 17 common knowledge on campusat M SU?

18 time? Because| know -- | don't want to be difficult, 18 A. I guesstheonly thing I could add is that

19 but we did say roughly three hours, and | just want to 19 prior to the passage of SB 169, | know that the

20 seewherewereat. 20 university had communicated this opportunity to

21 MR. MORRIS: Okay. 21 studentsto usetheir student ID, and in some certain
22 MS. SOMMERS-FLANAGAN: Jonny, do you 22 ways-- | can't talk specifically about those, what

23 happen to have the time that we've been on the record? 23 those wayswere, but | knew that, you know, your
24 COURT REPORTER: | don't haveit. | can 24 school would communicate that to you. So that would
25 get that, but it would take arecess figure it out. 25 betheonly other thing, that the university also, you
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1 MR. MORRIS:; We can do that. 1 know, talked about it or had it somewhere in some

2 MS. SOMMERS-FLANAGAN: I'm willing to keep 2 degreeif you went looking.

3 going, though, Mac. Likeif we'retalking about 15 3 Q. Okay. And interms of whether or not that

4 minutes, | think it'sfine, but if we're talking about 4 messagethat the university sent out was actually

5 more than that, | think I think we have to -- we just 5 received and under stood by studentsat M SU and became
6 need to figure out what we're going to do because | -- 6 common knowledge, you don't know, right?

7 it's-- everybody's got other obligations coming up. 7 A. | don't know. | alwaysread the emails

8 MR. MORRIS: Yeah, | don't think that 8 and voting guidance that came from our university

9 there'sabasisin the rulesto stop the deposition at 9 president, but maybe | wasjust a great student.

10 three hoursjust because that's what we estimated it 10 Q. InParagraph 26, you say: " Student voting

11 would take. 11 isalready a complicated experienceat M SU."

12 MS. SOMMERS-FLANAGAN: I'mtrying to be 12 Right?

13 reasonable about this. 1'm not trying to make 13 A. Yes

14 it difficult. 14 Q. And you acknowledgethere'sa polling

15 MR. MORRIS: And | am, too. So if wewant 15 place on campus?

16 to just keep moving, we'll go until we're done, and 16 A. Yes, there wasn't dways, though.

17 I'm going to try to get done with the rest of this as 17 Q. But thereisnow, typically?

18 quick as| can. Okay? 18 A. Thereis; athough, not all students vote

19 MS. SOMMERS-FLANAGAN: Okay. I'm going to 19 on -- the precinct of campusis kind of cut up kind of

20 speak up again in 15 minutes because I'm aware of sort 20 weird.

21 of, you know, what we discussed. 21 Q. Isit your expectation that there'sgoing

22 MR. MORRIS: Yeah. And I'm telling you 22 tobeapolling place on the M SU campusin future

23 that there's not a basisin the rulesto stop the 23 elections?

24 deposition just because we estimated a certain amount 24 A. Areyou talking about in addition to the

25 of timefor it. 25 onethat's aready there or just the one that is there
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1 now? 1 Q. What wasthat situation?
2 Q. Oh, theonethat'stherenow. 2 A. Therewastwo students at MSU who had gone
3 A. Oh, yeah, | would hope that that's 3 tothe MSU poalling location anticipating that they
4 continued into the future. 4 could votethere, right? Which | think is a pretty
5 Q. Andyou say: Studentshaveto find time 5 intuitive response for students. Y ou know, if you've
6 tovoteand may haveto missout on other obligations 6 got apolling location on campus, why wouldn't you be
7 or makea special trip. 7 abletovotethere? They did livein apart of the
8 Right? 8 precinct that they couldn't.
9 A. Yeah 9 These folks didn't have a car, so at the time,
10 Q. And what do you mean by " make a special 10 we were coordinating rides to the polls and we helped
11 trip"? 11 get them arideto the polls. | think they needed to
12 A. Makeaspecia trip to campus when they 12 update their voter registration as well, and this was
13 otherwise wouldn't. 13 back, you know, ahead of the 2021 |egislative session
14 Q. Andif you'revotingin person, | mean, 14 when we still had same-day voter registration.
15 you always have to make a special trip whether you're | 15 So we were able to coordinate aride to the
16 astudent or not. | mean, you'vegot to gotothe 16 pollsfor them. | remember it was two students. They
17 pollsand vote, right? 17 got dropped off. It waslike5or 6 p.m. Thelineto
18 A. Yes, that doesn't mean that it can't be 18 the Gallatin County Elections Office was around the
19 burdensome, though. 19 block.
20 Q. | mean,it'sjust inherent in the process 20 They waited in line, they got up there, they
21 of votingin person. You've got to go and you've got 21 didn't have something that they needed - | want to say
22 tovote, right? 22 itwasaform of voter ID - and they were turned away
23 A. Yes 23 andtold, "You can get it and you can come back."
24 Q. Andit's-- and if you vote absentee, if 24 And we did everything they could -- we did
25 you don't mail it in, you've got to go and drop it off 25 everything that we could, as an organization, to
Page 117 Page 119
1 at apollinglocation or otherwise, right? 1 encourage them like, you know, "Go back to your dorm,
2 A. Yes 2 get your stuff. Well drive you back, and like it
3 Q. InParagraph 27, you talk about students 3 will befine."
4 that areturned away at the polls. 4 And these two students were like, "No way, no
5 A. (Nodding head affirmatively.) 5 way. Likewe've been here for two to three hours.
6 Q. And haveyou actually observed a student 6 Likewe're not going back to our dorms, getting these
7 that wasturned away at the polls? 7 materias, and going back."
8 A. Yes. And I would be happy to talk about a 8 Like they probably wouldn't have even madeit.
9 specific scenario; although, | don't remember their 9 And so that, that's kind of the specific experience
10 names. 10 that | canrecall. Those, those two students did not
11 Q. And when wasthelast timeyou saw someone | 11 end up voting.
12 turned away at the polls? 12 Q. And doyou know what the ID wasthat
13 A. | personaly, in my role now, don't do a 13 they -- first of all, do you know whether or not it
14 ot of line support or other in-person things at 14 was|D that wasthe problem?
15 polling locations. So it certainly has been afew 15 A. It'shardtosay. | think it was, but |
16 elections, but other members of the team at Forward 16 can't be 100 percent sure. | can't remember.
17 Montana have seen this more recently. 17 Q. And sowas-- did this person haveto wait
18 Q. And how doyou know that other members 18 inline at the poalling place on campus?
19 have seen that morerecently? 19 A. Yes, to bethen turned away, to be turned
20 A. Becausewetalk about it as ateam when it 20 away again at the Gallatin County Elections Office.
21 comes up. 21 Q. Okay. And soyou recall seeingtherewere
22 Q. And you said you recall a specific person 22 dignificant lines at the Gallatin County Election
23 in these many elections ago that wasturned away at 23 Officeon that occasion.
24 thepalls. 24 A. Very significant, yeah.
25 A. (Nodding head affirmatively.) 25 Q. Andthoselinesat the, at the Gallatin
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1 County Elections Office, that was like an impediment
2 tothem voting for multiple reasons, right?

3 A. Déefinitely.

4 Q. | mean, they had to wait, and then

5 ultimately thelineitself deterred them from going

6 back and trying to vote once they resolved the

7 problem, right?

8 MS. SOMMERS-FLANAGAN: Objection;
9 mischaracterizes testimony.
10 THE WITNESS: That's not necessarily my

11 understanding. Resolving the problem -- getting back
12 and forth to campus when you don't have a vehicle was
13 the problem. The burden was created when they were
14 turned away, not by the line. They waited through the

OCO~NOOOTA,WNPEP

Q. And any other occasionsthat you can
recall where a per son wasturned away at the polls?
A. Yes. It would be hard for metorecall a
specific conversation, but | can recall general
circumstances in which this has happened. Soin
Paragraph 29, you say:
"SB169 also puts elections officialsin
the position of educating voters about the changesto
our voting laws despite the fact that they are often
overburdened and at capacity on election day."
Correct?
A. (Nodding head affirmatively.)
Q. And soit'sbeen your experienceand
observation that election officials are over bur dened

Page 122

15 linetwice. 15 and at capacity on Election Day?

16 Q. (By Mr.Morris) So you said you wer e at 16 MS. SOMMERS-FLANAGAN: Objection;

17 theon-campus polling location, right? 17 mischaracterizestestimony and asks for alega

18 A. No. | wasback at my officefielding 18 conclusion.

19 these phone calls asthey camein. 19 THE WITNESS: That ismy personal

20 Q. Okay. Sodid you have a personal 20 experience of interacting with election officias,

21 interaction with either of these two people? 21 yes.

22 A. Over the phone, yes. 22 Q. (ByMr.Morris) And you also say in your

23 Q. And you're saying that someone else at 23 experience, election officialsdon't havetime, in the

24 Forward Montana besides yourself shuttled them from | 24 daysleading up to elections, to spend explaining

25 thepoalling place on campusto the Gallatin County 25 changesand carefully instructing voters about new |D
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1 Election Office? 1 requirements, right?

2 A. | cantrecal if it would have been 2 A. Right.

3 someone at Forward Montana. We often partner with 3 Q. What'sthat based on?

4 other organizations to coordinate rides to the polls, 4 A. A lot of experience getting yelled at by

5 soit may have been somebody or avolunteer from 5 election administrators that they don't have time to

6 another organization. 6 beanswering my questions and alot of other personal

7 Q. Okay, | see. And soareyou saying that 7 experiencesthat I'd be happy to describe.

8 you got onecall from them -- you were at, you were at 8 Q. Soyou'vehad sort of like hostile

9 your office. You got onecall from oneor -- did you 9 conversationswith election officialswherethey're

10 get one call from one person in thisincident? 10 like, "1 don't havetime."

11 A. Yes. | remember getting oneinitial call 11 A. (Nodding head affirmatively.)

12 from the person who was with their friend, and they 12 Q. Isthat kind of what you're saying?

13 werekind of like talking to me together. 13 A. Absolutely.

14 Q. Okay. And then you helped sort of 14 Q. Okay. They seem sort of put out and

15 coordinate aride shuttle for that person over to the 15 impatient and overworked; isthat right?

16 Gallatin County Election Office, right? 16 A. That has been my experience, yes.

17 A. Yes. 17 Q. InParagraph 31, you talk about updating

18 Q. Okay. And then areyou saying that after 18 educational materialsrelated to voting. You say:

19 they got turned away at the Gallatin County Election | 19 "We also haveto update all of our

20 Office, that they called you back? 20 educational materialsrelated to voting, which is

21 A. Yes. | believether ride had left, so 21 costly."

22 they needed aride back to campus and they wanted me 22 Do you seethat?

23 to help coordinate that as well. 23 A. Yes.

24 Q. Okay, all right. And did you do that? 24 Q. Andwhenyou say "we," you'retalking

25 A. Yes. 25 about Forward Montana, right?
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1 A. Right. 1 Mac.
2 Q. Soinyour experience, does Forward 2 MR. MORRIS: Let's mark this Exhibit 43.
3 Montanaroutinely update its educational materials? 3 (Document subsequently previously marked
4 A. Intheevent that we haveto, yes. 4 Deposition Exb. 43 for identification.)
5 Q. Yeah. | mean, don't doesn't Forward 5 Q. (ByMr.Morris) Now, I'm just going to
6 Montanalike updatethat material asit learnswhat 6 scroll through this, Ms. Reese-Hansell, so you can get
7 worksand what doesn't, and what engages voters and 7 alook atit. We'll go back up.
8 what doesn't? 8 And have you ever seen thisdocument or a
9 A. So our education materials would just be 9 document like Deposition Exhibit 43 that describes SB
10 communicating things about voting and about how to 10 169?
11 navigate elections, so that wouldn't be focused on 11 A. | have seen this; | have never read itin
12 like thingsthat we're learning in the field about 12 full or anything like that, though.
13 what works, if that makes sense. 13 Q. Okay. I'm goingtoscroll down. Sorry.
14 Q. Yeah, | seeyour point. And part of the 14 All right. Soyou seein this, in Deposition
15 sort of work of Forward Montanaisstayingup todate | 15 Exhibit 43, it shows changesto existing Montana law
16 on election lawsand that sort of thing, right? 16 regarding voter identification and specifically
17 A. Yes 17 Montana Code Annotated 13-13-114. Do you seethat?
18 Q. Andin some cases, likewith SB 169, you 18 A. Yes
19 might need to update educational materials with 19 Q. Okay. And you can see wherethere'sbeen
20 respect to voting laws becoming more lenient, correct? | 20 cross-outsiswherelanguage has been eliminated from
21 A. Sorry, can you repeat the question? 21 theprevious statute and underlined language has been
22 Q. Yeah--let meseeif | can phraseit a 22 added to the previous statute. You under stand that?
23 different way. 23 A. Yes. | hateto bedifficult, thisis
24 So SB 169, under SB 169, you no longer need a 24 extremely hard for meto read. |sthere away for me
25 current and valid photo ID toregister if you're 25 to pull up acopy of this myself?
Page 125 Page 127
1 unableto providea Social Security number. Do you 1 Q. Yeah,thereis. Wecan put it in the
2 know that? 2 chat. | think that'sthe easiest way to doit.
3 A. | don'tknow if | knew that or not. 3 MR. MORRIS: Ryleg, do you have any better
4 Q. Okay. Let mejust -- well, areyou aware 4 ideas?
5 that under SB 169, you no longer need a current 5 MS. SOMMERS-FLANAGAN: No, I think that's
6 driver'slicense, state|D card, passport, that sort 6 great.
7 of thing? 7 MR. MORRIS: Okay.
8 MS. SOMMERS-FLANAGAN: Objection; asked 8 THE WITNESS: Thank you.
9 and answered. 9 Q. (ByMr.Morris) Yeah, for sure.
10 THE WITNESS: | don't know that | was 10 MS. SOMMERS-FLANAGAN: So, Mac, | will
11 aware of that, but I'm aware of it now. 11 make myself be available aslong as Amarais, but | do
12 Q. (ByMr.Morris) Okay, okay. Soyou're 12 think it'salittle bit unfair to agree to something
13 awareof it, asyou sit heretoday, even beforel 13 and then just go significantly over that time.
14 asked you that question. Isthat what you were 14 MR. MORRIS: We're aimost done.
15 saying? 15 MS. SOMMERS-FLANAGAN: We're ailmost done?
16 A. No, not necessarily. | don't know if | 16 MR. MORRIS: Yeah.
17 knew it beforetoday. | am aware of it now because 17 MS. SOMMERS-FLANAGAN: Okay.
18 you'vetold meit. 18 THE WITNESS: | do hate to be difficult,
19 Q. Okay. Let meshow you what'son my 19 but if at some point before five, if we could take a
20 screen. Ms. Reese-Hansell, can you see what's on my 20 few minutes. | did have acommitment at five.
21 screen? 21 Q. (By Mr.Morris) We can take a break right
22 A. Yes 22 now.
23 MR. MORRIS: I'm sorry, Jonny, what 23 A. Okay, cool. That would be great. Thank
24 exhibit number are we on? 24 you.
25 COURT REPORTER: The next one will be 43, 25 Q. Yeah, for sure.
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1 COURT REPORTER: Thetimeis4:54p.m. We | 1 person whohad atribal ID that was expired before,
2 areoff therecord. 2 that wouldn't serveasaprimary form of 1D before
3 (A brief recess was taken.) 3 passage of SB 169, right?
4 COURT REPORTER: Thetimeis4:58 p.m. We | 4 A. Yes
5 are on the record. 5 Q. And now if you have an expired or
6 BY MR. MORRIS: 6 not-current tribal ID, you can still usethat asa
7 Q. Ms Reese-Hansell, wereyou ableto get 7 form of voter ID, primary ID, right?
8 that document that | sent over viathe chat? 8 A. That looks correct to me.
9 A. |l was. Thank you. 9 Q. Sothat makesit alittle bit easier on
10 Q. And that's Deposition Exhibit 43. And can 10 those people who might not haveacurrent or valid
11 you gotothethird page of that, please -- and 11 Montanadriver'slicense, passport, tribal 1D card,
12 actually, it'sthe bottom of the second page and going 12 etc, right?
13 ontothethird. 13 A. If you happened to have held onto your
14 A. lgotit. 14 expired ID, sure.
15 Q. And haveyou read thisbefore or looked at 15 Q. Yeah, yeah. And do you know whether or
16 it before? 16 not your passport isstill current and valid?
17 A. | havelooked at it before; | have not 17 A. My passport?
18 read thisin full. 18 Q. Yeah.
19 Q. Okay. You can seethat at the bottom 19 A. Itshould be. | just gotitafew years
20 there, the statute is 13-13-114, which isabout voter 20 ago.
21 identification before an elector votes, right? 21 Q. Okay. But ifit'snot, | mean, you could
22 A. (Nodding head affirmatively.) 22 dtill usethat 1D, right?
23 Q. Okay. And it'syour understanding that 23 A. Right, but | wouldn't need to because |
24 that'sthe statutethat relatesto what ID a person 24 have acurrent form of ID.
25 needsif they go and vote at the palls, right? 25 Q. Let'sgoup topagelon Deposition
Page 129 Page 131
1 A. Right. 1 Exhibit 43. And thisfirst section isamending
2 Q. Okay. And can you seetherein Section 1, 2 Montana Code Annotated 13-2-110, which is concer ned
3 it startsout -- so you can seethat it used toread: 3 with thelD you need to register to vote, correct?
4 "beforean elector ispermitted,” but " before" hasa 4 A. | seethat.
5 srikethrough? 5 Q. And if you scroll down to the second page,
6 A. Yesh 6 you can seethat if avoter doesn't havetheir first
7 Q. And other termsthat have been stricken 7 four digitsof their Social Security number or
8 from that languageare" 'current photo' 8 driver'slicense or a Montana State D, you don't need
9 identification." Do you seethat? 9 acurrent and valid form of any photo ID as a second -
10 A. Hm-hmm [affirmative]. 10 (inaudible) - right?
11 Q. Sooneof thechangesin SB 169 isthat 11 COURT REPORTER: Y ou cut out at the very
12 you don't need a current photo ID like you used to 12 endthere, Mac. I'm sorry.
13 beforeits passage, right? 13 MR. MORRIS: I'm glad that | did because |
14 A. Yes 14 think | butchered that question. | think I'm just
15 Q. And additionally, you don't need a " valid" 15 going to moveon. | don't think we need to go over
16 Montanadriver'slicense asone of the other primary 16 thisanymore.
17 formsof ID, either, right? 17 Q. (ByMr.Morris) Let mejust ask you: Do
18 A. Yes 18 you know, has Forward M ontana received any invoices
19 Q. Andsointhat way, SB 169 actually makes 19 from Upper Seven Law for itswork in this case?
20 it morelenient in somerespectsin termsof the D 20 A. | wouldn't be aware of that.
21 you need tovote at the palls, right? 21 Q. Doyou know if Forward Montana has
22 MS. SOMMERS-FLANAGAN: Objection; form. | 22 received any invoices from any of the expertshired in
23 THE WITNESS: That isnot my 23 thiscase?
24 characterization of the bill. 24 MS. SOMMERS-FLANAGAN: I'mjust going to
25 Q. (By Mr. Morris) Okay. Well, if you werea 25 object to sort of outside the scope of her potential
Page 130 Page 132
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1 knowledge, but you can ask on that. 1 that, wasthere anything on your mind that was sort of
2 THE WITNESS: Yeah, that's far outside the 2 making it difficult to explain the conver sations that
3 scope of my knowledge -- 3 you were having?

4 Q. (By Mr.Morris) Okay. 4 A. Definitely. And | apologize for any

5 A. --andtheinformation that | have. 5 confusion. | think the kind of tension that I'm

6 Q. Okay. 6 rubbing up against with those questionsisthat SB 169

7 MS. SOMMERS-FLANAGAN: Don't worry, Mac, 7 just passed not that long ago, so when we were having

8 Kiersten will know. 8 conversations with voters, it wasin avery different

9 MR. MORRIS: That'sfine. Yeah, you don't 9 vein, right? Because student ID was always allowed,

10 haveto know. 10 it was always on the table, and so now we're having

11 Q. (ByMr.Morris) Let mejust do onelast 11 different conversations with voters now that, in my

12 sharescreen here. Can you see what'son my screen, 12 opinion, like a hurdle has been enacted.

13 Ms. Reese-Hansell? 13 Also, | appreciate the opportunity to clarify:

14 A. lcan. 14 Our voter registration conversations and then our

15 Q. AndI'mjust going to scroll through it so 15 election "how do you cast a ballot?' happened at

16 you can seeit. Haveyou ever seen thisdocument 16 distinctly different times. We have to stop our voter

17 before? 17 registration 30 days before an election, which means

18 A. Hardtosay. Wesend alot of emails. 18 we've already wrapped up our voter registration

19 Thisdoesn't look totally familiar to me. | may have 19 efforts even before an election is on young people's

20 read it at some point. 20 minds, so we just haven't had very many opportunities

21 Q. It'stalking about the expert witness 21 to bediscussing with voters that we'reregistering in

22 budget and the expert expenses associated with Dr. 22 themoment like, "Okay. Come election time, thisis

23 Herron and Ms. Bromberg. Doesthat refresh your 23 what you've got to keep in mind."

24 recollection asto whether or not you've seen it? 24 Likethat just isn't an experience that has

25 A. No. 25 happened. | bet it will happen more often now dueto
Page 133 Page 135

1 MR. MORRIS: Okay, al right. | think 1 the passage of 169, but because of COVID, you know,

2 we'redone, but | just want to go over my notes really 2 throughout the scope of 2021, we weren't in the field

3 quick and then we will wrap up. Thank you. 3 asmuch and we just didn't have those opportunities.

4 COURT REPORTER: Thetimeis5:06 p.m. We 4 Does that make sense?

5 areoff the record. 5 Q. Itdoesand it'shelpful. | think that

6 (Pause in proceedings.) 6 you hit some of those things when you all weretalking

7 COURT REPORTER: Thetimeis5:07 p.m. We 7 earlier, but it just seemed helpful to maybe clarify

8 areon therecord. 8 that.

9 MR. MORRIS. Ms. Reese-Hansell, | don't 9 The other question that | wanted to ask you

10 have any more questions for you at thistime. Thanks 10 about isrelated to a paragraph in your declaration

11 so much. 11 that wetalked about, the student ID. It's

12 THE WITNESS:. Thank you. 12 Paragraph 20: " Student ID isthe only form of no-cost

13 13 ID availableto students."

14 BY MS. SOMMERS-FLANAGAN: 14 A. Right.

15 Q. | amjust goingto ask a couple of very 15 Q. Andsol wanted tojust makesure: When

16 small questionsthat | think might clarify some of the 16 you and | spoke about thisdeclaration, it was your

17 exchangeswe had today, which not -- nothing 17 understanding or sort of sense at the time that

18 significant, so we'll bereally, really quick. 18 student ID was a no-cost form of I1D.

19 Onethingthat | just want to sort of recall us 19 MR. MORRIS: Objection; leading, form.

20 back to, Amara, isthe conversation related to 20 THE WITNESS: That was 100 percent my

21 conversationsthat you have had with potential voters | 21 understanding.

22 related to 1D and registration. You remember that 22 Q. (By Ms. Sommers-Flanagan) Okay. And so

23 part of the deposition today? 23 one, onethingthat | just want to understand is:

24 A. Definitely. 24 When you wer e talking about the Costco card, you

25 Q. Great. Sowhen you weretalking about 25 mentioned, if | remember correctly, that thereare
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Page 138

1 somethingsfor which you pay for a member ship, and 1 that student ID isatuition cost?
2 you don't consider the card or the associated sort of 2 A. | think it said explicitly on the website
3 identification to be a separate cost. Do you remember 3 you showed methat it does show up asalineitemin
4 saying something along those lines? 4 your tuition. | may have recalled that wrong.
5 A. Yes 5 Q. Okay. And I'm just asking you whether or
6 Q. Can you tell mehow you view voter -- or, 6 not the $20 fee that a person hasto pay at Montana
7 I'msorry, student 1D in that context? Can you kind 7 Statefor aGrizCard, whether or not you consider that
8 of draw that metaphor out? 8 atuition cost.
9 A. Totdly. | mean, look at a student 9 A. | think that's how MSU outlinesit, so
10 tuition bill. The amount of lineitemsfor like 10 yes, | would agree with their designation. Likel
11 associated fees-- like | think at thetime, | paid 11 said, theré'slots of feesthat you're paying and
12 for like part of the gym, like maybe you pay a cost to 12 participating in to be able to use the campus grounds.
13 usethelibrary. Likethere are so many costs 13 Thisisone of those necessary costs.
14 associated with your tuition. 14 Q. Andyou'renot, you'renot like an expert
15 | think it'skind of common knowledge that it 15 in whether or not certain fees charged at colleges or
16 isn'tjust like, "Thisisyour class cost and like 16 at M SU should be categorized astuition or otherwise,
17 what you haveto pay to like go to your class'; it's 17 right?
18 likefor use of facilities, for everything related to 18 A. I'mdefinitely not an expert in that, no.
19 the campus grounds. 19 Q. Andyou'rejust offering your personal
20 And so it totally makes sense to me that there 20 opinion about how you view it, right?
21 would be alineitem fee on your tuition bill, 20 21 A. Right. | adsothink generally, people pay
22 bucksfor astudent ID. That's the cost of going to 22 their tuition in alump sum. You know, | didn't pull
23 school now. If you want to get into your dorm, | 23 up my tuition bill and go line by line item.
24 think use the library, you're scanning your student 24 Q. And what do you basethat on, that people
25 ID. It'sanecessary thing to go to school. 25 pay their tuition in alump sum?
Page 137 Page 139
1 It makes sense to me that thereisalineitem 1 A. | don't know many people who combed
2 inyour tuition budget, but that's your tuition at the 2 through their tuition billslike that. | didn't. 1t
3 end of theday. That'satuition bill that you're 3 seemsalittle wild to me, but | mean, | guess that
4 paying. That's not like an extra associated cost, in 4 doesn't mean that some people don't doit.
5 my opinion. Likethat ispart and parcel of going to 5 Q. Right. You'rejust speculating about the
6 school and having to pay for things. 6 way people pay their bills, right?
7 And in terms of like tuition and how people pay 7 A. Right.
8 tuition, like we kind of touched on, that can vary so 8 MS. SOMMERS-FLANAGAN: Objection;
9 significantly from person to person, but | think to 9 mischaracterizes testimony.
10 call astudent ID acostly form of ID -- or an ID 10 Q. (By Mr.Morris) | think what you
11 that's associated with a cost, it doesn't make alot 11 established, that you think thereis something in what
12 of senseto me. 12 | showed you that indicated that student -- the charge
13 Q. Just onelast question: Do you know if 13 for astudent ID card was part of your tuition. Is
14 you can refuseto pay for your student 1D and then not 14 that what you were saying?
15 get one? It'sokay if you don't know. 15 A. From my recollection of the web page you
16 A. ldon'tknow. No, | don't know. 16 showed me, it looked like MSU specifically indicated
17 MS. SOMMERS-FLANAGAN: Okay. | think, | 17 where you would find that cost, and | thought that it
18 mean, that'sall. | just wanted to make sure we were 18 had recalled that that would be in your tuition bill.
19 clear. 19 MR. MORRIS: Jonny, can you tell me what
20 Mac, do you have anything you want to 20 deposition exhibit was this web page about the --
21 follow up on? 21 MS. SOMMERS-FLANAGAN: It was 42.
22 MR. MORRIS: Just acouple. 22 MR. MORRIS: Forty-two, okay, thank you.
23 23 Thanks.
24 BY MR. MORRIS: 24 Q. (By Mr.Morris) I'm just going to show
25 Q. Soisit your testimony that you believe 25 you, real quick, Deposition Exhibit 42 again. So can
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1 you see Deposition Exhibit 427 1 DEPOSITION OF: AMARA REESE-HANSELL
2 A. |can. 2 DEPOSITION DATE: APRIL 6, 2022
3 Q. AndI'm going to scroll down to this page. 3 INRE: MONTANA DEMOCRATIC PARTY, et al.
4 And what areyou referring to in terms of the charge 4 vs. JACOBSEN
5 being part of your tuition? 5 COURT REPORTER:' JONNY B. NORDHAGEN
6 A. It saysexplicitly in the second sentence: 6 I have_read my de_p_ostl.on and make the following
7 onyour first semester student bill. 7 corrections or additions:
8 Q. Okay. Sothal'sit? 8 PAGE# LINE  CORRECTION
9 A. Hm-hmm [affirmative]. 9
10 Q. Allright. And soif it'son your bill, 10
11 inyour view, that'sjust part of thetuition; isthat 11
12 right? 12
13 A. Yes yes 13
14 MR. MORRIS: Okay, al right. That'sall 14
15 | have. Thanksso much. | don't know if Rylee has 15
16 any follow-up. 16
17 MS. SOMMERS-FLANAGAN: No, no. | didnt | 17
18 mineto create an issue, but | appreciate you being 18
19 patient. %g
20 COURT REPORTER: Okay. This concludes the 21
g; \éizcgr;;;e?ce Video-Recorded Deposition of Amara 22 Signed under penalty of perjury this day
: of , .
23 Thetimeis5:18 p.m. ThedateisApril 23
24 6, 2022. We are off the record. 24
25 (Signature reserved.) 25 AMARA REESE-HANSELL
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1 STATEOFMONTANA )
| ss.
County of Silver Bow )

2
3
4 I, Jonny B. Nordhagen, Court Reporter - Notary
5 Publicin and for the County of Silver Bow, State of

6 Montana, do hereby certify:

7

8 That the witness in the foregoing deposition,

9 Amara Reese-Hansell, was by me first duly sworn

10 according to law in the foregoing cause; that the

11 deposition was then taken before me at the time and

12 place herein named; that the deposition was reported

13 by mein machine shorthand and later transcribed by

14 computer, and that the foregoing one hundred forty-one

15 (141) pages contain atrue record of the witness, all

16 doneto the best of my skill and ability.

17 IN WITNESS WHEREOF, | have hereunto set my hand

18 and affixed my notarial seal this day of
19 , 2022.
20
21
22
23 Jonny B. Nordhagen
Notary Public for the State of
24 Montanaresiding at Butte,

Montana. My commission
25 (NOTARIAL SEAL)  expiresMay 8, 2022.
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MDP, et d., vs. Jacobsen Hailey Sinoff April 11, 2022
I'N THE MONTANA THI RTEENTH JUDI Cl AL DI STRI CT COURT, 1 APPEARANCES OF COUNSEL (by vi deoconference):
YELLOASTONE COUNTY 2
3 FOR THE DEFENDANT CHRI STI JACOBSEN:
Mbnt ana Denmocratic Party and Mtch Bohn, 4 W LLIAM (MAC) MORRI' S
Plaintiffs, Consol i dated Case No. DV-21-0451 5 Attorney at Law
WESTERN NATI VE VO CE, Montana Native Vote, 6 CROWLEY FLECK, PLLP
Bl ackfeet Nation, Confederated Salish and 7 P. 0. Box 10969
Kootenai Tribes, Fort Bel knap Indian Community 8 Bozeman, MI' 59719-0969
and Northern Cheyenne Tri be, 9 whorri s@r ow eyfl eck. com
Plaintiffs, 10
Montana Youth Action, Forward Montana 11
Foundation, and Montana Public Interest G oup, 12
Plaintiffs, 13
VS. 14
Christi Jacobsen, in her official capacity as 15 Al so present:
Mont ana Secretary of State, 16 Jacob Linfesty, Inpact Associate, Upper Seven
Def endant . 17 Law (by vi deoconference)
18 John Nor dhagen, Recordi ng Operator
VI DEOCONFERENCE VI DEO- RECORDED DEPCSI TI ON OF HAI LEY SI NOFF 19
Taken at: 20
Nor dhagen Court Reporting 21
1734 Harrison Avenue 22
Butte, Mntana 23
April 11, 2022 24
10:02 a.m 25
Page 3
1 APPEARANCES OF COUNSEL (by vi deoconference): 1 I NDEX
2 2 W t ness: Page:
3 FOR THE PLAI NTI FF MONTANA DEMOCRATI C PARTY: 3 HAI LEY SI NOFF
4 PETER M CHAEL MELOY 4 Exami nation by M. Mrris P
5 Attorney at Law 5
6 MELOY LAW FI RM 6 EXHI BI TS
7 P.O. Box 1241 7 NO. PAGE DESCRI PTI ON
8 Hel ena, MI 59624 8 44 48 Si nof f decl aration
9 m ke@rel oyl awfi rm com 9
10 10
11  FOR THE PLAI NTI FFS MONTANA YOUTH ACTI ON, FORWARD 11
12 MONTANA FOUNDATI ON, and MONTANA PUBLI C | NTEREST GROUP: 12
13 RYLEE SOMVERS- FLANAGAN 13
14 RYAN Al KI' N 14
15 Attorneys at Law 15
16 Upper Seven Law 16
17 P.O Box 31 17
18 Hel ena, MI' 59624 18
19 ryl ee@upper sevenl aw. com 19
20 ryan@i ki nl awof fi ce. com 20
21 21
22 22
23 23
24 24
25 25
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1 HAILEY SINOFF 1 HAILEY SINOFF,
2 APRIL 11, 2022; BUTTE, MONTANA 2 having been called as a withess by the
3 --- 3 defendant, being first duly sworn, was
4 BE IT REMEMBERED THAT, pursuant to Notice, the | 4 examined and testified as follows:
5 Deposition of Hailey Sinoff was taken at the time and 5
6 place and with the appearances of counsel hereinbefore 6 EXAMINATION
7 noted before Jonny B. Nordhagen, Court Reporter - 7 BY MR. MORRIS:
8 Notary Public for the State of Montana. 8 Q. Good morning, Hailey. My nameisMac
9 It was further stipulated and agreed by and 9 Morris.
10 between counsel for the respective parties that this 10 Can you state your name and addressfor the
11 deposition was taken pursuant to the Montana Rules of 11 record, please?
12 Civil Procedure. 12 A. Yeah. My nameisHailey Sinoff; and my
13 13 addressis 320 South Black, Bozeman.
14 Thefollowing proceedings were had: 14 Q. Thanks. And what'syour date of birth?
15 15 A. June6, 1999.
16 RECORDING OPERATOR: Thetimeis 10:02. 16 Q. Sohow old doesthat make you?
17 Weare on therecord -- 10:02 am. 17 A. Twenty-two.
18 Thisisthe Videoconference Video-Recorded 18 Q. Haveyou ever had your deposition taken
19 Deposition of Hailey Sinoff taken by the attorneys for 19 before®
20 the defendant in the matter of Montana Democratic 20 A. No.
21 Party, et a., Plaintiffs, vs. Christi Jacobsen, in 21 Q. Just briefly, there'ssomerules and sort
22 her official capacity as Montana Secretary of State, 22 of guidelinesthat we'll go over.
23 Defendant. 23 Jonny isthe court reporter and ishe'staking
24 Thisis Cause No.: DV 21-0451 in the 24 down everything that we say, so it'simportant that we
25 Montana Thirteenth Judicial District Court, 25 try not totalk over oneanother. Okay?

Page 5

Page 7

Y ellowstone County.

This deposition is being taken on Monday,
the 11th day of April, 2022, from Nordhagen Court
Reporting, 1734 Harrison Avenue in Butte, Montana.

The recording operator is John Nordhagen.

The court reporter Jonny Nordhagen.

Counsdl will now introduce themselves,
after which the court reporter will swear in the
witness.

MR. MORRIS: Good morning. ThisisMac
Morris on behaf of the Montana Secretary of State.

MS. SOMMERS-FLANAGAN: AndthisisRylee
Sommers-Flanagan on behalf of Montana Y outh Action,
Montana Public Interest Research Group, and Forward
Montana Foundation.

MR. MELOY: And Mike Meloy for the Montana
Democratic Party and Mitch Bohn.

MR. AIKEN: Thisis Ryan Aiken on behalf
of Montana Y outh Action, Forward Montana Foundation,
and Montana Public Interest Group, but | will not be
participating, just observing today.

i i

Page 6
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A. (Nodding head affirmatively.)

Q. Ifl ask you a question today that you
find confusing, will you let me know?

A. (Nodding head affirmatively.)

Q. [I'mgoingto need you to give verbal or
oral responsesto all of my questions, so head nods,
uh-huh's, or uh-uh's doesn't work becausethere'sno
record on thetranscript of that. Sowasthat a
"yes'?

A. That was.

Q. Okay, thanks. And if you need a break
today, you just let me know or let Rylee know, and we
can take a break whenever. All right?

A. Okay, yes.

Q. Andtheonly exception tothat isif | ask
you a question, I'll get you to answer the question
before we go on a break. Okay?

A. Okay.

Q. Allright. And do you understand that
you're under oath?

A. Yes

Q. Andisthereany reason why you can't give
accurate or truthful testimony this morning?

A. No.

Q. Okay. And what I'm gettingat is. You're
Page 8
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1 not on any type of medication or anything like that 1 think there were four other people in the building.
2 that affectsyour memory or -- 2 Q. Why wereyou therefor just three months?
3 A. (Shaking head negatively.) 3 A. llivedinahouselikethat full year
4 Q. Isthata"no"? 4 before those three months and | didn't like my
5 A. (No audible response.) 5 roommate, so | moved there before moving into the
6 COURT REPORTER: That didn't come through, 6 housel livein now.
7 Hailey. I'm sorry. 7 Q. Gotyou. And so beforeyou lived in the
8 THE WITNESS: No, I'm not on any 8 house on College Street, wheredid you live?
9 medication or things that would affect my memory. 9 A. |lived on Garfield.
10 Q. (ByMr.Morris) Great, thanks. And is 10 Q. Wasthat student housing?
11 thereanyoneelsein theroom with you? 11 A. No. That was off campus.
12 A. No. 12 Q. That wasan off-campus house?
13 Q. Anddoyou livein ahouse at that address 13 A. Yeah, it was off campus.
14 that you gave me on Black Street? 14 Q. Andyou lived therefor ayear, you
15 A. ldo. 15 said --
16 Q. And doesanyone elselivewith you at that 16 A. Around --
17 house? 17 Q. -- approximately?
18 A. Yes, three other people. 18 A. Yeah
19 Q. Andwho arethey? 19 Q. Anddid you livewith anyone elsein the
20 A. Toni Hardy, Phia Swart, and Grant Adams. 20 houseon Garfield?
21 Q. Howlonghaveyou lived at that address? 21 A. Yes
22 A. Almost three years. 22 Q. How many people?
23 Q. And doyou get trash pickup there? 23 A. Oneperson.
24 A. |do. 24 Q. Didyou get autility bill at that house
25 Q. Anddoyou get utility billsthere? 25 on Garfield?
Page 9 Page 11
1 A. Yes 1 A. My roommate did the utilities, and | think
2 Q. Aretheyinyour name? 2 shewas set up for paperless.
3 A. They have been since last November. 3 Q. Doyou know whether or not your name was
4 Q. And beforelast November, whose namewere | 4 on that utility bill?
5 theutility billsin? 5 A. | don't know.
6 A. Ruby Hale. 6 Q. Did you guys havetrash pickup there?
7 Q. AndwhoisRuby Hale? 7 A. Yes
8 A. Shewasaformer roommate. 8 Q. Anddid you receivethebill for thetrash
9 Q. How long have Toni, Phia, and Grant lived 9 pickup?
10 there? 10 A. No. Shedid al the utilities, and |
11 A. Grant moved in end of December, Phia and 11 would Venmo her.
12 Toni moved in fall of 2020. 12 Q. Got you. Didyou all haveaphonethere
13 Q. Beforeyou moved into the house on Grant 13 besidesa cell phone?
14 Street, wheredid you live? 14 A. No.
15 A. You mean Black Street? 15 Q. Didyou have an internet connection?
16 Q. I'msorry, yeah, Black Street. 16 A. Yes
17 A. That'sfunny. | lived on College Street. 17 Q. Anddid you get abill for internet?
18 Q. Andwasthat in a house? 18 A. Again, it was my roommate. She had all
19 A. That was also ahouse. 19 the utilitiesin her name, and then | would Venmo her.
20 Q. About how long did you livein the house 20 Q. And what about currently, do you have
21 on College Street? 21 internet at your house?
22 A. Three months. 22 A. Yes
23 Q. And did you live with anyone else there? 23 Q. Anddoyou get abill for that?
24 A. Yes. That house was divided into three 24 A. Yes
25 living units, so two people lived with me and then | 25 Q. Andisthat in your name?
Page 10 Page 12
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1 A. Yes 1 freshman year?
2 Q. You moved or cameto Montanain 2017; is 2 A. Yes
3 thatright? 3 Q. Haveyou had any jobsin Bozeman besides
4 A. Yes 4 Lawson's Greenhouse and nannying?
5 Q. Haveyou alwayslived in Gallatin County? 5 A. Yeah. | ski coached at Big Sky, which |
6 A. Yes 6 guessisn'tin Bozeman but while | was living in
7 Q. Areyou still in college? 7 Bozeman; and then | ski instructed at the Y ellowstone
8 A. Yes 8 Club.
9 Q And have you earned any degreessince 9 Q. Andarethosetheonly jobsyou've had?
10 comingto Bozeman in 20177 10 A. Yeah, and then nannying throughout all of
11 A. No. I'mfinishing up my degree. 11 it
12 Q. Andwhat'syour major? 12 Q. Haveyou nannied for the same family,
13 A. Political science and sociology. 13 primarily, or several?
14 Q. When do you expect to get your degree? 14 A. Yes. It'sbeen the same two families for
15 A. May 15th. 15 thewholefive years|'ve been here, whichisfun.
16 Q. Haveyou taken afull load of classesin 16 Q. And do thosefamilieslivein Bozeman?
17 each of the semesters since you've been here? 17 A. They do.
18 A. Every semester except for this semester -- 18 Q. Haveyou had any volunteer positions while
19 oh, and there was ayear | wasn't in school because | 19 you've been living in Bozeman?
20 had a concussion, so not that year. 20 A. Yes
21 Q. What year wasthat? 21 Q. Who have you volunteered for?
22 A. The concussion happened in the fall of 22 A. The Sunrise Movement Gallatin County;
23 2018, so then | wasn't in school all of 2019. 23 Forward Montana - there's been alot - Gallatin County
24 Q. How did you get a concussion? 24 Land Trust; Campus Climate Coalition; and then HATCH,
25 A. Mountain biking. 25 it'sathing out of Big Sky. | think that'siit.
Page 13 Page 15
1 Q. Wherewereyou? 1 Q. 1 think I got most of those down. You
2 A. Leverich. 2 said Sunrise Movement?
3 Q. Ouch. Did you stay in Bozeman for that 3 A. Yes.
4 vyear, 20197 4 Q. Gallatin County?
5 A. |did. 5 A. Or Sunrise Movement of Gallatin County, so
6 Q. And did you stay -- at that time, wereyou 6 that's--
7 living at the house on Garfield? 7 Q. Okay, got it. Sunrise Movement of
8 A. Yeah. 8 Gallatin County, Forward Montana, Campus Coalition?
9 Q. Didyouwork at all that year, in 2019? 9 A. Campus- (inaudible) - Coalition.
10 A. Yes. | think | was mostly nannying, and 10 Q. You cut out for just a second. What did
11 then| worked at Lawson's Greenhouse in the summer. | 11 --
12 Q. WhereisLawson's Greenhouse? 12 A. Campus Climate Coalition.
13 A. It'sover by Story Mill. 13 Q. Gotyou. And HATCH?
14 Q. And that wasjust asummer job? 14 A. HATCH.
15 A. Yeah; andinto thefall, but pretty much 15 Q. Andam | missing any?
16 donein the summer. 16 A. And Bozeman United for Racia Justice.
17 Q. Beforeyou moved into the house on 17 Q. What's Sunrise Movement of Gallatin
18 Garfield, wheredid you live? 18 County?
19 A. 1livedinthedorms. 19 A. It'saclimate organization.
20 Q. Anddidyou livein separatedormsor just 20 Q. And what kind of a position did you hold
21 inonelike-- 21 with Sunrise Movement?
22 A. Oh, onedorm. 22 A. Mostly recruitment.
23 Q. Okay. And which dorm wasthat? 23 Q. And besidesrecruitment, what?
24 A. Roskie. 24 A. General planning.
25 Q. Andwereyou therefor likeyour whole 25 Q. When did you do that?
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1 A. I'vedone that since 2019. 1 from Sunrise aswell.
2 Q. You'restill doing that? 2 Q. Andisthat in theform of a check?
3 A. Hm-hmm [affirmative]. 3 A. For Forward Montana, it was a check; for
4 Q. And what about Forward Montana? 4 Sunrise, it's direct deposit.
5 A. lwasaninternalsoin 2019. 5 Q. Haveyou ever done any volunteer work or
6 Q. Andareyou dtill doing that? Areyou 6 work for Montana Youth Action?
7 still interning at Forward M ontana? 7 A. No. | wasaplaintiff in another case of
8 A. No. 8 Rylee's, but | haven't -- (inaudible.)
9 Q. How longdid you intern with Forward 9 COURT REPORTER: You cut out at the very
10 Montana? 10 endthere.
11 A. Four months. 11 THE WITNESS: | haven't volunteered for
12 Q. And then Campus Climate Coalition. 12 them.
13 A. | have been involved with them since 2020. 13 Q. (ByMr.Morris) Soyou said you werea
14 Q. And what wasyour position there? 14 plaintiff in another case of Ms. Sommer s-Flanagan?
15 A. | amacoleader, so it's more like general 15 A. Yes.
16 planning and, yeah, orientation. 16 Q. What casewasthat?
17 Q. Haveyou had that same sort of position 17 A. That was-- | don't think | know the
18 with Climate Coalition the whole time since 2020? 18 officia title of the case, actually.
19 A. Yeah 19 Q. That'sokay.
20 Q. Andwhat isHATCH? 20 A. Itwasfor redistricting some of the
21 A. HATCH is: They put on leadership summits, | 21 Public Service Commission voting zones.
22 and they do onein Montana every year. It'susually 22 Q. Any otherswhereyou've been a plaintiff?
23 at Big Sky. So | was on the food-prep team, and then 23 A. No.
24 | got to participate in the talks and stuff, as well. 24 Q. And why wereyou a plaintiff in that case?
25 Q. Okay. And wasthat just sort of like one 25 A. | wasintroduced to Rylee by Kiersten
Page 17 Page 19
1 conferencethat you volunteered for and then 1 lwai, | think is how you say her last name. And |
2 participated in or isit more of an ongoing thing? 2 heard about the case, and it sounded interesting, and
3 A. Yeah, itwasone. It wassome prep 3 they werelooking for plaintiffs.
4 before, but then it was just the one conference. 4 Q. AndKiersten Iwai, isshe-- she'sat
5 Q. When wasthat? 5 Forward Montana; isthat right?
6 A. 2018. 6 A. Yeah
7 Q. And then thelast onel think you 7 Q. And isshe someonethat you know? Like
8 mentioned was Bozeman United for Racial Justice. 8 areyou friendswith her?
9 A. Hm-hmm [affirmative]. 9 A. | wouldn't say we're"friends" but
10 Q. What'sthat? 10 definitely friendly acquaintances.
11 A. That'saracia justice group in town. 11 Q. And Ms. Iwai introduced you to Ms.
12 Q. And what have you donefor Bozeman United | 12 Sommers-Flanagan?
13 for Racial Justice? 13 A. Hm-hmm [affirmative].
14 A. Just general support, whatever tasks or 14 Q. When wasthat?
15 errands kind of need to get done. 15 A. Fall 2021.
16 Q. Areyou ill currently kind of 16 Q. And you said that for purposes of that
17 participating or working or volunteering for that 17 redistricting case, they werelooking for plaintiffs,
18 organization? 18 Ms. Sommers-Flanagan was?
19 A. Yeah 19 A. Yes
20 Q. How long have you been doing that? 20 Q. And what made you want to be a plaintiff
21 A. Since 2020. 21 inthat suit?
22 Q. Doyou ever receive a stipend or any form 22 A. | thought it was interesting.
23 of payment from any of these organizations at all? 23 Q. What wasthat case-- what did it haveto
24 A. | received a stipend from Forward Montana 24 do specifically with you?
25 when | was interning, and then | receive a stipend 25 A. Soittaked about the Montana
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1 Condtitutional right for one person, one vote. And 1 A. Because I'm young and I'm moving around a
2 Dbecause of the way certain populations have grown and 2 lot andit's stressful trying to track down mail from
3 certain populations have shrunk, different districts 3 different houses, so | just figured | would keep it
4 kind of had more sway than others. And | was-- I'ma 4 that one.

5 voter in Bozeman, so | was affected by that. 5 Q. Soif anybody wantsto send you a bill,

6 Q. Got you. And does anything with sort of 6 they send thebill to your parents housein

7 thePublic Service Commission, does anything about 7 California?

8 sort of itsroleinterest you or -- 8 A. Most of my bills are paperless now, and

9 A. Well, yeah. | mean, | pay utilities, and 9 then - (inaudible) - | do get ahill, it goes there.

10 they influence alot of those rates. 10 Q. Sorry, what did you say?

11 Q. Andyou said you first started paying 11 A. Most of my bills--

12 utilitieswhen you moved into your house now on Black | 12 MR. MORRIS: Canwe actualy just take a

13 Street; isthat right? 13 quick break? | need to tell people to be quiet. Hang

14 A. Yeah--or, well, | mean I've always paid 14 on.

15 utilities since living here, but that's the first time 15 COURT REPORTER: Thetimeis10:30 am.

16 it'sbeenin my name. 16 Weare off therecord.

17 Q. Gotyou. Sorry, | can't remember, when 17 (Pause in proceedings.)

18 did it start -- the utility billsstart being in your 18 COURT REPORTER: Thetimeis10:31 am.

19 name? 19 We areon the record.

20 A. When did that start? Probably since like 20 (The record was read back as follows:

21 fall of 2020. 21 "QUESTION: So if anybody wantsto send

22 Q. Wheredid you live before coming to 22 you ahill, they send the bill to your parents house

23 Bozeman? 23 inCdifornia?")

24 A. Truckee, Cdifornia 24 THEWITNESS: Yes. So I've been moving

25 Q. Sohow did, how did you get involved in 25 around alot since I've been here, different houses.
Page 21 Page 23

1 thislawsuit? 1 Andit'sstressful trying to track down mail between

2 A. Becausel was aplaintiff for the other 2 different houses with different 20-year-olds that

3 one, | heard about this one, and it sounded like my 3 don't check their mail, so | just keep it with my

4 experience as avoter would berelevant, so | was 4 parents address.

5 askedif | would do a declaration. 5 BY MR. MORRIS:

6 Q. And who asked you to do that? 6 Q. Doyou, at your current address, do you

7 A. Rylee 7 haveamailbox out front?

8 Q. Doyou have abank account in Montana? 8 A. Wehave, yeah, like alittle mailbox

9 A. | haveaU.S. Bank account, so that hasa 9 that'skind of attached to the front door.

10 branch in Montana. 10 Q. Andwasthat also the casethat you had a

11 Q. How long haveyou had a bank account in | 11 mailbox at your house on College Street?

12 Montana? 12 A. Wehad, | think like amail dlot,

13 A. | had aU.S. Bank account since 2015. 13 actualy.

14 Q. Doyou receive statements? 14 Q. Okay. What about your house on Garfield?

15 A. | don't have paper statements. 15 How did you check your mail?

16 Q. But you can accessthem online? 16 A. Yeah, there was also a mailbox there.

17 A. Hm-hmm [affirmative]. 17 Q. And wasthat right out front by the, by

18 Q. And do they show your current address? 18 thedriveway?

19 A. 1 don't think so. 19 A. Itwason theside of the house.

20 Q. Why doyou say you don't think so? 20 Q. And at your current house, you said -- do

21 A. My billing addressis still my parents 21 you haveamail likeslot or do you have an actual

22 addressin California. 22 mailbox?

23 Q. Your billing addressis? 23 A. Wehavealittle box that's attached to

24 A. Yeah. 24 the side of the house.

25 Q. Andwhyisthat? 25 Q. Okay. And the mailman comesand putsthe,
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1 putsthemail in there? 1 discussionswith Rylee on thefirst occasion that you
2 A. Yeah 2 talked with her on Friday evening?

3 Q. And if you wanted to send mail, you could 3 A. Wejust talked about kind of like --
4 jugt lift aflag up, and the mailman could grab it? 4 because | didn't know what a deposition really would
5 A. No. Wewould haveto drop it off 5 belike, so she talked about how it would work, and
6 somewhere. 6 what types of questions might be asked, and yeah, that
7 Q. Your mailbox doesn't have one of those 7 al | really had to do was answer the questions and
8 littleflagsonit? 8 not yell at you, and we would be fine.
9 A. No. 9 Q. Yeah. And what types of questionsdid she
10 Q. Okay. Haveyou ever tried to do that? 10 say you would be asked today?
11 A. No. | actually haven't ever tried to do 11 A. Basicaly, the ones you've been asking,
12 that with this mailbox. 12 and then probably questions getting into like the
13 Q. Okay. Did you do anythingtopreparefor | 13 nitty-gritty of how | vote and my voting experience.
14 thisdeposition? 14 Q. Okay. And did you say that she went over
15 A. Yeah. Rylee helped me answer practice 15 some practice questions with you?
16 questions. 16 A. Yes
17 Q. Did you review any documents? 17 Q. Andtell meabout that.
18 A. | looked back over my declaration. 18 A. Itwasalot likethis, yeah.
19 Q. Any other documents besides your 19 Q. Soshepretended to bethe questioner, and
20 declaration? 20 you werefielding questions from her?
21 A. No. 21 A. Yes
22 Q. Andyou met with Rylee? 22 Q. Andthen did shetéll you, after you did
23 A. Yes. 23 those practice questions, sort of strategiesfor how
24 Q. Didyou all meet over Zoom? 24 toanswer in amor e effective way?
25 A. Yes. 25 A. Kindof. Shetold memy instinct was
Page 25 Page 27
1 Q. Wasthereanybody else -- and how many 1 good, and yeah, that | could answer the questions with
2 timesdid you meet with Rylee? 2 asmuch detail as| wanted but that would make it all
3 A. Wemet twice. 3 takelonger, so just stay on point.
4 Q. How long did you meet for? 4 Q. Anything else you remember from speaking
5 A. About an hour each time. 5 with Ms. Sommers-Flanagan?
6 Q. When wasthat? 6 A. That's pretty much it.
7 A. On Friday evening and Sunday evening. 7 Q. Werethereany questionsthat Ms.
8 Q. Did you discussor talk about any of the 8 Sommers-Flanagan asked you that you found were
9 other depositionsthat have been taken in this case? 9 difficult to answer?
10 A. Kindof. She mentioned other people's 10 A. No.
11 experiences with depositions. 11 Q. Wasthereanythingthat Ms.
12 Q. And whose experiences? 12 Sommers-Flanagan spoketo you about sort of not
13 A. Itwasreferred to asthe "high schooler.” 13 mentioning unless| specifically asked you?
14 Q. And what did shetell you about that 14 A. No.
15 deposition? 15 Q. How old wereyou when you first cameto
16 A. Shesaid the high schooler did areally 16 Bozeman?
17 good job answering the questions quickly so that it 17 A. lwas18.
18 wouldn't take too long. 18 Q. Andyou cameto Bozeman in August of 2017?
19 Q. Anything else? 19 A. Yeah, end of August.
20 A. That waskind of it, just that she had 20 Q. Andyou cameherefor school at MSU,
21 like good, concise answers that were to the point but 21 right?
22 not too long. 22 A. Yes
23 Q. Didyou review any deposition transcripts? | 23 Q. Youdidn't takeany summer classesthat
24 A. No. 24 first summer in 2017?
25 Q. And what do you recall from your 25 A. No.
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1 Q. What made you want to cometo school in 1 itwaslike 10-year-old boys. And | would set up
2 Montanaat MSU? 2 gatesfor them every weekend and then help.
3 A. | grew up ski racing, so skiing has been a 3 Q. Got you. Anything else besides skiing
4 big part of my life, and | didn't want to go somewhere 4 that made you want to come to school at M SU?
5 | couldn't ski. 5 A. Yesh. |guessl justrealy liked
6 Q. Anddid you join the ski racing team at 6 Bozeman. | visited it, and it was -- everybody was
7 MSU? 7 nice. It had al the things | wanted to do.
8 A. No. | stopped ski racing when | was 16, 8 Q. And you mountain bike?
9 sojust recreationally. 9 A. Yeah.
10 Q. Anddoyou ski up at Bridger? 10 Q. Wereyou mountain biking when you moved or
11 A. ldo. 11 first cameto Bozeman in 2017?
12 Q. Doyou have a ski passup there? 12 A. Yes
13 A. Yes. 13 Q. Did you have acar when you cameto
14 Q. Didyou get a ski passyour freshman year? | 14 Bozeman in 2017?
15 A. Yes 15 A. Yes
16 Q. Wasthat an annual ski pass? 16 Q. Whydid you haveacar?
17 A. Yes 17 A. Becauseit's hard to get around Montana
18 Q. Did it haveyour pictureon it? 18 without acar.
19 A. Yes. |think that wasthe last year it 19 Q. Anddid you bring your skisand your bike
20 had my picture onit. 20 with you?
21 Q. I can't remember, dothe ski passes have 21 A. | brought my skis. | didn't bring my bike
22 your pictureson them anymore at Bridger? 22 that first year because | figured it would snow really
23 A. They do not. 23 soon and it would be hard to keep in the dorms.
24 Q. You just submit that over theinternet? 24 Q. And doyou havea car now?
25 A. Yeah. 25 A. |do.
Page 29 Page 31
1 Q. And haveyou gotten an annual ski pass at 1 Q. Thesameonethat you had when you fir st
2 Bridger every year that you've been in Bozeman? 2 cameherein 20177
3 A. Yes 3 A. No, adifferent car.
4 Q. Haveyou also gotten a ski passat Big Sky 4 Q. When did you get your new car?
5 or,well, | guesswould you have a ski passat the 5 A. | got my new car the summer of 2020.
6 Yellowstone Club when you'reinstructing there? 6 Q. And beforethat, you had consistently had
7 A. Yeah. You have ascan card at the 7 theprior car?
8 Yellowstone Club so that you can't sneak in on your 8 A. Yeah.
9 daysoff, and | did have a ski pass at Big Sky when | 9 Q. Didyouregister -- let meask you: What
10 was coaching there. 10 kind of car did you have before?
11 Q. Sorry, when did you say you coached at Big 11 A. | hada2003 Audi A4.
12 Sky? 12 Q. And what kind of car do you have now?
13 A. 2019, 2018 - 2019. 13 A. A Subaru.
14 Q. Didyou ever do any instructing at 14 Q. What year isit?
15 Bridger? 15 A. 2012
16 A. No. 16 Q. Isit an Outback?
17 Q. Howdid you get ajob ski instructing at 17 A. Whatisit -- aLegacy.
18 theYelowstone Club? 18 Q. Isthat likean SUV type of deal or isit
19 A. | had heard abunch of my friendsreally 19 moreof acar?
20 liked it and it had a more flexible schedule than 20 A. Likethe Crosstrek but alittle different.
21 coaching at Big Sky, so | just applied. 21 Q. Okay. TheAudi, did you register that car
22 Q. And when you were ski coaching in Big Sky, | 22 in Montana?
23 wasthat sort of liketaking people out for individual 23 A. I didinlike January or February of 2019.
24 lessonsor wasit group lessons? 24 Q. 20197?
25 A. No. Sol was coaching the race team, so 25 A. Yes
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1 Q. Didyou get adriver'slicensein Montana? 1 college?

2 A. Yes asoin2019. 2 A. They arenot.

3 Q. Why did you wait so long to get with your 3 Q. Doyou pay feesfor variousthings

4 vehicleregistered in Montana? 4 associated with college?

5 A. | got my vehicle registered when | was 5 A. Ohmy God, there's so many fees. Yeah,

6 tryingto gain residency for tuition, which happened 6 like so much - (inaudible) - the fees, yes.

7 -- that decision happened after my concussion because 7 COURT REPORTER: You cut out at the very

8 | had to drop out of school and | was afraid | was 8 end. "So much" - something - "fees." Sorry.

9 going to lose my scholarships because | wouldn't be 9 THE WITNESS: So much of thetuitionis

10 abletofinishinfour yearsanymore. So | went 10 thefees.

11 through the process of gaining residency for MSU 11 Q. (ByMr.Morris) Sorry, | actually didn't

12 standards, and part of that included having to 12 understand what you just said.

13 register your car and get aMontana driver's license. 13 A. Yeah. Sol'll getlike my tuition bill,

14 Q. BeforeJanuary of 2019, did you consider 14 and it will belike, you know, $3,000, or whatever,

15 Montanaasyour home state? 15 and then you go into the breakdown, and a third of it

16 A. Yeah. | guessl till considered 16 typicaly isthefees.

17 Californiamy home state, too. 17 Q. Okay. Andif you'recharged afeefor

18 Q. Soboth? 18 something, do you consider that item to be free?

19 A. Yeah 19 A. No.

20 Q. When did you begin to consider Montanaas | 20 Q. Doyour parentsstill livein California?

21 your home state? 21 A. They do.

22 A. | guessl kind of -- quickly. | really 22 Q. InTruckee?

23 likeit here, so yeah, my first year here, probably. 23 A. Yes

24 Q. Sometimeduringyour first year? 24 Q. Doyou go back home?

25 A. Yeah. 25 That first winter or first year in college, did
Page 33 Page 35

1 Q. When you started school at MSU in thefall 1 you go back home for winter break?

2 of 2017, did you, at that point, already consider 2 A. 1did. | went back and coached at the

3 Montanaasyour home state? 3 Squaw Valley ski team for my time off.

4 A. When| started school, did | consider 4 Q. For alittleover amonth, or something?

5 Montanamy home state? | think not instantly when | 5 A. Yeah

6 started school, but definitely, yeah, probably within 6 Q. And what about for spring break? Did you

7 thefirst couple of months of moving here, it felt 7 goto Californiafor spring break?

8 like home. 8 A. No. | went to Canada.

9 Q. Okay. And you said you lived in the dorm 9 Q. Inyour freshman year?

10 that first full year of college? 10 A. Yes

11 A. Yes 11 Q. What did you doin Canada?

12 Q. Andthen thefirst place you moved to 12 A. | went skiing at Whitewater in Nelson.

13 after that wasthe house on Garfield; isthat right? 13 Q. How did you get there?

14 A. Yes 14 A. Wedrove.

15 Q. And havewetalked about all the placesin 15 Q. Didyou useapassport to get acrossthe

16 Bozeman or in Montanathat you've lived? 16 border?

17 A. Yes 17 A. Yes

18 Q. Areyou payingfor college? 18 Q. When did you get your passport?

19 A. Yes 19 A. | got my passport in early 2017.

20 Q. Youdon't haveafull-ride scholar ship? 20 Q. When you say "early 2017," do you mean

21 A. No. I lost al my scholarshipswhen | got 21 February, January, March?

22 my concussion, so | havein-state tuition, and then | 22 A. Yeah, February or January.

23 have like return-to-learning scholarships which are 23 Q. Didyou go hometo Californiafor the

24 like $500. 24 summer after your freshman year?

25 Q. Andyour parentsaren't paying for your 25 A. Yeah, a some point.
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1 Q. What did you do? 1 end, the other lease for whoever lived there before.
2 A. | visited, and then | worked ajob there 2 So | went home, hung out with my parents, and then
3 aswadll for ahit. 3 came back when the house -- when our lease was ready.
4 Q. What job did you have? 4 Q. InBozeman.
5 A. | wasacamp counselor at a summer camp 5 A. Yes
6 there. 6 Q. Okay. And then you went back to
7 Q. What camp? 7 Californialikein July towork at the summer camp?
8 A. Gateway Mountain School. 8 A. Yes
9 Q. Whereisthat? 9 Q. Okay. Did you spend theremainder of the
10 A. It'son Donner Passin Truckee. 10 summer, then, in California?
11 Q. How long wereyou a camp counselor there? 11 A. No.
12 A. A month. 12 Q. Did that takeyou up until basically the
13 Q. And you spent some additional timein 13 start of the school year after working at that --
14 Californiathat summer of, | guessit would havebeen | 14 A. No. Then| came back for August, |
15 2018. 15 believe.
16 A. Yes 16 Q. Okay.
17 Q. Livingin Truckeewith your parents? 17 A. Soitwasjust July.
18 A. 1 wastherefor acouple of weeksright 18 Q. Sol might have missed aword there.
19 after my first semester because the house | was going 19 A. Just duly, iswhen --
20 tomoveinto wasn't ready yet. Sol lived with them 20 Q. Okay.
21 for acouple weeks, and then | came back, and then | 21 A. Yeah
22 went back in July. 22 Q. And then how about in your sophomore year?
23 Q. | wasasking about the summer after your 23 Did you go back to Californiafor awinter break?
24 freshman year. 24 A. Yes | did.
25 A. Oh. 25 Q. And coach at Squaw Valley?
Page 37 Page 39
1 Q. Isthat what you'retalking about? 1 A. No. | was super concussed at that point,
2 A. Yes, yeah. 2 soljust kind of hung out on the couch.
3 Q. Okay, al right. So you finished your 3 Q. Okay. Did you get medical treatment in
4 second semester at MSU? 4 Californiafor your concussion?
5 A. No. If | said "second semester," | was -- 5 A. No. | saw an MSU doctor kind of after it
6 Q. Okay. 6 happened; and then | went to a PT onetime and it
7 A. Yeah, sorry -- oh, wait, no. 7 didn't fed redly helpful, so | stopped going; and |
8 Q. You'reokay. I'm just thinking after your 8 didn't redlly seek help other than that.
9 first semester at M SU would have been winter break, 9 Q. Did you have any other injuries besides
10 but maybe I'm mistaken. 10 thehead injury?
11 A. | wassaying "second semester” and -- 11 A. No. Itwasjust the head injury.
12 yeah, I'm getting all jumbled. 12 Q. And sothat winter break of sort of 2018 -
13 Q. You'reokay. 13 2019 you spent in California with your parents?
14 A. Definitely - (inaudible) - that first 14 A. Yes
15 vyear. 15 Q. And then the spring semester, you weren't
16 COURT REPORTER: Y ou cut out at the end 16 inschoal, right?
17 there. 17 A. |l wasnot.
18 THE WITNESS: So, yeah, the summer of 2018 18 Q. Wheredid you live?
19 right after my second semester but my first year. 19 A. | lived at the house on Garfield.
20 Q. (By Mr.Morris) Got you, got you. All 20 Q. Doyou recall likewhat month it wasthat
21 right. And sowhat you're saying isafter your first 21 you got the concussion?
22 year, you went back to Californiafor a couple of 22 A. Yeah. It was October of 2018.
23 weeks, and then something with a house wasn't ready? | 23 Q. Haveyou had any jobsin California other
24 A. Yeah. | think our house -- we couldn't 24 than coaching at Squaw Valley and the summer camp
25 moveinto our house until June 1st becauseit had to 25 since2017?
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1 A. No. 1 anything to vote for yet.

2 Q. Didyou get astudent ID when you started 2 Q. Soyou'reheaded to Spain thisfall?

3 school at MSU in 20177 3 A. Yes.

4 A. Yes 4 Q. And what areyou doing there?

5 Q. And how did you go about getting that? 5 A. I'm probably going to be doing, it's

6 A. It waspart of the orientation, like one 6 called"WWOOFing." So you like work on an organic

7 of the things you had to check off, "go get your 7 farm, and they house you. And mostly just trying to

8 student ID." 8 learn Spanish, that's the goal.

9 Q. Wheredid you go, haveto go to get it? 9 Q. How long areyou planning to bein Spain?

10 A. | think it wasin one of the big like 10 A. Three months.

11 ballroomsin the sub. 11 Q. Isthat aprogram through the school that

12 Q. Didyou haveto pay afeefor it? 12 you found out about or isit completely separate?

13 A. | don't remember. 13 A. Completely separate.

14 Q. You weretalking about your tuition bill 14 Q. AnNd, sorry, you'll be done completely with

15 and your feesthat you see on there. 15 your schoolingin May, right?

16 A. (Nodding head affirmatively.) 16 A. Yes

17 Q. How doyou get those? 17 Q. Haveyou been to Spain before?

18 A. Yougo -- so there'sthisthing called "my 18 A. Nope

19 info," and then you go into that, and then you gointo | 19 Q. And other than thetrip to Canada, have

20 the"student services" in "tuition and billing," and 20 you been out of the country before?

21 thenyou click on the semester, and it pullsup like 21 A. Yes Likeinmy wholelife, or --

22 the breakdown of everything you're paying for. 22 Q. Yeah.

23 Q. Andthat'sall onlinefor you? 23 A. Yeah. | spent three monthsin Nepal after

24 A. Hm-hmm, yeah. I've never received that in 24 | graduated high school, and | spent a couple weeksin

25 paper, dways online. 25 Indonesiain 2018, and then I've been to Mexico afew
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1 Q. When you got your student ID, did you have | 1 timesaswell.

2 toshow an ID in order to get that? 2 Q. When did you graduate high school?

3 A. | don'tthink so, but | realy don't 3 A. January of 2017.

4 remember. 4 Q. Andyou werein Nepal, then, from like --

5 Q. What are some of the things you've used 5 waéll, tell me, when wereyou in Nepal ?

6 your student ID for? 6 A. I wasinNepa April through end of June

7 A. You needed it to get into the building, 7 2017.

8 into the dorms my freshman year, and then | till use 8 Q. You said you've also been to Indonesia?

9 it for printing at the library. 9 A. Yeah

10 Q. Nice. Anything else? 10 Q. When did you go there?

11 A. Getting into the dining halls, the gym, 11 A. 2019

12 kind of accessing, yeah, alot of the amenities. 12 Q. How longwereyou in Indonesia?

13 Q. Doyou actually need it in order to get 13 A. Three weeks.

14 intothedining hall or just to pay? 14 Q. What wereyou doing in Indonesia?

15 A. Youdo needyour code. Likeif you havea 15 A. Surfing.

16 meal plan, you need at least your code to get in. 16 Q. Surfing?

17 It'svery convenient to have it and not to tell them. 17 A. (Nodding head affirmatively.)

18 But you can aways pay like a day fee with a credit 18 Q. Nice. And what time of year wasthat?

19 card, or something. 19 A. That wasJune-- or May, it was May.

20 Q. Got you. When you cameto Montanain 20 Q. Andyou'vebeen to Mexico a few times?

21 2017, wereyou registered to votein California? 21 A. Yeah

22 A. No, | wasnot. 22 Q. When haveyou been to Mexico?

23 Q. And had you ever voted before when you 23 A. | wenttoMexicoin January of 2021, and |

24 cameto Montana? 24 went there this past March for a couple weeks.

25 A. No. | turned 18 in June, so there wasn't 25 Q. Sojust likeamonth ago?
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1 A. Yeah, super recently. 1 A. Eight friends.
2 Q. Okay. And what wereyou doing in Mexico 2 Q. Eight?
3 inJanuary of '21? 3 A. Eight.
4 A. My partner at thetime, his sister lives 4 Q. Did you all take multiple vehicles?
5 down there, so we went and stayed with her. 5 A. Wedid.
6 Q. And whereaboutsin Mexico? 6 Q. All of you were skiing up there?
7 A. It'scaled "Tepoztlan." It's south of 7 A. Yeah.
8 Maexico City probably 100 miles. 8 Q. Had any of thefolksthat you went with
9 Q. Didyou like recreate when you were down 9 ever been to Canada before, that you recall?

10 there?

11 A. Yeah. Wewerekind of -- she'san artist,

12 she does murals, so we were kind of just following her
13 around and painting walls for her to then paint over.
14 Q. Cool. And then you said you were just

15 down thererecently aswell?

16 A. Yeah.

17 Q. And what wereyou doing that time?

18 A. | wasclimbing.

19 Q. Wherewereyou?

20 A. El Potrero Chico.

21 Q. Soyou first got a passport in advance of

22 your trip to Nepal?
23 A. Yes
24 Q. Youdidn't have a passport beforethen?

10 A. |think it wasthefirst time for a couple
11 people, but some of them had.

12 MR. MORRIS: Why don't we take five.

13 THE WITNESS: Okay.

14 COURT REPORTER: Thetimeis11:09 am.
15 We are off the record.

16 (A brief recess was taken.)

17 COURT REPORTER: Thetimeis11:18 am.

18 We are on the record.

19 BY MR. MORRIS:

20 Q. Allright. Ms. Sinoff, wejust took a

21 short break, but you realizeyou're still under oath,
22 right?

23 A. Yes

24 Q. You submitted a declaration in this case.

Page 46

25 A. | must have gotten it renewed. | think | 25 Doyou recall that?
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1 did have a passport before then. 1 A. Yes
2 Q. And why did you have a passport before 2 Q. Anddid you and Ms. Sommer s-Flanagan
3 goingtoNepal? Likewhy do you think you got that 3 discussyour declaration in preparation for this
4 renewed? 4 deposition?
5 A. Oh, | had apassport because | had been to 5 A. Yes
6 Canadaa coupletimesfor like school field trips, and 6 Q. And what specifically did you discuss
7 stuff, so yeah. 7 about your declaration that you can recall?
8 MS. SOMMERS-FLANAGAN: Would it make sense 8 A. Weread through the whole thing together,
9 to potentially take a short break now? 9 and yeah, she -- yeah, we kind of just read through it
10 MR. MORRIS: That'sfine. 10 together.
11 MS. SOMMERS-FLANAGAN: I'm checking mostly 11 Q. Okay. Anything elsethat you can recall
12 with Hailey. 12 about your discussionswith Ms. Sommer s-Flanagan about
13 Hailey, would you like to take a quick 13 your declaration?
14 break or should we go alittle bit longer? 14 A. She, yeah, asked me practice questions
15 THE WITNESS: Maybe go alittle bit 15 prompted by reading through the declaration.
16 longer, and then we can take a break. 16 Q. And any questionsin particular that you
17 MS. SOMMERS-FLANAGAN: Great. 17 recall about that?
18 Q. (By Mr.Morris) Ms. Sinoff, you said that 18 A. No.
19 you went to Canada your freshman year, didn't you? 19 Q. Okay. I'm going to sharemy screen with
20 A. Yeah. 20 you.
21 Q. Sorry. And when wasthat? 21 MR. MORRIS: And well mark this
22 A. That was spring 2018. 22 Deposition Exhibit 44.
23 Q. Whodid you go with? 23 (Document marked Deposition
24 A. My friends. 24 Exb. 44 for identification.)
25 Q. How many friendsdid you go with? 25 Q. (ByMr.Morris) Ms. Sinoff, can you see
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1 thefirst page of your declaration now on your screen?
2 A. Yes.
3 Q. I'mjust goingto scroll through it. And
4 Deposition Exhibit 44, that'satrue and correct copy
5 of your declaration, correct?
6 A. Yes
7 Q. Andyou signed your declaration on January
8 10th of 2022?
9 A. Yes
10 Q. And you signed it under penalty of
11 perjury. Doyou seethat?
12 A. Yes
13 Q. What doesthat mean to you, to sign
14 something under penalty of perjury?
15 A. That I'm guaranteeing that everything in
16 itiscorrect, and if it'sincorrect, it's -- or if
17 I'mlying about it, it'sillegal.
18 Q. And beforeyou signed thisdeclaration,
19 did you do anything to make surethat the things --
20 that the content of it was accurate and true?
21 A. 1 mean, | read back through it and
22 approved it.
23 Q. And what doyou -- what did you taketo be
24 thepurpose of signing thisdeclaration in this case?
25 A. Just providing more, yeah, more
Page 49

1 onyour declaration when making decisionsin this

2 case?

3 A. "Rely" seemslike an aggressive word in

4 thissituation, but yeah, | figured they would take it

5 into consideration.

6 Q. And doyou have any concerns about the

7 accuracy of the content of your declaration asyou sit
8 heretoday?

9 A. No. | --wheredoesit say --inNo. 5, |

10 talk about like having forms of acceptable

11 identification. And | think like really thinking

12 about on what utility bills | had, and stuff, like |

13 don't know if -- | definitely didn't have al of these

14 things at once, | might have had some of them at

15 different times. But I still think it's accurate.

16 Q. Okay. And do you have an under standing of
17 what the forms of acceptable identification are under
18 SenateBill 1697

19 A. | believe so.

20 Q. Andwhat aretheforms of acceptable

21 identification under Senate Bill 169, in your view?

22 MS. SOMMERS-FLANAGAN: Objection; form.
23 THE WITNESS: Inmy view --
24 Q. (By Mr.Morris) Hangon. Actually, let me

25 just restatethat question.
Page 51

experiences about voting for the people that might be
affected by the hill.
Q. Andwhowereyou providing that
information about your experienceto, in your view?
A. Thelawyersinthe case.
Q. Doyou have a copy of your declaration
with you?
A. Yeah. | haveit pulled up right now.
Q. Okay. Sothat wecan talk alittle bit
10 easier, I'm goingto stop sharing. | also have a
11 copy.
12 So you said the lawyersin the case?
13 A. Yeah
14 Q. Anyoneeédsethat you had in mind that
15 would want to know about your experiencesvoting?
16 A. | mean, | guess whoever wants to know more
17 about the voters experience. | don't know if thisis
18 like public record, but that would be fine with me if
19 itwas.
20 Q. And did you expect that your declaration
21 would be submitted to the Court in this case?

O©CoOO~NOOUITS WNPEF

22 A. | did expect that, yeah.

23 Q. Andtothejudge, right?

24 A. Yes.

25 Q. And did you expect that the Court may rely
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What do you believe to be the acceptable forms
of identification under Senate Bill 1697

A. When giving this declaration, | believed
they were like a Social Security card and a passport
and adriver'slicense, anything with like my name,
picture, and address, like the combination of those
three.

Q. And that wasyour understanding when
you submitted this declaration?
10 A. Yes
11 Q. And asyou sit heretoday, hasthat
12 understanding changed at all?
13 A. Inreviewing for this, Rylee said maybe my
14 student card could be an acceptable form of
15 identification, which | had never heard before. I've
16 never thought of like my student ID card asan
17 acceptable form of identification for anything other
18 than getting into the gym because it just has my
19 picture and my name on it, but -- and | guess I'm
20 still unclear if that actually would be an acceptable
21 form of identification for something like voting or
22 registering to vote, but yeah, | guess my
23 understanding is alittle different now.
24 Q. Okay. Besidesthe student ID issue --

25 which | think what you'retelling meisthat before
Page 52
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1 you signed the declaration, you didn't view your 1 Q. Andthat's someonewho worksin Ms.
2 student 1D as something that you could useto vote. 2 Sommers-Flanagan's office. Isthat your
3 Isthat right? 3 understanding?
4 A. Yeah 4 A. Yes
5 Q. And, but now you think that perhapsyou 5 Q. Sohewroteit and then sent it to you?
6 canuseit? Isthat what you're saying? 6 Isthat what happened?
7 A. Yeah, yeah. I'm till alittle unclear 7 A. Yes
8 because I've never seen anyone use their student ID 8 Q. Anddid you talk with Jacob about Senate
9 card aslike an acceptable form of identification for 9 Bill 169 and its content?
10 something serious, but yeah, my understanding is 10 A. Again, I'm sure we talked about it, but |
11 different now. 11 don't really remember that conversation.
12 Q. Okay. And, then, besidesyour student ID 12 Q. Haveyou goneback and tried toread
13 card, do you have any other madifications of your 13 SenateBill 169 in preparation for this deposition or
14 understanding of your belief about what'sacceptable | 14 at any time since signing this declaration?
15 under SB 1697 15 A. | had that thought this week, and |
16 A. Yeah. Inasimilar vein, like my ski 16 didnt.
17 pass, the one that used to have my picture onit, 17 Q. Okay. Soareyou actually surewhether or
18 that, | guess, would aso have like my name and my 18 not Paragraph 5 of your declaration istrue and
19 picture, same sort of thing. 19 accurate?
20 Q. Okay. Anything else? 20 A. | think I might have actually been ableto
21 A. 1 don' think so. 21 vote. | would have had to have my parents send me a
22 Q. Sobeforeyou signed thisdeclaration, did 22 passport, iswhat I'm realizing in reflecting on this,
23 you actually read thetext of SB or Senate Bill 169? 23 sono, it's not completely accurate.
24 A. | skimmed it. 24 Q. Okay.
25 Q. And wheredid you skim it? 25 A. | now understand.
Page 53 Page 55
1 A. Likethelocation | wasinwhen | skimmed 1 Q. Soyou sayin Paragraph 5that: "If
2 it? 2 Senate Bill 169 had been applicablein Spring 2018, |
3 Q. Yeah. 3 would not have had any form of acceptable
4 A. | don't remember. 4 identification besides my Social Security Number,
5 Q. Howdid you accessit or -- 5 which | understand is not generally used for in
6 A. Probably like my phone, or something, 6 person voting."
7 yesh. 7 | read that accurately?
8 Q. And beforeyou signed thisdeclaration, 8 A. You read that accurately.
9 did Ms. Sommer s-Flanagan talk to you about SB 169 and 9 Q. Youalsosay: "I had no utility bills, no
10 itscontent? 10 bank statement reflecting my address, no paycheck, and
11 A. I'msureshedid; | don't specifically 11 no other government document showing my current
12 remember that conversation, though. 12 addressthat would supplement my student ID or then
13 Q. Okay. And did you sign this declaration 13 out-of-statedriver'slicense.”
14 in Ms. Sommer s-Flanagan's office? 14 | read that accurately?
15 A. | signedit electronicaly, so -- and, 15 A. Yeah. Sol had no utility billsor no
16 yeah, at my house. | think it saysthat on the 16 bank statements or, yeah, other government documents

17
18
19
20
21
22
23
24
25

declaration, too.

Q. Whowrotethisdeclaration, Deposition
Exhibit 44?

A. | believeit was Jacob - | forget how to
say it - Linfesty, ishislast name. | forget exactly
how --

Q. Right, someoneat -- Jacob Linfesty
[pronouncing], | think, is--

A. Linfesty.

Page 54
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that would have showed my current address; | might

that you could have used your passport that you had in
the spring of 2018 in order to votein person under

have had a paycheck at that point, though.
Q. Butyou understand, asyou sit heretoday,

Senate Bill 169. Isthat what you'retelling me?
A. Yeah. That wouldn't have my Montana
address on it, but | think | could have used it.
Q. And you had that with you in the spring of
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1 2018 because you went to Canada, correct? 1 eligible."
2 A. Yes 2 Do you seethat?
3 Q. Okay. And what you're sayingisat the 3 A. Yes
4 timethat you signed thisdeclaration, you just didn't 4 Q. And| readthat correctly, didn't 1?
5 realizethat that was something that you could use, 5 A. Youdid.
6 your passport. 6 Q. What wason theballot in the 2017
7 A. Yes Also, alot of -- so my like Socia 7 municipal electionsthat you wanted to vote for?
8 Security card and my passport at various times | would 8 A. | don't remember at al.
9 leave with my parents, especialy like when | wasin 9 Q. Didyou know about the fall 2017 municipal
10 the process of alot of moves because | didn't want to 10 election beforeit occurred?
11 losetrack of that or, yeah, misplaceit. I'm agood 11 A. Probably.
12 student, but | have avery hard time staying 12 Q. Why doyou say that?
13 organized. 13 A. | guessljust like assumethere's
14 Q. Okay. But you did haveit with you in the 14 something to vote for every November.
15 spring of 2018, your passport? 15 Q. You had never voted before, right?
16 A. | believeso. | honestly can't say for 16 A. No.
17 surewhether or not | had it or left it back home when 17 Q. Butit'syour testimony that you wanted to
18 | went home. Yeah, I'm not certain. | know for 18 votein thefall 2017 municipal electionsin Bozeman.
19 certain | had it for my spring break. 19 A. Yeah. You know, | was studying sociology.
20 Q. Okay. Soyou would agreewith me, then, 20 | wanted to be a part of -- you know, a good citizen
21 that Paragraph 5 of your declaration isinaccurate, 21 andal that.
22 correct? 22 Q. What did you do to figure out whether or
23 MS. SOMMERS-FLANAGAN: Objection; 23 not you could vote or register to vote using your
24 mischaracterizes testimony. 24 campus address beforethe fall 2017 municipal
25 THE WITNESS: If | knew for certain that 25 elections?
Page 57 Page 59
1 my passport was with me at the time, which I'm not 1 A. Because of like when | was applying to
2 surethat | do, then it would be inaccurate. 2 college and figuring out tuition stuff, there was such
3 Q. (By Mr.Maorris) Okay. And in 2018, what 3 abig emphasisthat you can only get residency if you
4 election were you wanting to votein? 4 had likeayear of living in the state, not going to
5 A. | beievethat was-- or, wait, 2018. | 5 schoal, showing pay stubs, having adriver'slicense
6 don't realy remember, actually. | think it was 6 and your car registered in there, in Montana, and a
7 something local. | don't think it was -- maybe a 7 U.S. bank -- or aMontanaor U.S. bank.
8 dtateor local thing. | don't think therewasa 8 So my understanding of residency wasredly tied
9 federal rule thing | was following at that point. 9 tothat. | thought that was like the only way you
10 Q. Therewasn't, to your memory, an election 10 could be aresident, and | assumed that was then the
11 inthespring of 2018, was there? 11 only way you could be a-- like vote in Montana.
12 A. ldont-- 12 So then | registered to vote spring 2018 at a
13 MS. SOMMERS-FLANAGAN: Objection; 13 Music on Main concert because Forward Montana had a
14 mischaracterizes testimony. 14 booth there and did athing where they asked if | was
15 THE WITNESS:. Yeah, | don't remember. 15 registered to vote.
16 Q. (ByMr.Morris) Okay. Youdon'trecallan | 16 And | said, "No, | can't register to vote. I'm
17 election in the spring of 2018, right? 17 not aMontanaresident.”
18 A. No. 18 And then they asked meif | had lived here for
19 Q. InParagraph 3 of your declaration -- do 19 morethan 30 days and had like an address here.
20 you havethat in front of you? 20 And| said, "Yes."
21 A. Yes 21 And they were like, "Well, that's all you need
22 Q. Yousay: "l did not votein the 2017 22 aslongasyou'relikeover 18 and aU.S. citizen."
23 municipal elections because| did not realizethat | 23 So | didn't do anything to challenge my
24 could register to votein Montana using my campus 24 perception, yeah.
25 address. | would havevoted had | known | was 25 Q. So, yeah, so my question was a little bit
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me if | was registered, | told them what | told them,
and then they had aform where | just like put my name
and my address.

And | don't remember if | actually even had to
put my driver's license number down. | think it might
have just been like my name and my address, yeah.

And then, yeah, they took the form and | walked
away.

Q. And, then, how did you know that that was
effective; in other words, that you actually got
registered through that process?

A. | didnot double-check at all. | just

assumed that they had done it in good faith, and then,
Page 62

1 morenarrow, and that'sfine. 1 yeah, | got my absentee ballot in the fall.
2 But my question isbasically like: What did you 2 Q. Didyou get avoter registration or voter
3 dotofigureout whether or not you could vote using 3 confirmation card after you registered to vote?
4 your campusaddress -- 4 A. | don't remember.
5 A. Yeah, | -- 5 Q. And you said your ballot arrived in the
6 Q. --beforethefall, beforethefall 2017 6 mail in thefall of 20187
7 election? 7 A. Yes
8 And | think what you said isthat you didn't do 8 Q. Anddidthat arriveat your mailbox then?
9 anythingin particular because you had a belief that 9 A. Yeah. | did haveto update my address, |
10 you couldn't. 10 remember, at one point because | had moved, and it
11 A. Yeah. | believed that | couldn't, so | 11 arrived at my mailbox.
12 didn't do anything. 12 Q. Anddidyou votein that fall of 2018
13 Q. Andinthefall of 2017, you had been 13 €election?
14 livingin Montanafor -- at thetime of these 14 A. |think so. That wasalsowhen | was
15 electionsin November of 2017, you had been livingin | 15 super concussed, so yeah, | don't totally remember.
16 Montanafor like five monthsor something like that. 16 Q. Sorry. Doyou remember whereyou were
17 A. Yeah. August to November, so yeah, 17 living at that time?
18 whatever -- however many months. 18 A. Fdl of 2018, | wasliving on Garfield.
19 Q. Andyou had acar herethat you were 19 Q. Haveyou since voted absenteein M ontana?
20 drivingin Montanathat entiretime, right? 20 A. Yeah. I'vevoted absentee every election
21 A. Yes 21 sincethen.
22 Q. And did you take any stepstotry to 22 Q. Andtodothat, haveyou ever had to show
23 register tovotein thefall 2017 municipal elections 23 any ID?
24 in Bozeman? 24 A. My absentee ballot comesin the mail and |
25 A. No. 25 fill that out, so no.
Page 61 Page 63
1 Q. Didyoutakeany stepstotrytovotein 1 Q. Haveyou ever used the My Voter Pageto
2 thefall 2017 municipal elections? 2 check whether or not you'reregistered or whether or
3 A. No. 3 not your vote has been accepted?
4 Q. Wereyou interning for Forward Montanain 4 A. Yeah
5 thespring of 2018 when you registered with them? 5 Q. And what haveyou used the My Voter Page
6 A. No. 6 for?
7 Q. When you registered with Forward M ontana, 7 A. | believe I've used it to make sure my
8 what did you useto register? 8 ballot got there.
9 A. | had my Caiforniadriver'slicense. 9 Q. Haveyou ever used it to makesureyou're
10 Q. And what wasthe processfor registering? 10 registered still?
11 Do you remember? 11 A. No, because I've assumed that | would be.
12 A. Yeah. It wassuper easy. Sothey asked 12 Yeah, so I've never used it to check my registration,

25

and it's worked out because | have been registered.

Q. You said you updated your voter
registration to reflect a new addressin 2019, right?

A. Yeah, | had to do it then, too.

Q. Isthat theonly timethat you've had to
update your registration to reflect a new addressthat
you recall?

MS. SOMMERS-FLANAGAN: Objection --
THE WITNESS: | think | might have put my
dorm address the first time | registered to vote; and
then | moved, so | had to change it to my Garfield
address; and then when | moved to my house on Black, |

changed it. | didn't double-check it for that timein
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1 the house in the summer because | figured | wouldn't 1 Q. InParagraph 9, you say: "I have helped
2 bethere very long. 2 my friendsvote by taking their absentee ballotsto
3 Q. (By Mr.Morris) How did you know to do 3 Post Office drop boxes."
4 that? 4 Do you seethat?
5 A. How did | know to update my voting 5 A. Yeah
6 address? 6 Q. Andthesefriends, aretheseall friends
7 Q. Yeah. 7 like peopleyou know?
8 A. ldontknow. | guess| just assumed, 8 A. Yeah. Inthelast election, | took my
9 because | had voted absentee, that if | wanted it to 9 roommates ballots when | went to drop them off.
10 bemailed to my current address, | would have to 10 Q. Isthat four roommates?
11 changeit. 11 A. | have three roommates.
12 Q. InParagraph 8 of your declaration, you 12 Q. And besidesthat occasion wher e you took
13 say: "I prefer to drop off my ballot in a Post Office 13 your -- and did you take all three of your roommates
14 drop box on M SU's campus.” 14 tothe--
15 Do you seethat? 15 A. (Nodding head affirmatively.)
16 A. Yeah. 16 Q. And besides--
17 Q. Which P.O,, post officedrop box on campus | 17 A. Yes
18 haveyou used? 18 Q. Yes, thank you.
19 A. Around election times, there was typically 19 A. | nodded.
20 likealittle box at the Ask Us Desk in the student 20 Q. Yeah. No, thanks.
21 union building, so | would drop it off there. 21 Besides that occasion, have you dropped off
22 Q. Haveyou used any othersbesidesthat one? 22 ballotsfor anyone else?
23 A. | dropped it off at -- like in the box 23 A. Yeah. Two thousand -- yeah, | think in
24 outside at the courthouse, too. I've also done that. 24 2019 and 2020, | dropped off some of my friends' as
25 Q. Haveyou ever sent anything through the 25 well.
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1 mail by going to a mailbox, putting it in the mailbox, 1 Q. Andin 2019, werethose also roommates?
2 and then raising theflag? 2 A. Yeah, they might have also been roommates,
3 A. No. | haveonly dropped them off, 3 yeah.
4 actually. 4 Q. Can you think of anyone besidesroommates
5 Q. AndI don't mean just aballot. | mean 5 in 2019?
6 any, any piece of mail. 6 A. Yes
7 A. Oh, yeah, I've sent mail. Yeah, there's, 7 Q. Andwho'sthat?
8 like on the corner of my street, there's a mailbox -- 8 A. Itwasmy friend, which -- Evelyn Power, |
9 Q. Andyou could -- 9 believel took hers.
10 A. --likea-- 10 Q. And how doyou know her?
11 Q. Sorry, | cut you off. What wereyou 11 A. Theclimbing gym, we met at the climbing
12 saying? 12 gym.
13 A. Like one of those big blue ones where you 13 Q. Andin 2020, you also took some other
14 judt, yeah, you put them in there. 14 people'shballotstoaP.O. box?
15 Q. Okay. And on thecorner of your street, 15 A. Yeah
16 there'sone of those big blue kind of P.O. box deposit | 16 Q. Andwhowasthat?
17 things? 17 A. Whowasit -- one of my friends, Jocelyn,
18 A. Yes. 18 whose last name | actualy forget; and then Daisy as
19 Q. And what about like have you ever just put 19 well.
20 something, a piece of mail in your own residence 20 Q. Andwhat'sDaisy'slast name?
21 mailbox and then lifted the flag? 21 A. | don't think | know her last name,
22 A. No, I've never done that. 22 either.
23 Q. How far away isthat big blue post office 23 Q. Arethoseall thetimesthat you'vetaken
24 drop box from your house? 24 other people'sballotsto P.O. boxes: 2019, 2020 --
25 A. Likeaquarter-mile, maybe. 25 A. Yes
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1 Q. --and then your threeroommatesrecently? 1 boxeson MSU's campus be removed.”

2 A. Yes 2 Areyou talking about more than one?

3 Q. Somost of your friends choose to vote 3 A. Wédl, | usedto -- | heard that they were

4 absenteelikeyou? 4 kind of al over the placein years past, and then,

5 A. Yes 5 yeah, then | heard that there was just the one, and

6 Q. And haveyou taken ballotsfor people-- 6 then | heard that they removed it; although, | didn't

7 you said you have taken ballotsfor people other than 7 double-check because | wasn't voting there, yeah.

8 roommates; isthat right? 8 Q. Haveyou actually ever seen any post

9 A. Yes 9 officedrop boxeson M SU's campusthat have been

10 Q. And how doyou collect those ballots? 10 removed?

11 A. Usudly, it comes up in conversation that 11 A. Post office drop boxes?

12 I'm, you know, planning on dropping mine off, and then 12 Q. Yeah.

13 I'll -- you know, when | see them, they'll hand them 13 A. Oh, sorry, aphone call came through on my

14 tome. 14 phone, and it --

15 Q. And how do you make sureyou don't for get 15 Q. You'reokay.

16 toturninyour, your or your friends ballots? 16 A. No. | guessl'vejust heard from like

17 A. Youknow, that'sagood question. | just 17 staff, and stuff, that they've been removed, but |

18 focuson it that day because | definitely could 18 wasn't really keeping track.

19 forget. That would bein my character to forget 19 Q. Anddoyou think that thereare-- there

20 something like that. 20 hasbeen morethan one post office drop box on MSU's

21 Q. Haveyou ever -- well, have you ever lost 21 campusthat's been removed?

22 anyone'sballotsthat they have given you? 22 A. That'swhat | heard.

23 A. No. 23 Q. You haven't actually seen it?

24 Q. And haveyou turned all of themin at the 24 A. No.

25 samedrop box? 25 Q. InParagraph 11 of your declaration --
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1 A. No. 1 A. Yeah

2 Q. Which drop boxes have you used? 2 Q. --you'rediscussing attending this

3 A. Waéll, it depended on the year, | think. 3 Bozeman City Commission meeting in the fall of 2020

4 Likethere wasthat one year | used the one on campus, 4 about the upcoming general election, correct?

5 andthen | think the last couple of years, |'ve been 5 A. Yes

6 using the one at the courthouse because it's just so 6 Q. Doyou recall the date of that meeting?

7 closeto my house. 7 A. No.

8 Q. And you used the one on campusfor your 8 Q. Doyou recall what month it was?

9 own ballot, | think in 2018. Isthat right? 9 A. | think it would have been October.

10 A. Yeah, | believe so. 10 Q. And you gave public comment at that

11 Q. Andthen did you also drop anyone else's 11 meeting?

12 ballot off in 2018 at that on-campus drop box? 12 A. Yes

13 A. | might have dropped off - my roommate at 13 Q. Andyou'resureit wasaBozeman City

14 thetime - Sofia Whitefields' as well. 14 Commission meeting?

15 Q. And then therest of thetimes, you've 15 A. Yes

16 used the one by the courthouse; isthat right? 16 Q. How did you find out about that meeting?

17 A. Yes 17 A. Oneof my friends, Emma Bode, told me it

18 Q. Andyou'venever been paid to drop off 18 was happening.

19 anyone'sballot, have you? 19 Q. Hadyou ever spoken at a Bozeman City

20 A. No. 20 Commission meeting before then?

21 Q. Haveyou ever made a special trip todrop 21 A. Yeah. | goto thecity commission

22 off someone'sballot other than your own? 22 meetings somewhat regularly.

23 A. Notredly, no. 23 Q. About how many have you attended?

24 Q. InParagraph 10, you say: " Over the past 24 A. Tota, maybe around five.

25 threeyears, | have seen many of the Post Officedrop | 25 Q. And how many times have you spoken or
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1 offered public comment at a Bozeman City Commission 1 restrict absenteevotingin thefall of 2020
2 meeting? 2 elections?
3 A. Threetimes-ish, probably around three. 3 A. Yeah, | wasreally confused why they
4 Q. Did you do anything to preparefor 4 wanted to do that. It didn't make senseto me. That
5 offering that public comment at the meeting in the 5 was part of why | went to the city commission meeting,
6 fall of 20207 6 isl wondered why they were thinking of doing that.
7 A. Yeah. | mean, | wasfollowing everything 7 Q. And had you read like a newspaper article
8 that was going on at the time, and talking to 8 or something that had suggested that that was what
9 different people, yeah, about the city commission 9 might occur in thefall 2020 electionsin Bozeman?
10 stuff, and then | kind of like jotted down things| 10 A. 1think | read some update somewhere, but
11 wasthinking and -- yeah. 11 don't really remember.
12 Q. Doyou remember about how long you spoke 12 Q. Sowhat occurred at that meeting?
13 for? 13 | mean, you offered your public comment. How
14 A. Yeah. It wasbrief, probably about 30 14 did the Bozeman City Commission respond, if at all?
15 seconds. 15 A. Yeah. Therewere, there were so many
16 Q. Did you receive any like compensation from 16 people offering public comment. So | think, yeah, you
17 any organization to offer that public comment? 17 would just like send in your -- | think you raised
18 A. No. 18 your hand, or however it works on Zoom.
19 Q. Wereyou therein your capacity asa 19 And then they would say, "Okay, now you can
20 representative of any organization? 20 talk."
21 A. No. 21 So I'd say my comment, and then |, you know,
22 Q. Haveyou ever appeared at a Bozeman City 22 re-muted myself, and then a bunch of other people said
23 Commission meeting as a representative of any 23 their comment.
24 organization you'revolunteering for or otherwise? 24 And | don't think they responded individually to
25 A. No. 25 the comments.
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1 Q. Andwhat did you say at this particular 1 | think they were like, "Okay, thank you for
2 meetingin thefall of 2020? 2 your time. We're going to consider this now and" --
3 A. Something along the lines of, you know, in 3 yeah.
4 my experience as a voter, absentee makes it more 4 Q. Okay. Did thecity commission vote on
5 acceptable for me. And, yeah, because they were, | 5 like anything with regard to having an in-per son-only
6 think they were considering whether or not to make it 6 election for thefall of 2020 elections when you were
7 dl inperson, so | just, you know, talked about my 7 therethat day?
8 experience and why that would make it more challenging 8 A. | don't remember if it was the day of.
9 for meto vote. 9 Q. Okay. You say in that paragraph,
10 Q. Soit wasyour understanding that in the 10 Paragraph 11: "I knew | would need to vote early by
11 fall of 2020, Bozeman wasthinking of making the 11 mail."
12 election all in person? 12 Do you see that?
13 A. Yes 13 A. Yeah
14 Q. Okay. And what did you, what did you 14 Q. And what do you mean there?
15 believethat to mean? That no one could vote 15 A. Weél, | guesswhat | meant by "mail" is by
16 absentee, or what do you mean? 16 like either dropping it off at the postbox or like,
17 A. Yeah. | believed that to mean that no one 17 yeah, at the courthouse. And | was supposed to be
18 could send in their votes by mail or vote absentee. 18 nannying like the days of the election. Which, you
19 Q. What about appear early and voteabsentee? | 19 know, as someone putting themselves through school and
20 A. Yeah, | thought that wasn't going to be a 20 supporting themselves, | was not really in a position
21 thing, either. 21 totake aday off work to go stand in line to vote,
22 Q. Andwhy did you think that? 22 especidly if | have the option to drop it off ahead
23 A. Thatiswhat | heard at thetime. 23 of time.
24 Q. What wasthereason -- did you under stand 24 Q. Sowhat'syour current schedulelikein
25 that there was somereason why Bozeman wanted to 25 termsof your weekly current schedule?
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1 A. Yeah, it varies quite a bit week to week. 1 instruct on Monday, Wednesday, and Friday, and the
2 So since I'm a ski instructor, it's -- when 2 weekend, do you?

3 there's snow, it'sreally heavy on that. So that's 3 A. No. Therewasoneweek | did that, and --
4 pretty much done now, but | would often ski instruct 4 or there's been a couple weeks I've done that. It was
5 on the weekends. 5 just terrible, just super exhausting. So I'll do like
6 And then | have class Tuesday, Thursday in the 6 oneor two daysin aweek, not usualy every day.
7 morning, and so I'll sometimesinstruct Monday, 7 Q. And then you said you have classon
8 Wednesdays as well, sometimes Monday, Wednesday, 8 Tuesday and Thursday in the morning?
9 Fridays. 9 A. Yes
10 And then | typically have meetingsin the 10 Q. How many classes do you have on Tuesday?
11 afternoon for Sunrise or the Campus Climate Coalition. | 11 A. Soat thispoint in school, I'monly in
12 And then | also babysit in the evenings twice a 12 threeclassesand | only have one that's in person.
13 week. 13 Sol'll goto my in-person class that's 9:25 to 10:40.
14 Q. Okay. Anything else? 14 And then my other classis asynchronous, so I'll
15 A. | mean, yeah. | havealot of -- you 15 usually try to spend some time on campus at that time
16 know, | try to exercise every day and see friends, see 16 and do my work for that class then.
17 mentors, you know, all the life things and errands, 17 Q. And sinceit'sonline, can you kind of --
18 and stuff. 18 there'snot like a schedule whereyou haveto bethere
19 Q. Okay. Soyour work scheduleisweekends, 19 for aclass. Isthat what you're saying?
20 primarily? 20 A. Yeah. It'sasynchronous. So there'sjust
21 A. Weekends primarily, yeah. 21 work | haveto get done by certain due dates, but
22 Q. Whenyou're-- 22 there'sno particular time that | have to meet for the
23 A. Andthe-- 23 class.
24 Q. I'msorry. When you're ski instructing? 24 Q. Andthat classthat goes 9:25 to 10:40, is
25 A. Yes 25 that only on Tuesday?
Page 77 Page 79
1 Q. Okay. And when you ski instruct, do you 1 A. Tuesday and Thursday.
2 gothewholeday? 2 Q. What arethe meetingsthat you're
3 A. Yeah. Soit's-- we have to bethere 3 referring to that you sometimesgotoin the
4 usually around 8:00-ish - 8:30. So it depends on the 4 afternoons?
5 weather, how long that drive is going to take. If 5 A. For example, so the Campus Climate
6 it'sclear roads, it's an-hour-and-15. There's some 6 Caoalition, wejust did an event where an
7 daysit snowsand it takes you four hours to get home, 7 environmentalist named Bill McKibben cameto MSU. So,
8 which isterrible; yeah, not alot of that this year. 8 you know, stuff like that where we're organizing like
9 And, yeah, and then | instruct typically until 4:00 9 the roomsthat we're going to get and, you know, when
10 and take 30 minutes to get my stuff together and then 10 he'sgoing to be there, setting up tech stuff, just it
11 drive back. 11 never sounds likeit's going to be that much work, and
12 Q. Okay. And then you said sometimesyou do 12 then the details take alot longer to sort out than
13 ki instructing on Monday, Wednesday, or Fridays, 13 you think, stuff like that.
14 right? 14 Q. Youdon't havelikeregular scheduled
15 A. Yes. 15 meetingsfor that, do you?
16 Q. And how often do you do that? 16 A. Yeah. Those are Mondays in the afternoon
17 A. Asneeded, so kind of -- I'm on call 17 at four, and then | also have a class Wednesday nights
18 during the week, and then they'll call me up. So, you 18 fromsix tonine.
19 know, every, every other week, or so. 19 And then also - | forgot to say thisearlier -
20 Q. Andwhenyou're-- soyou'rejust on call 20 I'mon the board of Mountain Time Arts, which isa
21 on Mondays, Wednesdays, and Fridays; isthat right? | 21 nonprofit. So I'll have meetings on Wednesdays from
22 A. Yeah. And thenthey'll, they'll typically 22 12to 2 every Tuesday of the month, and then sometimes
23 tell melikethe night beforeif they need me, and 23 well have subcommittee meetings that are in between
24 then| can alwayssay "no." | often say "yes." 24 then.
25 Q. Youdon't,you don't typically ski 25 Q. Okay. And you said you babysit?
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1 A. And ]| babysit. 1 A. Yes
2 Q. How often do you babysit? 2 Q. How doyou learn about candidates and
3 A. Typicaly, twice aweek - three evenings a 3 issues?
4 week. And that family isreally -- I've known them 4 A. Sowhen| get my balot, you know, I'll
5 for awhile, and they're redly flexible. So I'll 5 openitandI'll seeall thethings, and then I'll
6 typically, at the beginning of the week, text them 6 like Googleit asI'mfilling it out. Typically, |
7 which nights | can do, which two are the most 7 don'tusually doitinonesitting. I'll like start
8 convenient, and that'swhat I'll do. 8 filling it out and Google some things, go do something
9 Q. Okay. In Paragraph 12, you say: " For me, 9 dse
10 votingin person feelsborderlineimpossible.” 10 And Forward Montana makes areally good voter
11 Have you ever tried to votein person? 11 guidethat | look at sometimes.
12 A. I'venever tried to votein person. | 12 And then I'll like often Google the candidates
13 brought my friend water, awater bottle one time when 13 web page and like, yeah, what they're saying on their
14 shewaswaiting in line to vote in person, and that 14 web page.
15 looked terrible. She wasthere for so long. 15 I've also been to candidate forums. Those are
16 Q. Okay. And wherewasyour friend waiting 16 pretty fun.
17 inline? 17 Q. Doyou ever read like news articles about
18 A. Shewasat thefargrounds. | think that 18 candidatesor issues?
19 was 2020. 19 A. | don't get anewspaper, so I'll, yeah,
20 Q. Haveyou ever tried to votein lineat the 20 I'll -- like sometimesit will be like the Bozeman
21 Gallatin County Election Office downtown on Main? | 21 Daily Chronicle, iswhat comes up when I'm Googling

Page 82

22 A. No. 22 things, and I'll read that.
23 Q. Haveyou ever seen linesthere? 23 Q. Haveyou ever used likethe My Voter Page
24 A. | have seen linesthere, yeah. 24 to accessasampleballot?
25 Q. Isthat adeterrent for you -- 25 A. No.
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1 A. Yeah 1 Q. Haveyou used that Forward Montana voter
2 Q. --fromtryingtovotein person? 2 guide before?
3 A. Yeah. And | can be aforgetful person, so 3 A. Havel used the Forward Montana voter
4 it's-- you know, | want to vote, so me doing it ahead 4 guide?
5 of timel think is the most for-sure way | can make 5 Q. Yeah.
6 that happen. 6 A. Yes
7 Q. Haveyou talked to other people about 7 Q. And isthat put out beforethe election?
8 their experiencesvotinginline--or, I'm sorry, 8 A. Yes
9 votingin person on Election Day? 9 MR. MORRIS: Okay. Can we take afew
10 A. Yeah. | havetaked to acouple people 10 minutes? I'm just going to look over my notes.
11 that got stuck in thelines. 11 THE WITNESS: Sounds good.
12 And then a couple of my friends have volunteered 12 MR. MORRIS: Let'stake 10.
13 to-- | forget what it's called, but you're there kind 13 MS. SOMMERS-FLANAGAN: Okay. Thanks, Mac.
14 of like helping usher people like through the lines, 14 MR. MORRIS: Yesh.
15 and stuff, on Election Day, and they'll be there for 15 COURT REPORTER: Thetimeis12:18 p.m.
16 thefull day. There'salot of people. 16 We are off the record.
17 Q. InParagraph 13, in thelast sentenceyou 17 (A brief recess was taken.)
18 write: 18 COURT REPORTER: Thetimeis12:34 p.m.
19 " Elections ar e extremely important and 19 Weare on the record.
20 from my perspective, the best way to participateisto | 20 BY MR. MORRIS:
21 examine my ballot closely and to make car eful 21 Q. Ms. Sinoff, wejust took areally short
22 decisionsabout who and what | vote for." 22 break, | think. You understand you're still under
23 Do you seethat? 23 oath?
24 A. Yes 24 A. Yes
25 Q. Anddid | read that accurately? 25 Q. | just have a couple more questions for
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1 you, | think. 1 STATE OF MONTANA )
2 Before you signed the declar ation that you s
3 submitted in this case, did anyone ask you whether or g County of Silver Bow )
2

g not XOU rzgnieéarsr?per?]gér' | don't think so 4 I, Jonny B. Nordhagen, Court Reporter - Notary

' ' ! 5 Publicin and for the County of Silver Bow, State of
6 though. _ _ 6 Montana, do hereby certify:
7 Q. Anddid you tell anyone before you signed 7
8 your declaration in thiscasethat you did havea 8 That the witness in the foregoing deposition,
9 passport? 9 Hailey Sinoff, was by me first duly sworn according to

10 A. | don'tthink so.

11 Q. Sinceyou registered tovotein Montanain
12 the spring of 2018, have you found voting to bea
13 pretty straightforward process?

14 A. | have, yeah.

15 Q. Andisthereanythingthat we haven't

16 discussed today that you think isimportant that we
17 should discuss?

18 A. No--1did-- | wasthinking about it,

19 though, and | didn't drop off my friend Evelyn's

20 ballot; | dropped off Sofia Whitefields ballot. So |
21 do want to clarify that.

22 Q. Sure. And when wasthat?

23 A. That would have been 2018.

24 MR. MORRIS: Okay. That'sall the

25 questions| havefor you at thistime.
Page 85

10 law in the foregoing cause; that the deposition was

11 then taken before me at the time and place herein

12 named; that the deposition was reported by mein

13 machine shorthand and later transcribed by computer,

14 and that the foregoing eighty-six (86) pages contain a

15 truerecord of the witness, al done to the best of my

16 skill and ability.

17 IN WITNESS WHEREOF, | have hereunto set my hand

18 and affixed my notarial seal this day of
19 , 2022.
20
21
22
23 Jonny B. Nordhagen
Notary Public for the State of
24 Montanaresiding at Butte,

Montana. My commission

25 (NOTARIAL SEAL)  expiresMay 8, 2022.
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1 THE WITNESS: Oh, thank you.

2 MR. MORRIS: Rylee, | don't know -- or,
3 Mike, do you all have any questions?

4 MR. MELQY: | don't have any questions.
5 MS. SOMMERS-FLANAGAN: | don't have any
6 questions, either.

7 COURT REPORTER: This concludesthe
8 Videoconference Video-Recorded Deposition of Hailey
9 Sinoff.

10 Thetimeis 12:36 p.m. Thedateis April
11 11, 2022. We are off the record.

12 (Signature reserved.)

13

14 * % % % %

15

16

17

18

19

20

21

22

23

24

25
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1 DEPOSITION OF: HAILEY SINOFF

2 DEPOSITION DATE: APRIL 11, 2022

3 INRE: MONTANA DEMOCRATIC PARTY, et d.,

4 vs. JACOBSEN

5 COURT REPORTER: JONNY B. NORDHAGEN

6 | have read my deposition and make the following
corrections or additions:

7

8 PAGE# LINE CORRECTION

9

10

11

12

13

14

15

16

17

18

19

20

21

22 Signed under penalty of perjury this day
of , .

23

24

25 HAILEY SINOFF
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MDP, et d., vs. Jacobsen Gavin Zaluski April 12, 2022
IN THE MONTANA THI RTEENTH JUDI CI AL DI STRI CT COURT, 1 I NDEX
YELLOASTONE COUNTY 2 W t ness: Page:
3 GAVI N ZALUSKI
Mbnt ana Denmocratic Party and Mtch Bohn, 4 Exami nation by M. Knobel . . . 6
Plaintiffs, Consol i dated Case No. DV-21-0451 5 Exami nation by M. Gordon .. .136
VESTERN NATI VE VO CE, Montana Native Vote, 6
Bl ackfeet Nation, Confederated Salish and 7
Koot enai Tribes, Fort Bel knap Indian Community 8 EXHI BI TS
and Northern Cheyenne Tri be, 9 NO. PAGE DESCRI PTI ON
Plaintiffs, 10 45 69 Zal uski decl aration
Montana Youth Action, Forward Montana 11
Foundation, and Montana Public Interest G oup, 12
Plaintiffs, 13
VS. 14
Christi Jacobsen, in her official capacity as 15
Mont ana Secretary of State, 16
Def endant . 17
18
VI DEOCONFERENCE VI DEO- RECORDED DEPCSI TI ON OF GAVI N ZALUSKI 19
Taken at: 20
Nor dhagen Court Reporting 21
1734 Harrison Avenue 22
Butte, Mntana 23
April 12, 2022 24
9:03 a.m 25
Page 3
1 APPEARANCES OF COUNSEL (by vi deoconference): 1 GAVIN ZALUSK]I
2 2 APRIL 12, 2022; BUTTE, MONTANA
3 FOR THE PLAI NTI FF MONTANA DEMOCRATI C PARTY: 3 I
4 MATTHEW GORDCN, - ESQ 4 BE IT REMEMBERED THAT, pursuant to Notice, the
5 PERKINS CO'E LLP 5 Deposition of Gavin Zaluski was taken at the time and
6 1202 Third Avenue, Suite 4900 6 place and with the appearances of counsel hereinbefore
7 Seattle, WA 98101-3099 7 noted before Jonny B. Nordhagen, Court Reporter -
8 ngor don@er ki nscoi e. com 8 Notary Public for the State of Montana.
9 9 It was further stipulated and agreed by and
10 PETER M CHAEL MELOY, ESQ 10 between counsel for the respective parties that this
11 MELOY LAW FI RM 11 deposition was taken pursuant to the Montana Rules of
12 P.O  Box 1241 12 Civil Procedure.
13 Hel ena, MI 59624 13
14 m ke@rel oyl awfirm com 14 The following proceedings were had:
15 15
16 FCR THE DEFENDANT CHRI STI JACOBSEN: 16 RECORDING OPERATOR: Thetimeis9:03 am.
1 DAVID F. KNGBEL  ESQ 17 Weare on the record.
18 CROALEY FLECK, PLLP 18 Thisisthe Videoconference Video-Recorded
19 P-Q Box 2529 19 Deposition of Gavin Zaluski taken by the attorneys for
20 Billings, Mr 59103-2529 20 the defendant in the matter of Montana Democratic
21 dknobel @row eyfleck. com 21 Party, et d., Plaintiffs, vs. Christi Jacobsen, in
22 22 her official capacity as Montana Secretary of State,
23 Also present (in-person): 23 Defendant.
24 John Nordhagen, Recording Operator 24 Thisis Cause No.: DV 21-0451 inthe
25 25 Montana Thirteenth Judicial District Court,
Page 2 Page 4
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MDP, et d., vs. Jacobsen Gavin Zaluski April 12, 2022

1 Yellowstone County. 1 A. No, | havenot.

2 This deposition is being taken on Tuesday, 2 Q. Doyou understand that you're under oath

3 the 12th day of April, 2022, from Nordhagen Court 3 right now?

4 Reporting, 1734 Harrison Avenue in Butte, Montana. 4 A. Yes, sir.

5 The recording operator is John Nordhagen. 5 Q. Will you, will you agreetotry to answer

6 The court reporter is Jonny Nordhagen. 6 audibly and wait until I'm done speaking so that the

7 Counsdl will now introduce themselves, 7 court reporter can take down your answer accurately?

8 after which the court reporter will swear in the 8 A. Yessir.

9 witness. 9 Q. And will you agreeto tell meif you, if

10 MR. KNOBEL: ThisisDavid Knobel. I'm 10 you don't hear or you don't under stand one of my

11 here on behalf of the defendant, Secretary of State. 11 questions?

12 MR. GORDON: ThisisMatt Gordon on behalf 12 A. Yessir.

13 of Plaintiffs Montana Democratic Party and Mitch Bohn. 13 Q. Okay. And if you answer one of my

14 And for the record, Counsel stipulated 14 questions, can | presumethat you understood the

15 that objections will be reserved except asto form. 15 question?

16 MR. MELOY: Andthisis Mike Meloy also 16 A. Yes,dir.

17 representing MDP and Mitch Bohn. 17 Q. Anyreason you can't tell thetruth today?

18 18 A. No.

19 19 Q. Any reason you won't be ableto remember

20 20 anything today?

21 21 A. Possibly, but | don't, | don't believe so.

22 22 Q. Canyou say that again?

23 23 A. Possibly, but | don't believe so.

24 24 Q. Okay. What possiblereason could there be

25 /! i 25 that you might have problemsremembering thingstoday?
Page 5 Page 7

1 GAVIN ZALUKI, 1 A. | just might have forgotten a small detail

2 having been called as awitness by the 2 of something.

3 defendant, being first duly sworn, was 3 Q. Okay. And you understand that the court

4 examined and testified as follows: 4 reporter isheretaking down everything that we say,

5 5 correct?

6 EXAMINATION 6 A. Yesdir.

7 BY MR. KNOBEL.: 7 Q. Okay. What did you do to preparefor this

8 Q. Gavin, can you hear me? 8 deposition?

9 A. 1 can hear you. 9 A. | talked to Matthew last -- or yesterday,

10 Q. Okay. Can you stateyour namefor the 10 andthat wasit.

11 record, please? 11 Q. Okay. And what did you say to Matthew?

12 A. My nameis Gavin Zaluski. 12 A. Wejust talked about my declaration, and

13 Q. Okay. What'syour middle name? 13 hekind of explained to me what a depositionisand

14 A. Oh, Andrew; Gavin Andrew Zaluski. 14 how | should go with this and what type of questions

15 Q. Okay. And what'syour address? 15 might be asked.

16 A. 210 South 15th Avenue, Apartment No. 24. 16 Q. Okay. And what specifically did he say

17 Q. Okay. In Bozeman, Montana, correct? 17 about thetypes of questions?

18 A. InBozeman, Montana, yes. 18 A. Hebasicaly told meif | know the

19 Q. Andisthat whereyou'reat right now? 19 question, tell the truth; if 1 don't know the

20 A. Yes. I'minmy bedroom right now. 20 question, ask again or say, "I don't know."

21 Q. Okay. Isthereanybody in your room with | 21 Q. Okay. Did you talk about the merits of

22 you besidesjust you? 22 thelawsuit at all?

23 A. No, no onein my room. 23 A. No.

24 Q. Haveyou ever had your deposition taken 24 Q. Okay. Do you understand how your

25 before? 25 testimony isbeing used by the Montana Democratic

Page 6
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MDP, et d., vs. Jacobsen Gavin Zaluski April 12, 2022

1 Party in thiscase? 1 skied. That was about it.

2 A. Not completely. 2 Q. Okay. What did you do after you graduated

3 Q. Okay. Did you review any documentsto 3 high school?

4 preparefor thedeposition? 4 A. Thefirst six months, | did construction,

5 A. | just read over my declaration. 5 went to MSU for a semester.

6 Q. Okay. Any other documents? 6 When COVID happened, | moved to Missoula. And

7 A. No,sir. 7 thenfor the year of 2020, | wasin Missoula and then

8 Q. Haveyou talked to anybody else about this | 8 --or 2020 to 2021 until May.

9 deposition besidesMr. Gordon? 9 And then like late July - early August of 2021,

10 A. | told my roommatesthat | wasin it, but 10 | moved to Bozeman to finish school here.

11 no, other than Mr. Gordon, no. 11 Q. Wheredid you do construction work?

12 Q. Okay. What did you tell your roommate? | 12 A. RZ Construction. It'sout of the

13 A. | told himI'min adeposition tomorrow 13 Bitterroot. It's my dad's company.

14 for the State of Montana. That wasiit. 14 Q. Okay. And why did you leave that job?

15 Q. Wherewereyou born? 15 A. Becausel don't like building in the cold.

16 A. | wasbornin Missoula, Montana. 16 Q. And why did you decide to move to Bozeman?

17 Q. Okay. And wheredid you gotomiddle 17 A. School. | wanted to be an engineer at

18 school? 18 first, but now I'm here on management. And | -- the

19 A. Middle schoal, | hopped around alot. | 19 reason that like kind of | came back was Missoulais

20 started in South Carolina; and then | came back tothe | 20 just so closeto the Bitterroot, and where | lived, it

21 Bitterroot Valey, Florence, Montana. 21 wasonly 15 minutes away. So it wasjust seeing the

22 Q. Isthat just because your parentswere 22 same people every day, and | wanted something alittle

23 moving for jobs, or what? 23 different.

24 A. My parents -- yeah, pretty much. My mom 24 Q. Okay. Sowhy did you originally, when --

25 got abetter job in Missoula and my dad wanted to do 25 you know, after you got done working construction and
Page 9 Page 11

1 construction again, so we came back to Missoula -- or 1 you moved to Bozeman, you said you went to MSU; is

2 totheBitterroot. 2 thatright?

3 Q. Okay. And how old wereyou when you moved 3 A. Yes gir.

4 back to theBitterroot? 4 Q. And you weredoing engineering at the

5 A. Either 11 or 12. 5 time?

6 Q. And how old wer e you when you had moved to 6 A.  Hm-hmm [affirmative].

7 --didyou say " North Carolina" ? 7 Q. Andthat'sa"yes'?

8 A. South Carolina. | wasnine. 8 A. Yes. Sorry.

9 Q. Okay. Soyou had lived in Missoula from 9 Q. And how long wereyou in Bozeman at that

10 when you were born until nine, then you moved to South 10 timewhen you wer e studying engineering?

11 Carolinafor threeyears, then moved back tothe 11 A. Until March. Then| wasin Mexico for

12 Bitterroot? 12 spring break, and | got an email telling me | wasn't

13 A. No. | lived in Florence from zero to 3, 13 allowed to come back because of the COVID-19 breakout.

14 Bozeman from 3 to 6, Anacondafrom 6 to 7, Philipsburg 14 Q. Comeback to, towhat? Campus, or --

15 from 7 to 8, South Carolina9to 11 or 12, and then 15 A. Come back to campus, my dorm, yeah. So --

16 Forence until | graduated high school. 16 Q. What wasthe --

17 Q. And you graduated high school from 17 A. Goahead. I'msorry.

18 Florence? 18 Q. What wasthereasoning?

19 A. Florence, yeah, Florence-Carlton High. 19 A. What was the reasoning to going back home?

20 Q. And you played sportsin high school? 20 Q. No, that they told you you couldn't come

21 A. Yes. | wasyear-round. | did softball, 21 back.

22 football, golf, and basketball. 22 A. Oh, the COVID-19 breakout.

23 Q. Okay. What other extracurricularsdid you 23 Q. Okay. Therewas specific breakout on --

24 doin high school? 24 in Bozeman?

25 A. | coached soccer teams, | played -- | 25 A. Itwasthe main -- when they were shutting

Page 10

Page 12

Nor dhagen Court Reporting

1734 Harri son Avenue, Butte,

Mont ana -

406. 494. 2083 - QA@VTQA. NET



MDP,

et al., vs. Jacobsen

Gavin Zaluski

April 12, 2022

Page 14

1 down borders, when -- it was about March 15th or 16th 1 expect somebody in your situation to doif you didn't

2 of 2020, so it was right when there was starting to 2 have somewhereelseto live other than the dorms? Do

3 become like 300,000 cases in America, or something 3 you know?

4 likethat. And they decided to cancel al public 4 A. I'mnotsure. It waskind of just

5 school and make it online, 5 something that happened al of asudden. | was

6 Q. Okay. Sodid you continue going to the 6 fortunate enough to be close so | wasjust ableto go

7 MSU classes online? 7 home after, but like | said, | had afew friends who

8 A. | finished MSU online that semester, and 8 didn't get to go home right away, so they stayed in

9 then| registered for Missoula for the next semester 9 thedormsjust for acouple months. | think they kept

10 sol could be closer to family. 10 one of the dining halls open, but yeah, I'm not

11 Q. Okay. Soyou originally Ieft Bozeman to 11 completely sure.

12 goback to Missoulato be closer to family, and 12 Q. Okay. Soat that time, did you move back

13 then -- 13 in with your parentstemporarily in Missoula or where

14 A. Yeah 14 did you go?

15 Q. --you left Missoulato come back to 15 A. | moved back to my parents in Florence,

16 Bozeman to befurther away from everybody you kind of | 16 the Bitterroot. And that's also where my grandparents

17 grew up with. 17 live, so occasionally | would just bounce back and

18 A. Yeah 18 forth from their house to my grandparents’ house.

19 Q. Okay. Now, wheredid you -- when you 19 Q. Okay. And then, and then that'swhereyou

20 first moved to Bozeman, wheredid you live? 20 weredoing your online M SU Bozeman engineering

21 A. Thedorms-- or originally, like when | 21 classes?

22 wasachild? 22 A. Yes. That'swhy | wasat my

23 Q. No. Good clarification. After you left 23 grandparents, because my parents don't have Wi-Fi at

24 theconstruction job, | assumeyou were 18 or 19, and 24 their home. So we were doing al Zoom meetings and

25 you first moved -- 25 Zoom calls, and everything had turned online, so | had
Page 13 Page 15

1 A. Oh. |- 1 tobeat my grandparents to use their Wi-Fi.

2 Q. --andyou moved to Bozeman then. 2 Q. Okay. But you were deeping at your

3 A. | lived in North Hedges, the dorms, yeah. 3 parents house?

4 Q. Okay. And how long did you livein the 4 A. Sleeping at my parents, yes.

5 dorms? 5 Q. Okay. So, then, wheredid you, wheredid

6 A. Threemonths. | was there from December 6 you move after that? You moved to Missoula; isthat

7 toMarch. 7 right?

8 Q. Okay. 8 A. Yeah. It was541 Eddy Avenue. It was

9 A. Likeend of December. 9 right across the -- like on Eddy and Arthur right

10 Q. Andwheredid you -- did they not allow 10 acrossthe street from the University of Montana.

11 youtolivein thedormsduringthe COVID-19 shutdown | 11 Q. Okay. Andisthat a single-family

12 that happened in March of 20207 12 residence?

13 A. Theonly way you were allowed to live in 13 A. ltwasafourplex, | think. I'm not sure.

14 thedormsisif you never left for spring break and 14 1t was one normal house that the landlord had turned

15 you weren't able to get back home. So they would let 15 into four different apartments, little areas. So we

16 -- therewas-- | had probably eight friends that were 16 were Apartment A.

17 inthe dorms till after the COVID-19 breakout, but 17 Q. Okay. And who did you live with at the

18 most people went home. And if they didn't go home 18 time?

19 then, they went home before spring break and 19 A. My friend from high school, Jared Thomas;

20 weren't -- didn't come back. 20 and then my friend that | met at Montana Stete, | saac

21 Q. Okay. And who did you go to spring break 21 Mills. And he was one of the reasons that like kind

22 with? 22 of convinced me to move to Missoula.

23 A. My family: My parents, grandparents, 23 Q. Okay. And what wereyou studying?

24 aunts and uncles, and brother. 24 Wereyou aregistered student at University of

25 Q. Okay. And sowhat did, what did MSU 25 Montanaat that time?
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1 A. Forthefirst -- like the fall semester of 1 hehad afour-bedroom, so that's where I'm at now.
2 2020, | was, yes. | was abusiness student. | had 2 Q. Okay. And wherewasyour two-bedroom
3 switched my magjor. 3 apartment?
4 Q. Saythat again. You said you switched 4 A. Itwason Black in Bozeman, | think Black
5 your major? 5 and Garfield. | can't -- I'm not exactly sure which
6 A. | switched my major and became a business 6 streetitwason. It waskind of secretive until you
7 student, yes, for the fall semester of 2020 at 7 movedin.
8 University of Montana 8 Q. Okay. Wasit, wasit a single-family
9 Q. Okay. Why did you do that? 9 residence?
10 A. Badat math. Engineering has alot of 10 A. No. Itwas, | think, four or six
11 math. 11 apartment complexesin this little apartment area.
12 Q. Haveyou been -- | mean, wereyou, when 12 Q. Okay. And who paid for the utilities
13 you wereat MSU, wereyou actually taking engineering | 13 there?
14 classesor just general education? 14 A. Nobody because we never moved in. We had
15 A. Just like pre-rec classes for engineering, 15 to pay afeeto get out of it, actualy.
16 soalot -- like | wastaking like two or three math 16 Q. Soyou never actually moved intoit.
17 classes, and | had to take probably eight more or nine 17 A. No.
18 more. 18 Q. Okay. Why did you -- did you just decide
19 Q. Okay. And sothen what classes, what 19 tonot movetherebecauseyou preferred the
20 classeswereyou taking during that fall semester at 20 four-bedroom placethat you're at now?
21 University of Montana? 21 A. Pretty much. The four bedroom is a better
22 A. A math class, it was like a co-rec between 22 location, it was alot better price. We were -- | did
23 dgebraand calculus; an African-American studies 23 the math. We would have saved $4,000 in ayear, but
24 class; anthropology; and a business general -- or two 24 we dtill had to pay, each, a$1,000 fee for moving
25 business general classes. 25 out, which was alittle silly in my opinion.
Page 17 Page 19
1 Q. Okay. Who paid for the utilities at your 1 Q. Itwaswhat?
2 houseon Eddy? 2 A. Alittleslly. I got him tenants the day
3 A. Theutilities? It wasthe, our landlord. 3 before we were supposed to move in, but he still
4 Wejust paid rent, and he paid for everything else. 4 charged us $2,000.
5 Q. Okay. And how long did you live at that 5 Q. Hadyou signed a contract that --
6 houseon Eddy -- or that fourplex on Eddy? 6 A. Yeah, | signed a contract --
7 A. FromJduly 1, 2020, to May 1, 2021 -- or it 7 Q. --allowed them todothat?
8 waseither May 1st or June 1st. | can't remember. 8 A. --but it pretty much said if | was able
9 Q. Okay. Did you have a yearlong lease? 9 to find tenants before the lease, it wouldn't have
10 A. Itwaslikeal10- or 11-month-long lease. 10 happened, but it still happened.
11 Hewaslooking for peoplein May but wasn't able to 11 MR. GORDON: Hey, Gavin?
12 find anyone until the end of June when | gave him a 12 Q. (By Mr. Knobel) Okay.
13 cdll. 13 MR. GORDON: Sorry. Just please make sure
14 Q. Okay. 14 that you allow Mr. Knobel to finish his question
15 A. Excuseme. 15 before you answer --
16 Q. Okay. Sothen that was-- you said you 16 THE WITNESS: Oh, sorry.
17 left the-- you stopped living at the fourplex on Eddy | 17 MR. GORDON: -- soyou're not talking over
18 in May of 2022 -- or no. 18 each other.
19 A. No, 2021. 19 Q. (By Mr.Knobel) Who paysfor the utilities
20 Q. I'msorry. 2021, okay. And then where 20 at your current house?
21 did you -- and then you moved to Bozeman. 21 A. My roommate Oscar.
22 A. | moved back to my parents for -- from 22 Q. Okay. Andisyour current four-bedroom
23 that May to end of July. And then my roommate 23 place, isthat a single-family residence?
24 Sebastian and | had just a two-person apartment, but 24 A. It'satownhouse. So we have two other
25 then my roommate Oscar gave usacal andwas-- said | 25 people's garages connected to our home, but it'sa
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1 townhousein the middle of like an apartment complex.
2 Sofor us, yeah, it's a single-residence home, but
3 around us, there's apartments.

Q. Okay. And do you receive mail at that
location?
A. Yes

Q. Okay. And you'vegot a mailbox out front?
A. Yeah. It'slikeaP.O. box.

Q. What do you mean by, what do you mean by
10 that?

11 A. There'sjust everybody's apartment -- like

12 all the mail is sent to this box for the whole

13 apartment section.

14 Q. Okay. But when you give your mailing

15 address, you don't givea P.O. box, you givethe

16 actual --

17 A. No.

18 Q. --street address, correct, inthe

19 apartment?

20 A. Yes yes.

© oo ~NO O

1 like-- I'm not sure why. Oscar kind of handled that
2 part.
3 Q. Okay. And did you sign up for electronic
4 déelivery of your utility bills?

A. Yes wedid.

Q. Sodoyou get, doyou get emails monthly
with utility bills?

A. Yes

Q. Andyou can think of at least threethat
10 you get, right?
11 A. Yes
12 Q. And how long do you plan to livein that
13 location?
14 A. Not completely sure. We want to live here
15 until we probably graduate, but depending on rent
16 increase for price or if our landlord decides to let
17 uskeep the place just in case he has akid, or
18 something, who is coming up to college -- | called two
19 weeks ago asking about keeping the place, and they
20 said they would send us a letter towards the end of

© 00 ~N O O

12 A. Yes. All four of usare MSU students.

13 Q. Okay. Why aretheutilitiesin Oscar's
14 name?

15 A. They'reunder all of our names, but it'sa
16 virtual payment. So we just Venmo Oscar, and then
17 Oscar paysthe, like pays our landlord company.

18 Q. Okay. Sowhat utilitiesare, areyou guys
19 payingfor at that location?

20 A. Heat, gas, and | believe garbage, but I'm
21 not sure about the garbage one.

22 Q. And why did you guys decideto put all
23 four of your nameson the utilities?

24 A. Itwasalast-minutething. We were

25 trying to get the apartment and make us look as
Page 22

21 Q. Intheapartment, okay. Wereyou ableto 21 April - beginning of May.
22 receive mail at your housewhereyou lived in Missoula | 22 Q. You must fedl pretty grateful to have a
23 on Eddy? 23 good living location in Bozeman of all places, huh?
24 A. Yes. 24 A. Yeah, I'mvery grateful. | have friends
25 Q. Doyou havealeasefor your current 25 that are moving here right now that are struggling,
Page 21 Page 23
1 living arrangements? 1 and| feel pretty bad. We pay a pretty good price
2 A. 1do. 2 here, too.
3 Q. Okay. Andisthat ayearlong lease, or 3 Q. Allright, that'sgreat. Soyour first
4 what? 4 job, | guess, after you turned 18 was construction,
5 A. Yes, itisayearlong lease. 5 working for your dad's company, right?
6 Q. Okay. Andistherefour of you that live 6 A. Yes.
7 there? 7 Q. Okay. And did you get paychecks from that
8 A. Yes, theresfour of us. 8 job or did you get direct deposit?
9 Q. And all four of you havesigned thelease? | 9 A. Paychecks.
10 A. Yes. 10 Q. Okay. And would you get a pay stub with
11 Q. AndisOscar an M SU student? 11 your paychecks?

12 A. Yes.

13 Q. Okay. And what wasyour next job after
14 that?

15 A. Itwaswhen | cameto Bozeman, | became a
16 mattress salesman.

17 Q. Where, wherewasthat?

18 A. It'scdled --it'salittlelocal shop

19 cdled "Nights Delight Sleeping Boutique.”

20 Q. Okay. And how long did you work there?
21 A. Thethree months before | got sent back

22 for COVID.

23 Q. Andwasthat an hourly job or commission
24 or both?

25 A. Bath.
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1 Q. Didyou get direct deposit there or 1 themornings. And, yeah, | wasjust aline cook

2 paychecks? 2 there.

3 A. Paychecks. 3 Q. Okay. And what town isthat placein?

4 Q. Didyou havethe, did you have the option 4 A. That wasin Florence.

5 tododirect deposit and you chose paychecksor wasiit 5 Q. Anddid you get a paycheck there or direct

6 theonly option? 6 deposit?

7 A. Itwasthe only option. 7 A. Direct deposit.

8 Q. Okay. And did you get a pay stub with 8 Q. Okay. And did they send you a pay stub?

9 your paychecks? 9 A. Viaemail.

10 A. Yes 10 Q. Youwould get it in an email?

11 Q. Okay. What wasyour next job after that? 11 A. | would get an email and through the app

12 A. | went and worked for my dad again when | 12 that we used.

13 wasliving back home, but after that, when | was 13 Q. Okay. And it would bejust likeanormal

14 living in Missoula, | worked for him until about 14 pay stub that showed your wages and your taxesthat

15 August, | would say, the middle of August. And when | 15 had been taken out, and that kind of a thing?

16 started school, | started ajob at Bridge Pizza -- 16 A. Yes, sir.

17 Q. Okay. And wheredoes-- 17 Q. Okay. And you could have printed it if

18 A. --asalinecook. I'msorry. 18 you wanted to?

19 COURT REPORTER: | didn't catch what you 19 A. Yes

20 said at the very end there. 20 Q. Andyou haveaprinter?

21 THE WITNESS: | cut out? 21 A. |do.

22 COURT REPORTER: Right after "Bridge 22 Q. Okay. Do your roommates have printers?

23 Pizza," | didn't hear what you said, yeah. 23 A. No. They al use mine.

24 THE WITNESS: | wasaline cook. 24 Q. When did you get a printer?

25 Q. (By Mr.Knobel) And whereisBridge Pizza? | 25 A. My old roommate | saac was moving into his
Page 25 Page 27

1 A. lt'son, if you're-- if you know 1 truck out of nowhere, so he gave me a bunch of free

2 Missoula, it's on like Higgins Bridge, right at the 2 stuff, and one of the things he gave me was a printer.

3 end of Higgins Bridge, right next to the Missoulian 3 Q. Okay. And it worksfine?

4 store. 4 A. Worksgreat.

5 Q. Okay. And how long did you work there? 5 Q. Okay, okay. And then after that time

6 A. Until June of 2021. 6 period whereyou're-- the summer you were doing

7 Q. Okay. Soyou pretty much worked therethe | 7 construction and working at the placein Florence,

8 entiretimeyou werein Missoula; isthat fair? 8 then what wasyour next job after that?

9 A. Yes 9 A. | worked at Plonk Wine Shop for two -

10 Q. Okay. And did you get a paycheck there or 10 three weeks. | left because they kind of lied to mea

11 direct deposit? 11 little bit about hours and about like if | request

12 A. Paycheck. 12 daysoff, | would get those days off, but they were

13 Q. Okay. Did you have an option for direct 13 just scheduling me the days | requested off. And |

14 deposit? 14 wasworking like 10-1/2 hours for $8.50.

15 A. No. 15 Q. For $8.50 an hour?

16 Q. Okay. And did you get a pay stub with 16 A. For $8.50, yes, sir.

17 your paycheck? 17 Q. Really, in Bozeman?

18 A. Yes 18 A. Yeah, redly, in Bozeman.

19 Q. And then after that, what was your next 19 Q. Okay. So, then, what did you do after,

20 job? 20 after that, thosetwo or three weeks, in terms of

21 A. When | wasliving with my parentsfor a 21 work?

22 little -- like the two months of the summer, | was 22 A. | explained to them that | had to find a

23 working construction again, and then | was also 23 Dbetter job for school.

24 working at this place called "Backyard Tap House." | 24 And | talked to my roommate Oscar, who was

25 was making food there and doing construction during 25 working at Red Tractor Pizzaat thetime, and | got a
Page 26 Page 28
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1 jobat Red Tractor Pizza And that'swhere I'm at 1 Q. Doyou still havethat email somewhere?
2 right now. 2 A. Yes, | think so, | believe so.
3 Q. Okay. And how long have you been working 3 Q. Okay. Didyou ever talk to anybody about
4 at Red Tractor Pizza? 4 that email?
5 A. Since about August, end of August of 2021. 5 A. No.
6 Q. And how many hoursaweek do you work at 6 Q. Doyou recall what website the email
7 Red Tractor Pizza? 7 directed you to toregister?
8 A. Itkind of depends. Right now, I'm 8 A. No.
9 working more because my manager tore his ACL skiing, 9 Q. Didyou know who the person wasthat sent
10 but normally | work about 25 to 30 hours a week. 10 you the email?
11 Q. Okay. Kind of going back to all of your 11 A. Yes. Hewasthe onewho called me about
12 previousjobs, were any of those jobsthat required 12 this, all of this. He'sthe one who wrote my

13 you towork at least 40 hours a week? 13 declaration.
14 A. None of them were required, but when | was 14 Q. Okay. Doyou get paychecksor direct
15 working for my dad, | was definitely working 40 to 60 15 deposit from your current job?
16 hours aweek. 16 A. Direct deposit.
17 Q. Okay. Any of the other jobsthat you 17 Q. Dothey provide you with electronic access
18 mentioned whereyou did morethan 40 hoursaweek? | 18 toapay stub?
19 A. Possibly Bridge. | don't remember because 19 A. Yeah, through email and through an app,
20 the spring of 2020, | wasn't going to school because | 20 just likethelast job.
21 wasn't enjoying online schooling and wasn't -- | 21 Q. Andyou could print thoseif you wanted
22 didn't think it was worth what | was paying. So | 22 to?
23 just worked at Bridge then, and | was 23 A. Yes
24 probably working, | think | was working four to five 24 Q. Haveyou ever had occasion to print any of
25 shiftsaweek. 25 your pay stubs?
Page 29 Page 31
1 Q. Okay. Areyou getting paid tobea 1 A. Yeah. | hadtodoit for my mom once
2 witnessin thislawsuit? 2 because she wanted to know about taxes.
3 A. | haveto register to be paid, but I'm not 3 And aso, a couple of the houses | was trying to
4 completely sure. 4 apply for, | had to print my pay stubs so | could show
5 Q. What do you mean by you haveto register 5 them | was making -- what monthly income | was making
6 tobepaid? 6 atthetime.
7 A. | gotanemail in January saying if | 7 Q. Okay. Soyour understandingisthat
8 wanted to get money out of this, | would haveto 8 you'renot getting paid to be a witnessin this
9 register myself up. And | -- 9 lawsuit, correct?
10 Q. Register on what, though? 10 A. Correct.
11 A. Just awebsite, | believe. | didn't think 11 Q. And your understanding isthat's because
12 | would be herein March -- or | mean April, so | 12 you didn't register?
13 never didit. 13 A. Yeah, yeah.
14 Q. Why did you think that? 14 Q. Isthatright?
15 A. I'mnotsure. | didn't think | would get 15 A. Correct.
16 acall back. 16 Q. Okay. Any other jobsthat you've had that
17 Q. Okay. Whowastheemail from that you're | 17 wehaven't talked about?
18 referencing? 18 A. No-- | mean, the occasional -- I'm aways
19 THE WITNESS: Matt, what was his name? 19 looking on Craigdlist for alittle bit of work, just
20 Hans? 20 helping like rake leaves, or something, but nothing --
21 Q. (By Mr.Knobel) What was the first name? 21 no major jobs.
22 A. I'mnot sureof his-- | can't remember 22 Q. Haveyou done sort of odd jobslike, like
23 hisfirst name at the moment. It's-- 23 that before?
24 Q. Okay. Doyou -- 24 A. Yeah. I'vedonethat sincel was probably
25 A. I'mnot sure. 25 18. Just with like a construction background alittle
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1 hit, it'skind of easy to just go and hammer something 1 they want to be and who they want.
2 back together and get paid for it. 2 Q. Okay. Haveyou ever been involved in any
3 Q. Okay. Would you, would you say that your 3 political campaigns?
4 parentsarepolitically involved? 4 A. No. | helped, well, | helped my friend
5 A. Sortof -- no, not realy, | wouldn't. 5 run for school president once, but that wasiit.
6 Q. Why would you -- 6 Q. Okay. Haveyou ever been to any political
7 A. | would say my grandparents more. 7 meetings?
8 Oh, sorry. Go ahead. 8 A. | went to a couple board meetings for my
9 Q. No, I didn't mean to cut you off. Sorry. 9 high schooal, but -- | don't know, just political high
10 A. No, that's okay. 10 school stuff, not --
11 Q. Didyou say your grandparents? 11 Q. What board?
12 A. | would say my grandparents are more, but 12 A. TheFlorence-Carlton High School board.
13 not my parents too much. 13 Q. Saythat again. Sorry.
14 Q. What palitical involvement are you aware 14 A. TheFlorence-Carlton High School board.
15 of that your parentshave done? 15 Q. Okay. Isthat like student, isthat like
16 A. Honestly, they care probably -- | mean, if 16 student council or isthat different?
17 you consider school or like golf board, that's about 17 A. It'slike, it'sdifferent. There's
18 it. I'm not sure what political things they've done. 18 student council there, but then there's like the old
19 Q. Okay. And what political involvement 19 higher-up people who have a say.
20 about your grandparentsareyou aware of? 20 Q. Okay. Didyou ever run for student
21 A. My grandmaisjust realy vocal about her 21 council or the board?
22 beliefs. | don't know if she hasalot of 22 A. No.
23 involvement, but she just talks about what her 23 Q. Okay. Haveyou ever been to a college
24 political beliefsare all thetime. 24 Democratsor college Republican meeting?
25 Q. Okay. AndissheaDemocrat? 25 A. Uh-uh; no, sir.

Page 33 Page 35
1 A. No. 1 Q. Okay. What hobbies do you have?
2 Q. Doyou know what political party shewould 2 A. | skateboard, | ski, mountain bike, I'm on
3 characterize herself as? 3 asoccer team right now, play volleyball, | was on --
4 A. Very Republican, yeah. 4 | want to play softball this summer, just sports
5 Q. Okay. 5 anything, that's active. | like watching movies and
6 A. Yeah, yeah. 6 music.
7 Q. And doyou know the palitical leanings of 7 Q. Okay. Doyou play musicor --
8 your parents? 8 A. No. Occasionaly will sing in the shower,
9 A. Sometimes-- | don't know, my parents are 9 but that'sit.
10 pretty 50/50. 10 Q. Okay. And areyou taking classesright
11 Q. Okay. Andyou're, you'reaDemocrat, 11 now?
12 right? 12 A. Yes.
13 A. Probably swing more Democrat than 13 Q. Okay. And did you take classes last
14 Republican. 14 semester?
15 Q. Doyou consider yourself a member of the 15 A. Yes.
16 Democrat party? 16 Q. Andwhen| say "last semester,” that's
17 A. Not necessarily. 17 referringtofall of 2021. Isthat right?
18 Q. Andwhy not? 18 A. Yes, that'swhat | was-- yes.
19 A. Just certain things| believein that go a 19 Q. Okay. And how many creditsdid you take
20 little differently. 20 infall of 20217
21 Q. Doyou mind sharing what those ar e? 21 A. Fourteen or fifteen. I'mnot -- | can't
22 A. Taxes, just giving away free things| 22 remember.
23 don't think isright. 23 Q. How many creditsareyou taking right now?
24 Q. Okay. 24 A. I'm part-time, so I'm taking only seven.
25 A. Butl aso think everybody should be what 25 Q. And why areyou part-time now?
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1 A. Just money. | wanted -- | needed more 1 Saturday, Sunday, Monday, Tuesday was playoff and
2 money, so I'm working more -- or trying to work more. 2 championships.
3 Q. Okay. Inthefall of 2021 when you were 3 And then for volleyball, it was Sundays -- or
4 taking 14 or 15 credits, how many hourswereyou 4 Mondays at like 8 p.m. or something like that.
5 working at that time per week? 5 Q. Just onceaweek, or --
6 A. Per week, probably 10 to 15, or maybe 15 6 A. Just once aweek for volleyball.
7 1o 20 depending on just what week it was, what shifts 7 Q. And how long wasthat?
8 I got. 8 A. Two months, | want to say.
9 Q. Doyouremember what your class schedule 9 Q. Okay. And like how many hourswerethe,
10 wasin thefall of 20217 10 theonce-a-week volleyball?
11 A. Roughly, | had a class Monday -- Monday, 11 A. Two hours, probably, a week.
12 Wednesday, Friday, | had likea 10 am. class, al 12 Q. Okay.
13 p.m. class, and then a3 p.m. class. 13 A. But my math class wasfive credits, so it
14 And then Tuesday, Thursdays, | had like a 12:00 14 waslike a 30-hour-a-week class. We'd get two
15 class, | think, that was like an hour and a half. 15 assignments a night, and the homework -- like she, our
16 That wasit on Tuesday and Thursdays. 16 professor, was very avid on having three to five hours
17 Q. Okay. Sothen when did you, when did you 17 anight of study.
18 doyour 10to 15 or 15to 20 hoursat work? 18 Q. Wasthat one of the Monday, Wednesday,
19 A. | would do those on Tuesday, Thursday. 19 Friday classes?
20 And then -- or it was more like a Tuesday, Sunday, and | 20 A. Yeah. But that classwent -- I'm sorry, |
21 occasional Thursday. 21 -- the Tuesday and Thursday was also on those days.
22 Q. Okay. And would that bejust afternoon or 22 It was Monday, Tuesday, Wednesday, Thursday, Friday.
23 would you work in the morning, too? 23 Q. Soyou had math class every day of the
24 A. Just afternoon. 24 week.
25 Q. Okay. Soyou would -- what would you 25 A. Every day of the week.
Page 37 Page 39
1 do-- last fall, what wereyou doing on the mor nings 1 Q. Okay. And then you were doing homework
2 of Tuesday and Thursday? 2 for that class pretty much every day, too?
3 A. Either finding little odd jobs or doing 3 A. Yeah. Wewould have two assignments, one
4 homework. 4 online and one on paper.
5 Q. Okay. Wereyou doing any like formal 5 Q. And did you completeall that, the
6 extracurricularsat the, at thefall 2021 time period? 6 homework?
7 A. | wason asoccer and avolleyball team. 7 A. Yes
8 Q. Intramural or -- 8 Q. What gradedid you get in that class?
9 A. Intramural, but they were advanced 9 A. | don't remember, likeahigh"C" - low
10 intramural. | don't know if that makes a difference. 10 "B."
11 Q. What doesthat mean? 11 Q. Wasthereany other hobbies or
12 A. Itjust meanslikeif you actually know 12 extracurricularsthat you weredoingin thefall of
13 how to play the sport rather than just wanting to play 13 2021 besidesthe soccer and volleyball?
14 asport. I'mnot sure. 14 A. Just skateboarding, getting ready for ski
15 Q. Okay. 15 season.
16 A. It'sjust adifferencein skill levels. 16 Q. Okay. And how much, how much timewere
17 Q. You said you were doing soccer and -- 17 you spending skateboarding in the fall of 2021,
18 A. Volleybal. 18 approximately, per week?
19 Q. Okay. And what wasyour schedulefor, for | 19 A. I'dtry to skateboard an hour or two a
20 thosetwo? 20 day --
21 A. Monday and Fridays, soccer was like -- or 21 Q. Okay.
22 | don't know, for regular season, soccer was Monday, 22 A. --s07to 14 hours, | guess.
23 Friday at five or four. 23 Q. Okay. And then you mentioned some of your
24 And then play-offs, it was throughout the whole 24 other hobbieswere music and watching movies; isthat
25 weekend, and then like -- it would be like Fridays, 25 right?
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1 A. Yeah 1 semester?
2 Q. And you weredoing some of that in the 2 A. Yes. I'mon asoccer team.
3 fall of 2021 aswell? 3 Q. Areyou tryingto get more hoursthan,
4 A. Occasionaly. | mean, | listento music 4 than 25?7
5 every chancel can get, but movieswas alittle 5 A. Yeah, occa-- well, | just pick up shifts
6 different. | don't watch as much moviesas| used to. 6 like as much as much as possible.
7 Q. Okay. Inthefall of 2021 -- 7 Q. Okay. Doyou know how many credits your
8 A. Oh, sorry. 8 roommates aretaking?
9 Q. --wereyou doing much then? 9 A. | think they're each -- or two of them are
10 A. | was praobably watching two movies aweek, 10 taking 16, one of them istaking 14.
11 amovie aweek. 11 Q. And dothey havejobs?
12 Q. Okay. Sointhefall of 2021, you're 12 A. Yes, two of them do.
13 taking 14 or 15 credits of schooling. 13 Q. Doyou know how many hoursa week they're
14 A. (Nodding head affirmatively.) 14 working?
15 Q. You'redoing approximately 15 hoursa week 15 A. No. One of themisaceramics major, so
16 at Red Tractor Pizza, giveor take. 16 hejust goesto the studio at night and makes stuff
17 A. Hm-hmm [affirmative]. 17 for hiswork; and then the other one works at a
18 Q. You'redoing volleyball and soccer. 18 different pizzaplace, and | think he's working just
19 A. Hm-hmm [affirmative]. 19 Friday and Saturday.
20 Q. You'redoing maybean odd job sort of here 20 Q. Okay. Would you say you're busier now or
21 andthere, correct? 21 wereyou busier in thefall of 20217
22 A. Correct. 22 A. 1 would say fall of 2021, and that's why
23 Q. Okay. Go ahead. 23 -- | registered for next semester, and I'm taking 17
24 A. Withthe soccer and volleyball, they 24 credits next semester becauseit's just, 7 istoo
25 weren't at the sametime. I'd liketo clarify that. 25 little.
Page 41 Page 43
1 Q. Okay. 1 Q. Sohereinthe, inthefall of 2022,
2 A. Assoon aswe had our championship game 2 you'regoingto betaking 17 credits?
3 for soccer, the next day was the start of volleyball, 3 A. Yes
4 sothen| transitioned to that. 4 Q. Andwhat areyour plansfor the summer?
5 Q. Okay. Doyou smoke marijuana? 5 A. For the summer, for the month of May, I'll
6 A. Yeah, sometimes. 6 be back in Florence working for construction, and then
7 Q. Okay. Wereyou doing that at all in the 7 I'm planning on coming back herein June and working
8 fall of 20217? 8 at agolf course until August.
9 A. Sometimes. 9 Q. Okay. And you'regoingto quit the Red
10 Q. How often, approximately, in the fall of 10 Tractor Pizzajob?
11 202172 11 A. Yes, but | aready talked to my boss and
12 A. Two - three times a week. 12 told him, like depending on my availability, | could
13 Q. Okay. Any other, any other activities 13 pick up shifts this summer or -- and if that's not the
14 that you were doingin the fall of 2021 other than the 14 case, | would love to get the job back next year when
15 onesthat, you know, we just talked about? 15 | am back at school.
16 A. Notthat | can think of, no. 16 Q. Okay. Ever had any difficulties
17 Q. Okay. Sohow many, how many hoursaweek | 17 registeringfor your classes?
18 areyou working this semester? 18 A. Yes | have. | wasup -- | woke up at
19 A. Thissemester, 25 to 30 aweek, probably. 19 5:55 or 5:45 the other day and waited until 6:00 so |
20 Q. Okay. And then -- 20 could get my classes.
21 A. | was pushing more 25. 21 And then when | like -- well, the day before
22 Q. Okay. And then you'redoing seven 22 that, two of the classes that | wanted were completely
23 credits. 23 filled, and then at 6:00 that day when | registered
24 A. Yes 24 for my class-- if | didn't register at 6:00, three of
25 Q. Areyou doing any extracurricularsthis 25 my classes would have been filled.
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1 Q. Okay. Soyou --

2 A. It'srealy competitive.

3 Q. Okay. Can you explain how you, how you go
4 about registering?

5 A. Depending on like what your level of

6 creditsare, you get acertain day, and at 6 am. you

7 open up -- or your -- you get, you get opened up to

8 pick your classes. | think mine was Wednesday, my day
9 was Wednesday.

10 And | just went to my advisor the day before,

11 had achat with her, asked her if she agreed and

12 thought my classesthat | chose were okay. And then
13 she gave me apin number and told me that 6 am. was
14 when they opened.

15 Q. Andisitall online?

16 A. Schooling or registering?

17 Q. No, liketheregistering.

18 A. Pretty much, yeah, itisonline. If you

19 don't get aclass, you could talk to the professor and
20 try to-- likein person and try to get into their

21 class, but --

22 Q. Okay. What'sthe platform or website

23 called that you useto register for classes?

24 A. CatCourse.

25 Q. Okay. Andyou havetologin, | presume.

Page 45

1 Q. Okay. And do -- did you have to show

2 identification to get your Griz Card?

3 A. No. They just search me up and seeif I'm

4 aregistered student, and if I'm aregistered student,

5 they givemeaGriz Card.

6 Q. And dothey chargeyou afee?

7 A. If youloseit and get another one

8 printed.

9 Q. Thefirst oneisfree, though?

10 A. Thefirst one'sfree.

11 Q. Okay. Did you haveto -- do you know if
12 you ever had to show an ID to become a registered
13 student at University of Montana in Missoula?

14 A. ldontrecal. There'sachancethat |

15 had to take a picture and like turn it into a pdf and

16 send it, because when | was signing up for the U of M,
17 itwasall through COVID -- or it was during COVID, so
18 itwasall online. But I'm, I'm not 100 percent sure

19 if | sent apicture of my ID or not.

20 Q. Okay. Do you know how they deter mined
21 that you werewho you said you wer e when you went to
22 the UM bookstoreto get your student ID?

23 A. | had to give them my student ID number

24 that was sent to my email, so | -- they werejust --

25 that was, that wasiit.
Page 47

A. You havetolog in with your account, and
then like | was saying, then the advisor gives you a
pin number that you can useto register for classes.

Q. And hasthat process changed or isthat
kind of how it's always been in your experience?

A. That'show it's always beenin my
experience. Even with the University of Montana,
that's pretty much how it was.

Q. Okay. And did you have a University of
10 MontanalD card?

11 A. 1did, but | don't have it anymore.

12 Q. Whydon't you haveit anymore?

13 A. Somekid grabbed it from me and threw it,
14 yeah.

15 Q. Okay. And doyou havea--isit called a
16 "CatCard"?

17 A. Yeah, it'saCatCard. | have my CatCard.
18 Q. Okay. Tel mewhat it required to get
19 your Griz Card.

20 A. Youjust sign up for classes and you go to
21 the, the sub. I'm not sure what the building is

22 called at the University of Montana with the

23 bookstore, but the one at MSU is called the "sub." So
24 you just go to UM's bookstore area and get a picture
25 taken, and they print you out a card.

O©CooO~NOOUITrWNE
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1 Q. Okay.

2 A. Yeah.

3 Q. Doyou know if, do you know if, when you
4 gavethem your student ID, if they punched it in, and
5 it showed a picture of you, and then they looked at
6 you and determined if it wasyou?

7 A. Possibly.

8 MR. GORDON: Objection; callsfor

9 speculation.

10 Go ahead, Gavin.

11 THE WITNESS: Possibly. I'm not sure.

12 Q. (By Mr.Knobel) You just don't know?
13 A. | don't know. | just gave-- | remember

14 going up, giving them my student ID number that was
15 sent to my email, and they took a picture of me and
16 printed out a card.

17 Q. Okay. Did you ever loseyour Griz Card
18 and goto get another one?

19 A. No.

20 Q. Okay. Tell mewhat wasrequired to get
21 thecCatCard.

22 A. Just thesamething. Theirsisunder

23 Miller Dining Hall, if you know where that's at.

24 But | just went there, | waslike, "My nameis

25 Gavin Zaluski. My student ID isthis," and they took
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1 apicture of meand printed it out. 1 Q. Okay. Didyou --
2 Q. Doyouremember if you had to show them an 2 A. Sorry about that.
3 identification card? 3 Q. Didyou do anything to provide documents
4 A. No, I don't think | had to. 4 or to bring documentswith you to this deposition?
5 Q. Okay. Doyou know if you had to pay a 5 A. | brought my declaration.
6 fee? 6 Q. Okay. Wereyou, wereyou awar e that there
7 A. No, | didn't haveto pay afee. Hejust 7 wasareqguest for you to bring certain documentsto
8 told meif | loseit, next timeit will be $15. 8 thisdeposition?
9 MR. KNOBEL: Okay. Well, we've been going 9 A. Yes. Andl brought my IDs, like what --
10 for an hour here. Do you guys mind if wetake a 10 Q. Saythat again.
11 five-minute break? 11 A. | brought my IDs aswell, but the other
12 MR. GORDON: Yeah. Canwe makeit 10 12 documents| did not have.
13 minutes, Counsel? | just haveto run to -- 13 Q. Okay. Sodid you review a document that
14 MR. KNOBEL: Yeah, let'smakeit 10 14 wastitled " Notice of Deposition of Gavin Zaluski" ?
15 minutes. Let's go off therecord. Thank you. 15 A. No.
16 COURT REPORTER: Okay. Thetimeis 10:00 16 Q. Okay. Sohow did you know which documents
17 am. Weare off the record. 17 wererequested?
18 (A brief recess was taken.) 18 A. Matthew and | talked about it.
19 COURT REPORTER: Okay. Thetimeis10:12 19 Q. Okay. Sooneof the, oneof the requested
20 am. Weare on therecord. 20 documentswas communicationswith the plaintiffs
21 BY MR. KNOBEL.: 21 attorneysin thiscase. Didn't you testify that the
22 Q. Gavin, doyou have your phone near you? 22 email that you werejust looking for wasa
23 A. Yeah. It'sin my pocket. 23 communication with the plaintiffs' attor neys?
24 Q. Allright. Would you be ableto find that 24 A. Yes.
25 email that you referenced earlier in your deposition? 25 Q. Okay. Doyou have any other written
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25

A. Yeah, sure. Let me--
Q. Would you look for it?

MR. GORDON: Counsel, can you clarify
which email you're asking him to look for?

MR. KNOBEL: Yeah. Gavin testified
earlier about an email he had received about
registering.

Q. (By Mr. Knaobel) Do you know, Gavin, do you
know what email I'm talking about?

A. Yeah, | know what you're talking about.

L et me see -- (perusing cellular phone.)

Q. Andonceyou find it, just let me know,
and I'll ask you -- I've got a couple questions.

A. Yeah, soundsgood. Sorry, it was awhile
ago -- (perusing cellular phone.)

I'm having trouble finding it.

Q. Okay. Areyou not abletofind it or do
you just -- would you need moretimeto do so?

A. I'mnot--just | don't think I'm able to
find it right now. I'm till looking, but -- (pause.)

Q. Okay. Wdll, if you get to a point where
you don't believe you're going to be ableto find it,
tell me.

A. Yeah-- (perusing cellular phone.)

Yeah, I'm not finding it.
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communications with the plaintiffs attorneys?

A. Yeah. | have-- (videoconference
malfunction.)

COURT REPORTER: And I think we might have
-- at least on my end, | lost you there. Okay.

Q. (By Mr. Knobel) Yeah. Can you say that
again, Gavin? You cut out.

Can you hear us, Gavin?

A. Oh, there. Yeah, | can hear you guys now.

Q. Okay. You cut out therefor a second, so
if you could repeat your answer to my question about
your, your written communications with Plaintiffs
attorneys.

A. Yes. | gottwo emailsfrom him. Onewas
just an email of our -- my declaration, and then the
other email just says. Perfect. Many thanks.

Q. Okay. And then, and then also the one
that you had mentioned about registration, correct?

A. Yes, but| can't find that.

Q. Okay. And doyou know who sent you that
one?

A. It should be from Henry Brewster.

Q. Okay. Andisthat the--isHenry
Brewster the person you worked with on your
declaration?
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1 A. Yes, | think so. 1 gotovoteyesterday? Wereyou ableto? Areyou
2 Q. Okay. What other attorneys have you 2 upset that you couldn't? Why weren't you able to?"
3 worked with on your declaration? 3 pretty much questions like that.
4 A. | think just Henry, but -- and Matt, but | 4 Q. Okay. Did heexplain to you who hewas or
5 didn't really work -- just Henry -- or he goes by 5 who hewasrepresenting?
6 "Hal." That'swhat | wasthinking of. 6 A. Yeah. Wetaked about it alittle bit.
7 Q. Okay. And haveyou had any written 7 Q. Okay. What did he say?
8 communicationswith anybody else besides the attor neys 8 A. Hesaid hewasfighting to make it able to
9 with respect to thislawsuit? 9 register the day of voting.
10 A. No. 10 Q. Okay. What datedid he call you? Do you
11 Q. Okay. Do you have an understanding of who 11 remember?
12 theplaintiff isin the lawsuit? 12 A. No, | don't remember the exact date. Let
13 A. No. 13 mesee. Itwas--
14 Q. Okay. Doyou know who the defendant is? 14 Q. And what document are you looking at now?
15 A. | think so, maybe, know. 15 A. I'mjust looking at my declaration,
16 Q. Okay. And do you have, do you have any 16 looking at the date that | went to vote -- (perusing
17 written communications with anybody about voter 17 document.)
18 registration issues? 18 He either called me on November 2nd or November
19 A. No. 19 3rd.
20 Q. Okay. You'venever, you've never sent any 20 Q. Okay. Did you, did you ask him -- or let
21 emailsor received any emailsthat relate to voter 21 me, let me go back.
22 registration? 22 When he called you, did a number show up on your
23 A. No. | only -- Hal called me after | 23 phonethat hewas calling from?
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24 wasn't able to vote and asked me some questions. 24 A. | think it just came up as"Hal Brewster."
25 Q. Okay. Any written communicationswith the 25 Q. Okay. Didit --
Page 53 Page 55
1 County about voter registration? 1 A. Yeah
2 A. No, nonethat | know of. 2 Q. Did it say thelocation wherethe number
3 Q. Okay. Sohow did, how did you get 3 wasfrom?
4 involved with thislawsuit? 4 A. Yeah, it said "Billings."
5 A. | went to vote and they wouldn't let me, 5 Q. Okay. Soyou got a call from aBillings
6 sol registered, and then the next day | got a phone 6 number that said it was Hal Brewster?
7 cal. 7 A. Yes.
8 Q. Whodid you get a phone call from? 8 Q. Okay. And at that, at thetimethat he
9 A. Hal. 9 had called, who had you told, at that point who had
10 Q. How did he, how did Hal know to call you? 10 you told that you didn't -- you weren't ableto vote
11 MR. GORDON: Objection; foundation, 11 in the November 2021 election?
12 gpeculation. 12 A. Just my roommates. | waswith them at the
13 Go ahead, Gavin. 13 time. Wewereall -- or not "al" of us, but three of
14 THE WITNESS: I'm not sure. | guess he 14 us, so two of my roommates and | went to go vote, and
15 just saw - (inaudible, videoconference malfunction) - 15 | wasn't ableto. That'sall I told other than the
16 registered. 16 person who made me register while | was there.
17 Q. (By Mr.Knobe) Can you say that onemore | 17 Q. Okay. Doyou remember who that was?
18 time? You brokeup here. 18 A. No. Itwas, | think, acollege student or
19 A. I'mnotsure. | guesshejust saw that | 19 just some-- it wasjust agirl, that'sal |
20 wasn't ableto vote but | had registered. 20 remember.
21 Q. Did hecall you on your cell phone? 21 Q. Okay. Areyour roommates Democrats?
22 A. Yes 22 A. Yes.
23 Q. Okay. Did he-- what did he say to you? 23 Q. Okay. Arethey politically active?
24 A. Hejust asked some simple questions and 24 A. No.
25 that like were on the line of, "Where did -- did you 25 Q. Why doyou, why do you say that they're
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1 Democrats? 1 A. lteither, it either came up as"Hal" or
2 A. Two of them are from Portland, oneis from 2 "Henry," but yes, it came up with aname, not a
3 Boulder, Colorado. 3 number.
4 Q. Okay. And how did you, how did you meet | 4 Q. Okay.
5 your current roommates? 5 A. Itdidn't say anything when | got a call
6 A. | met Sebastian, one of the two from 6 from Matt.
7 Portland, freshman year of college. And when | was 7 Q. Okay. Did you have, did you have any of
8 living in Missoula, he came and stayed at my house a 8 those numberssaved in your phone as a contact?
9 coupletimes. And he said he was going to move back 9 A. No.
10 toBozeman, | told him | was going to move back to 10 Q. Okay. Did you ask Hal -- or -- Hal how he
11 Bozeman, and then he introduced meto my two other | 11 got your number?
12 roommates. 12 A. Yeah, I did.
13 Q. Okay. Wheredid you meet thefirst one? 13 Q. Okay. What did he say?
14 A. Oh, sorry, in the dorms. 14 A. Hejust saw | wasn't able to vote and was
15 Q. Okay. Doyou party? 15 able to get my number through there.
16 A. Sometimes. 16 Q. When hesaid "through there," did you have
17 Q. Okay. You didn't meet them at aparty or | 17 anunderstanding of what that meant?
18 anythinglikethat? 18 A. Yeah. | think it meant -- well, | guess
19 A. No. My friend -- Sebastianisafilm 19 not acomplete understanding, but | believe it meant
20 major, and my friends are really into skiing, so 20 likewhen | registered because | had to put my phone
21 they're pretty -- they do hardcore stuff and were 21 number down, my Social Security, and all that.
22 trying to get someone to film them. 22 Q. Okay. And when you say you registered and
23 Q. Okay. 23 you put your phone number down, are you talking about
24 A. And hejust happened to walk in the room 24 the November 2021 registration?
25 whilel wasin there. 25 A. Yes
Page 57 Page 59
1 Q. Okay. Did you, did you guys hit it off 1 Q. Okay. And what'syour phone number?
2 well because you also ski, or did that comeintoit? 2 A. It's406-360-6561.
3 A. Sortof. Wedidn't really -- | wouldn't 3 Q. Okay. Wereyou upset at all that he had
4 say wehit it off like perfect. Like wedidn't have 4 called you, at all?
5 anything against each other; it just, it kind of took 5 A. No. I don't know, I think | was just
6 timeto become friends. We would see each cther on 6 doing homework or studying, or something.
7 theoccasion, but | don't know, we just got along 7 Q. Didyou ask him how hefound out that you
8 fine. 8 weren't ableto vote?
9 So | told him if he ever needed a place to stay 9 A. Atfirstit caught meon surprise -- it
10 in Missoula, he had one. And he stayed twice, and 10 wassurprising. | didn't know how he would know and
11 that'skind of how we got to know each other alittle 11 how it was so soon after. But he kind of just
12 more. 12 explained to me hisjob, and it made more sense.
13 And honestly, moving in together, we weren't 13 Q. Okay. What did he, what did he say?
14 redlly like very close at thetime. It waskind of 14 A. Hejust said he's part of the Democratic
15 just like we both knew we needed aroommate and we 15 team trying to get -- make it so that you can register
16 both knew we had things in common, so we'd just work 16 theday of and then vote, and | guess what -- my
17 out. 17 reason | wasn't able to vote is because | was a day
18 Q. Okay. When you got the phone call from 18 lateto register.
19 Hal Brewster, why did you answer? 19 Q. Okay. What else, what else do you
20 A. | wasjust sitting on my couch. And | 20 remember about that, that first phone call?
21 normally answer the phone. 21 A. Hejust said he was going to call me back
22 Q. Okay. And what kind of phonedo you have? | 22 acouple other times and just have a couple more
23 A. AniPhone 23 conversations, and then hewould -- then | like didn't
24 Q. Okay. And it actually came up with his 24 hear from him until probably January, and that's when
25 name? It wasn't just a number? 25 hecalled me again.
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1 He asked if | would give out a declaration. 1 like questionsthat | could answer on the declaration.
2 And | sad, "Yes" 2 Q. Okay. And then hewrotethe declaration
3 And then he sent me an email, which that was the 3 and then emailed it to you?

4 email | was ableto find, was the declaration, and 4 A. Yes
5 then | found that other email which waswhat | said 5 Q. Okay. And wasthat in January aswell?
6 earlier. Andthenwe haven't really talked since. 6 A. Yes
7 Q. Sohedidn't ask you to sign a declaration 7 Q. Didyou responded and say " perfect” or
8 inthat first phonecall in November? 8 "looksgood," or what?
9 A. No. 9 A. | saiditlooked fine, but -- yeah, | just
10 Q. How -- 10 said it looked fine.
11 A. ltwaslater. 11 He called me back and asked if | got it.
12 Q. Wadll, okay. What wasthe -- how did that 12 | said, "Yeah. | justreadit. I'll signit
13 conversation end in November? 13 and sendit over."
14 A. Hejust asked questionsand | gave him 14 Q. Okay. Sothen, what, did you print it off
15 answers-- or | just -- he just asked me about voting. 15 on your home printer or what did you do?
16 And| told him what happened, and | told him 16 A. Yeah, | printed it off on my home printer.
17 that | would have voted if | could have. 17 Q. Okay. And then you signed it. And then
18  Andhejust asked if | could get another call 18 did you scan it and send it back, or what?
19 from himin the future. 19 A. |l used, | used DocuSignto signit.
20 Andlsad,"Yes" 20 Q. Okay. And then you emailed it back to
21 Q. Okay. Sotothisday, you don't, you 21 Hal?
22 don't have a specific under standing of exactly how he 22 A. Yes
23 figured out your informa-- your phone number and the | 23 Q. And then did you hear from him again?
24 fact that you hadn't voted; isthat fair? 24 A. No, | don't think so.
25 A. Yeah, that'sfair. | guess| don't know 25 Q. Okay. Areyou -- go ahead.
Page 61 Page 63
1 exactly, but -- 1 A. Yeah. Hecaled meback -- or, yeah, he
2 Q. Okay. Sowhy did you agreetosign a 2 just got ahold of me and told me about Matthew one
3 declaration? 3 other time, and | think that wasin March.
4 A. | don'tknow. | justsaid"yes" because 4 Q. Okay. And, then, since then have you been
5 hesaidit would help, but -- 5 dealing morewith Matthew or Hal?
6 Q. Okay. Soyou personally support being 6 A. | didn't hear from Hal since and I've
7 abletoregister to vote and vote on the same day, 7 taked to Matthew twice.
8 whether that'sthe day of the election or the day 8 Q. And that was about thisdeposition?
9 before? 9 A. Yeah. And on thefirst time, he was just
10 A. Yeah. 10 calling meto introduce himself.
11 Q. Had you thought about that issue much 11 Q. Okay. You said earlier that your
12 prior tothisincident in November? 12 roommates are not palitically active. How do you know
13 A. No, because | didn't think it would be an 13 that?
14 issue. 14 A. They'rejust, | don't know, they're not
15 Q. Okay. And why doyou support Election Day | 15 doing anything politically active at the moment.
16 registration? 16 Q. Okay. Areyou familiar with Montana Y outh
17 A. For people who are busy. | don't know, | 17 Action?
18 had exams that week, and work, so it's kind of hard 18 A. Yes
19 sometimesto get certain places or find thetime. So 19 Q. Okay. How?
20 when | found the time, | took advantage of it. 20 A. My old roommate | saac kind of supported
21 Q. Okay. Soduringthat January phone call, 21 it
22 isthat -- did he ask you mor e questions then about 22 Q. Okay. What'sIsaac'slast name?
23 what had happened or did he already have enough 23 A. Mills.
24 information? Do you know? 24 Q. Okay. And what'syour understanding of
25 A. Heasked me questions, but it was more 25 what isMontana Youth Action?
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1 A. I'mnot-- | don't have ahuge 1 does, or --
2 understanding on it, but he like was part of under -- 2 A. Uh-uh[negative]. It says: Click hereto
3 or people without majors, or something. 1'm not sure. 3 find more information.
4 Q. Okay. 4 Q. Okay. And why haven't you ever clicked on
5 A. Itwaspretty -- when hewasdoing it or 5 it?
6 waskind of part of it, it was right when | first had 6 A. | don't know.
7 met him, so | didn't ask alot about it. 7 Q. Okay. Ever been to Forward Montana's
8 Q. And haveyou ever, haveyou ever joined 8 social media pages or web page?
9 Montana Youth Action? 9 A. No.
10 A. No. 10 Q. Areyou familiar with Montana Public
11 Q. Ever been totheir website? 11 Interest Group?
12 A. No. 12 A. No.
13 Q. Ever been totheir social media pages? 13 Q. Areyou familiar with MontPIRG?
14 A. No. 14 A. Saythat again. Sorry.
15 Q. Doyou know if Isaacisa Democrat? 15 Q. MontPIRG.
16 A. Yes 16 A. No.
17 Q. AndheisaDemocrat? 17 Q. Okay. You'venever heard of the Montana
18 A. Yes 18 Public Interest Research Group?
19 Q. Okay. Doyou have any other knowledge 19 A. Uh-uh[negative].
20 about Montana Youth Action other than what you have | 20 Q. Okay. Areyou familiar with the Montana
21 said? 21 Democratic Party?
22 A. No. 22 A. Alittlebit.
23 Q. Areyou familiar with Forward Montana? 23 Q. Okay. What'syour under standing of, of
24 A. Alittlebit, yes. 24 the Montana Democratic Party?
25 Q. Okay. What'syour understanding of 25 A. It'sthe Montana Democratic group. |
Page 65 Page 67
1 Forward Montana? 1 don't know other than that.
2 A. | don't know too much about it. | just 2 Q. Okay.
3 know of it through the school. They'll send emails 3 A. Not too much research.
4 about it sometimes. 4 Q. Okay. Haveyou ever, haveyou ever been
5 Q. Theuniversity will send emails about 5 involved with the Montana Democratic Party in any way?
6 Forward Montana? 6 A. No.
7 A. Yes 7 Q. Other than thislawsuit, | mean.
8 Q. Okay. From what part of the school or 8 A. Yeah; other than this lawsuit, no.
9 from who? 9 Q. Okay. Doyou consider yourself involved
10 A. Just maybe advisors. I'm not sure. Just 10 with the Montana Democratic Party asaresult of your
11 theschoal, I think -- | couldn't give you like a 11 involvement in thislawsuit?
12 solid answer on that. 12 A. Other than this, no, not redly.
13 Q. Okay. 13 Q. Haveyou communicated with any other
14 A. | don't know al the people who email me. 14 attorneysother than the onesyou've alr eady
15 Q. Saythat last part again. 15 mentioned?
16 A. | don't know al the people who email for 16 A. No.
17 MSU. 17 MR. KNOBEL: Okay. I'm going to mark
18 Q. Okay. What'syour -- 18 Gavin Zaluski's declaration as Exhibit 45. Matthew,
19 A. They're not always my advisor. 19 if you've got your copy - | know Gavin has his copy -
20 Q. Okay. If you'reamember, what are sort 20 | won't share my screen, if that's okay with you.
21 of -- what do those emails say about Forward Montana? | 21 MR. GORDON: That's fine with me.
22 A. Theresawayslikealittle tiny 22 Just, Gavin, you have your copy of the
23 description and then a"click here," and | haven't 23 declaration?
24 clicked there. 24 THE WITNESS: Yeah, | do.
25 Q. Okay. Doesit say what Forward Montana 25 MR. GORDON: Okay. Yeah, that'sfine.
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1 (Document subsequently marked Deposition 1 theplaintiffs application for preliminary
2 Exb. 45 for identification.) 2 injunction?
3 Q. (By Mr.Knobel) Okay. Solet'sjust start 3 A. No.
4 with Paragraph, Paragraph 1. And the second sentence, 4 Q. Okay. Sowhen you reviewed the, when you
5 thesecond part of the second sentence saysthat you 5 reviewed your declaration, you didn't have any
6 makethisdeclaration based -- or: 6 concernsabout the Paragraph 1 stating that you make
7 " based upon my personal knowledge and 7 thedeclaration in support of Plaintiffs application
8 experience, and in support of Plaintiffs application 8 for preliminary injunction?
9 for preliminary injunction in the above-captioned 9 A. |justdidn't ask. | should have.
10 matter." 10 Q. Okay. Canyou -- okay, that'sall right.
11 Do you seethat? 11 Do you have an under standing of how the
12 A. Yeah 12 plaintiffsused your declaration in thislawsuit?
13 Q. What'syour understanding of what that 13 A. Alittlebit, yeah.
14 means? 14 Q. And what'syour understanding of that?
15 A. My understanding, my persona knowledge at 15 A. They'reusingitto -- like my voice or my
16 thetimewhen | wastalking to Henry about this -- or 16 experience as proof. I'm not sure, | guess.
17 Hal, wasjust what he had told me about how like when 17 Q. Okay. Areyou still 20 yearsold?
18 | wasn't -- when | went to vote and | wasn't able to. 18 A. Yes
19 That was about my personal experience. 19 Q. Okay. And when'syour birthday?
20 Q. Okay. Doyou know, do you know what 20 A. June6th.
21 "Plaintiffs application for preliminary injunction" 21 Q. 20017
22 means? 22 A. Yes gir.
23 A. Not exactly. 23 Q. Okay. Doyou know what it meansto
24 Q. Okay. Doyou know, do you know what the 24 preregister to vote?
25 plaintiffswererequesting in their application for 25 A. | think | have an understanding of it,
Page 69 Page 71
1 preliminary injunction? 1 yeah.
2 A. No -- like to make the change to law on 2 Q. Okay. What'syour understanding of what
3 vating days or voting registration days. 3 it meansto preregister to vote?
4 Q. Okay. Somakeit sothat people can vote 4 A. Register -- going to like aregistration -
5 on Election Day; isthat right? 5 what's the word I'm looking for - like aregistration
6 A. Yes 6 booth somewhere outside before voting -- like not
7 Q. And doyou have an under standing about the 7 "outside" but just outside of the voting area. Like
8 statusof Plaintiffs application for preliminary 8 MSU has registration booths set up throughout campus.
9 injunction? 9 Q. Okay. Did you register to vote beforeyou
10 A. No. 10 turned 18?
11 Q. Haveyou seen any news articles about this 11 A. No.
12 lawsuit? 12 Q. Okay. When did you first register to
13 A. | havenot. 13 vote?
14 Q. Okay. Doyou have any plansto do another 14 A. I'mnot sure what month, but | went with
15 declaration? 15 my mom in Ravalli County when | was 18.
16 A. No. 16 COURT REPORTER: | didn't catch after you
17 Q. Okay. Doyou plan totestify at trial, if 17 said with your mom. Sorry.
18 thereisone? 18 THE WITNESS: Oh, it wasin Ravalli County
19 A. Possibly. Henry asked me about it. 19 when| was18.
20 Q. Andwhat did you say? 20 Q. (By Mr.Knobel) And do you remember when,
21 A. 1sad, "Maybe, if | have, if | have the 21 when exactly that was?
22 timewhen it happens.” 22 A. No, | do not.
23 He said it was like June 20-something. s that 23 Q. Wasit, | mean wasit likeright after you
24 right? 24 turned 18 or monthslater, or do you know?
25 Q. Soundsright. Did you talk to Hal about 25 A. |think it waslike either August or
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1 September. 1 A. | think -- I'm not sure. | think it was

2 Q. Okay. And why did you go to register to 2 the County, but | don't know.

3 votethat firgt, that first time? 3 Q. Okay. Did you fill out aregistration

4 A. My mom was doing it and she asked if | 4 form?

5 wanted to go register, so | said "yes." 5 A. Yes.

6 Q. Wereyou in high school at thetime or had 6 Q. And did you useyour Ravalli County

7 you -- you had graduated. 7 address?

8 A. | had graduated. That'swhen | was 8 A. Yes.

9 working construction with my dad. 9 Q. Doyou remember what that was?

10 Q. And you wereabout togoto University of | 10 A. 5608 Trinity Way.

11 Montana, isthat right, or no? 11 Q. Okay. Did you ever receive a voter

12 A. Montana State. 12 registration card in Ravalli County?

13 Q. Okay. 13 A. ldon't know. | think, maybe. I'm not

14 A. | wasgoing to go to Montana State three 14 sure.

15 monthslater. That was about thetime | was 15 Q. Okay. Did you ever votein any dections

16 registering and picking out classes. 16 in Ravalli County?

17 Q. Okay. Sowheredid you goto register to 17 A. No, because by the -- | already moved to

18 votethat first timein Ravalli County? 18 Bozeman.

19 A. Theschool. 19 Q. Okay. Sowhen you'retalking about that

20 Q. Okay. Why did you go to the school? 20 sort of late summer - early fall time period when you

21 A. That'swhere they were holding it. 21 registered in Ravalli County, that was when you were

22 Q. That'swheretherewaswhat? 22 18, which would have made it sometimein late 2019,

23 A. Inthe high school gym isone of the 23 correct?

24 placesthey were holding reglstratlons 24 A. Yes.

25 Q. Okay. And when you say "they" were 25 Q. Okay. And do you know if therewasan
Page 73 Page 75

1 holding registrations, who were you referring to? 1 €ection in Montanain 2019?

2 A. | don't know, whoever deals with that. 2 A. No. | think there was, but I'm not sure.

3 They just -- it'sasmall town, so they always do it 3 [ wasn't -- | had already left by then if there was.

4 in the high school gym. 4 Q. Okay. When you registered in Ravalli

5 Q. Wasthere, wasthere an election that day? 5 County, did you check the box on theregistration form

6 A. No, but there was an election coming up. 6 tovote absentee?

7 Q. Okay. And wasit a, wasit aone-time 7 A. Tovotewhat?

8 thingthat aregistration was available in the gym or 8 Q. Tovoteabsentee.

9 wasthat like an everyday thing? 9 A. Maybe. | don't remember. | was--

10 A. Itwaslike an everyday thing for aweek. 10 Q. Okay.

11 Q. Doyou know if you successfully registered 11 A. That was awhile ago.

12 tovotethat time? 12 Q. Whodid you talk to about your voter

13 A. Yes 13 registration in Ravalli County during that time period

14 Q. Okay. And how doyou know that? 14 when you registered?

15 A. My mom told me. | don't know. 15 A. | don't know.

16 Q. Okay. During that week time period that 16 Q. Okay. Did you talk to the peoplethat

17 they were holding the voter registrationsin the gym, 17 werehelping you register?

18 how soon before the election wasthat? 18 A. The people working there, yeah.

19 A. A month, | think; two months, maybe. 19 Q. And what do you remember about that?

20 Q. Okay. And doyou have an understandingof | 20 A. | just asked them what to do. They sent

21 why they chosethat particular week to doit? 21 meliketo atable, and then basically just talked to

22 A. No, | havenoidea. 22 my mom about it for the rest of the time.

23 Q. Okay. Isit your understanding that it 23 Q. Okay.

24 was, it wasthe County that wasdoing that or wasita | 24 A. Yesh

25 third-party organization? 25 Q. And doyou know if there were municipal
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1 primary electionsin September of 20197 1 A. | think that's where -- what he'stalking

2 A. No, | don't remember. 2 about.

3 Q. Okay. Andisit fair to say that by 3 Q. Okay. Sowhenyou're-- duringthat time

4 November 5th of 2019, you had already moved away from 4 period when you went to Bozeman and then came back,
5 Ravalli County? 5 you never registered to votein Bozeman; isthat

6 A. No. | was probably till, | was probably 6 right?

7 still in Ravalli -- or | wasin Ravalli County by then 7 A. That'sright.

8 ill. 8 Q. Atleast that time.

9 Q. Okay. Andyou don't know if therewere 9 A. Yeah, not at that time.
10 municipal electionsin Ravalli County in November of 10 Q. Okay. Sothen you moved back to Florence
11 2019, or do you? 11 and then you moved to Missoula. And that wasthe next
12 A. No, | don't remember. | just registered 12 timeyou registered to vote, wasin Missoula.

13 because | was 18. 13 A. Yes, for the main presidential election.

14 Q. Doyou think it's possible that you did 14 Q. Of 2020.

15 not register in Ravalli County ever? 15 A. Yeah

16 A. | mean, unless | messed something up, but 16 Q. Okay. And when did you register to vote

17 | remember going and filling out a registration sheet. 17 in Missoula, approximately?

18 Butl -- 18 A. September, | think --

19 Q. Okay. 19 Q. Okay.

20 A. --1think | registered. 20 A. --or October. | can't remember.

21 Q. Butyoudon't -- 21 Q. Okay. And how did you register to votein

22 A. | don't, | don't know if it didn't -- like 22 Missoula?

23 | said, messed up. | don't know. 23 A. | didit through the mail.

24 Q. Okay. But you don't specifically remember 24 Q. Okay. Did you print the form off

25 getting aregistration confirmation card, correct? 25 yourself?

Page 77 Page 79

1 A. No. | remember getting one when | wasin 1 A. No. They sentittome.

2 Missoulg, but | don't remember getting one in Ravalli. 2 Q. Okay. And how did they, how did they know
3 Q. Okay. Andyou'venever voted in Ravalli 3 tosendittoyou?

4 County, correct? 4 A. | don'tknow. | was18-- or | was 19.

5 A. No. 5 Q. Youdidn't request avoter registration

6 Q. Okay. Soin Paragraph 2 of your 6 form to besent toyou?

7 declaration, it says:. When | turned 18, | registered 7 A. No. All three-- or two of my roommates

8 tovotein Ravalli County, wherel resided at the 8 at thetime, so three of us, we al got onein the

9 time 9 mail.

10 Do you seethat? 10 Q. Okay. And whowasit from? Do you know?
11 A. Yeah, | seethat. 11 A. No. Themainvoting -- | don't know. |

12 Q. Okay. Andthen it says. " Shortly after 12 don't have the envelope.

13 my 19th birthday, | moved to Missoula, Montanaand | 13 Q. Say that again.

14 updated my registration to that address." 14 A. | don't know where-- it just said: "Vote

15 Do you seethat? 15 registration 2020" oniit. | don't know the --

16 A. Yes. 16 Q. Doyou know if -- wasit Missoula County
17 Q. Okay. Did you movefrom Ravalli County to 17 that sent it or somebody else?

18 Missoula or from Ravalli County to Bozeman at that 18 A. It could have been Missoula County. |

19 time? 19 think it was Missoula County. |I'm not sure.

20 A. lwas, | wasat -- well, originaly when | 20 Q. Okay. At that timewhen you registered,
21 was 18, | was from Missoulato Bozeman, but then | 21 wereyou intending to stay in Missoulalong term?
22 came back to -- or not "Missoula'; Florence to 22 A. Atthattime, yeah, | was. Andthen

23 Bozeman. Then | came back to Florence and moved to 23 around December --

24 Missoula 24 Q. Okay. So September 2020, you get the

25 Q. Okay. 25 voter registration form in the mail, and you filled it
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1 out and then mailed it back; isthat right? 1 A. No.
2 A. Yes. Andthenl, when| went to vote, | 2 Q. Okay. And I think you said you do
3 voted in person. 3 remember getting theregistration confirmation card in
4 Q. Okay. When you did your 2020 voter 4 themail from Missoula. Isthat right?
5 registration in Missoula, did you check the box to 5 A. Thatisright.
6 receiveyour ballot in the mail? 6 Q. Okay. And what did you do with that voter
7 A. Yes. |didreceiveabadlot inthe mail, 7 registration card?
8 but | still voted in person. 8 A. | keptitat my desk at thetime. | don't
9 Q. Okay. And why did you check the box to 9 haveit anymore. | have my Bozeman one.
10 receiveyour ballot in the mail when you registered in 10 Q. Okay. Did you eventually throw it out,
11 Missoulain 20207 11 or --
12 A. Becausel didn't think | was going to go 12 A. Yeah, | just threw it away.
13 to the booth because of COVID, but | decided to 13 Q. Okay. How did you -- okay, let me ask you
14 becausel| wasjust right next to it at thetime. | 14 this: Would you haveregistered to votein Missoula
15 don't know, it was next to the skate park. 15 in 2020 even if they hadn't mailed you the voter
16 Q. Okay. And did you have any difficulties 16 registration form?
17 filling out your voter registration form and mailing 17 A. Yes
18 it? 18 Q. And why do you say that?
19 A. No, not that | remember. 19 A. Itwasapresidentia race.
20 Q. Okay. Doyouremember whereyou dropped | 20 Q. Okay. Soyou weregoingto -- you were
21 it off in terms of mailing it? 21 planningto register anyway, and it just was easy that
22 A. Yeah. | went to the post officein 22 they had mailed you the form?
23 Missoulaand dropped it off in there. 23 A. Yes
24 Q. Okay. 24 Q. Okay. Haveyou ever checked your voter
25 MR. GORDON: Counsd, isthere agood time 25 registration status onling?
Page 81 Page 83
1 --isnow agood timefor a break or sometimein the 1 A. No.
2 next few minutes? 2 Q. Areyou awarethat in Montana, you can,
3 MR. KNOBEL: Y eah, we can take another 3 you can check your voter registration status online?
4 break. Let'sgo off the record. 4 A. Yeah, | would assume so, but | didn't,
5 COURT REPORTER: Thetimeis11:05 5 just didn't ever doit.
6 Mountain Time. We are off the record. 6 Q. Okay. Why not?
7 (A brief recess was taken.) 7 A. | don't know, just didn't. | didn't
8 COURT REPORTER: The Timeis11:17 am. 8 think, think about it.
9 Mountain Time. We are on the record. 9 Q. Soafter you received your voter
10 BY MR. KNOBEL.: 10 confirmation card in the mail that you said you put at
11 Q. YouhaveaMontanadriver'slicense, 11 your desk, then you also received the 2020 gener al
12 correct? 12 election ballot in the mail; isthat right?
13 A. Yes, sir. 13 A. Yes
14 Q. Okay. And you've got a Social Security 14 Q. Okay. And what did you do with the ballot
15 number aswell, correct? 15 when you got it?
16 A. Yes. 16 A. 1filledit out, and then it got like
17 Q. And when you registered tovotein 2020in | 17 water all over it because | left it on my dining room
18 Missoula via mail, you filled out your driver's 18 table. Andthen| -- that'swhy | voted in person.
19 license number and thelast four of your Social 19 Q. Okay. Sodid you just throw out your
20 Security number on your voter registration form, 20 ballot that got water on it?
21 correct? 21 A. Yes
22 A. Yes 22 Q. Okay. And then did you wait until
23 Q. Okay. And soyou didn't, you didn't have 23 Election Day 2020 to vote in person?
24 toshow an ID, aphoto ID toregister tovotein 24 A. No. lItwasafew, afew daysbefore, |
25 Missoulain 2020, right? 25 believe.
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1 Q. Okay. And wheredid you gotovote? 1 Q. Okay. Sodoyou understand the difference
2 A. Itwaslikeawarehouse ordeal. I'm not 2 between aprimary election and the general election?
3 --itwason -- it was near Broadway and Orange 3 A. No.

4 Street. 4 Q. Okay. Sowhen you say that you voted in

5 Q. Okay. Isit your understanding that that 5 2020, you'retalking about the election that wasin

6 wasnot the normal Missoula County Elections Office? 6 November of 2020.

7 A. Yeah. They were doing it because of 7 A. Yes

8 COVID. 8 Q. Didyou votein the election that wasin

9 Q. And what did you, what did you say when 9 June of 2020?

10 you got there? 10 A. No.

11 A. What did | say when | got there? | don't 11 Q. Okay. Sowhat other elections had you

12 know. Itwas, it wasweird. We had to driveina 12 voted in before the November 2020 vote?

13 line, and they gaveit to usin our car. 13 A. Just-- well, | don't think any. | --

14 Q. AnNd, then, isthat because of COVID? 14 Q. Okay.

15 A. Yes 15 A. Yeah

16 Q. Okay. Did you tell them that, " Hey, my 16 Q. Sothefirst timeyou ever voted wasin

17 other ballot got damaged. | want a new one" ? 17 the November 2020 presidential election?

18 A. Oh, yeah. Andthen | got the-- 18 A. Yes

19 Q. What elsedid you say to them? 19 Q. Okay. And did you, did you fill out your

20 A. That wasit. | kept it pretty short. 20 ballot completely?

21 Q. Andwhat wastheir response? 21 A. Yes

22 A. "Okay. Heré'sanew one." 22 Q. You voted on every candidate and every

23 Q. Okay. Did they ask you for an ID? 23 issue.

24 A. Maybe. | think so. | don't remember. 24 A. | voted on everything, yes.

25 Q. Okay. If they did, you would have just 25 Q. And how old wereyou as of November 2020?
Page 85 Page 87

1 shown them your driver'slicense? 1 A. lwasl9.

2 A. Yes, which | have with me right now. 2 Q. And, then, did you have any difficulties

3 Q. Okay. Why did you go vote a couple of 3 votingin Missoula in 2020?

4 daysbeforethe election instead of, instead of voting 4 A. Difficultiesin like who | was choosing or

5 on Election Day? 5 just difficultiesin general?

6 A. | didn't know who | wanted to vote for, 6 Q. Difficultiesasin likethe process of

7 but-- and, | don't know, | just had time, or 7 actually voting.

8 something. | really don't remember why. 8 A. No. Itwasreally simple.

9 Q. Okay, okay. Did you votein the 2020 9 Q. Okay. Did you have any issues or

10 primary? 10 difficultiesin getting registered to votein Missoula

11 A. Yes 11 in 2020?

12 Q. Andwheredid you votein the 2020 12 A. Not that | remember, no.

13 primary? 13 Q. Okay. Would you agree with the

14 A. Thedrive-through place. 14 characterization that registering to vote was easy?

15 Q. Okay. In Missoula? 15 A. Yes

16 A. InMissoula, yes. 16 Q. And would you agree with the

17 Q. Sowhat was, what wasthe date that you 17 characterization that voting in Missoula in 2020 was

18 had registered in Missoula? Do you recall? 18 easy?

19 A. No, | don't recal. 19 A. Yeah

20 Q. Okay. It wasbeforethe primary. Isthat 20 Q. So, then, after that, after the November

21 what you're saying? 21 2020 election, you moved back to Bozeman. And when

22 A. Yes, it was before the primaries. 22 you moved back to Bozeman, did you intend to stay in

23 Q. Okay. And doyou know when theprimaries | 23 Bozeman long term?

24 werein 20207 24 A. Yes. I'mintending on staying in Bozeman

25 A. November. 25 until | finish school.
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1 Q. Okay. And you didn't register to votein 1 Q. (By Mr.Knobel) Right. So, | mean, that's

2 Bozeman right away after you moved to Bozeman; isthat 2 kind of what I'm getting at is, is--

3 right? 3 A. Oh.

4 A. That'sright. 4 Q. Yeah. | mean, thevoter registration

5 Q. Andwhy not? 5 tablesarepretty prevalent, and they ask students

6 A. Itwasn't my first concern. 6 quiteregularly about registering, correct?

7 Q. And other than that sort of one placethat 7 A. Yes

8 you weregoing to live but ended up not living, you've 8 MR. GORDON: Objection; speculation,

9 lived in your current place since you moved to Bozeman 9 foundation.
10 after the 2020 election, right? 10 Q. (By Mr. Knobel) Okay. And you would, you
11 A. Correct. 11 would estimate that you were asked if you're
12 Q. That'sa"yes'? 12 registered approximately 12 timesor more, or what?
13 A. Yes 13 A. Or more, yeah.

14 Q. Okay. Solet'sgo back to your 14 Q. Okay. Youdon't, you don't remember if

15 declaration. 15 thesewere organizationsthat wererunning these
16 A. Okay. 16 tables? Isthat what you said?

17 Q. InParagraph 2, you mention a voter 17 A. Yeah, | don't remember. Therewas-- they

18 registration table on campus, and it says: " Shortly 18 were booths, but they were also like Bobcat-colored

19 after returning to college this past semester." 19 and -- (pause)

20 Do you seethat? 20 Q. Okay. And whowasworking at the booths?
21 A. Yeah, | -- (pause.) 21 Doyou know?

22 Q. Okay. Sowhen you say: " Shortly after 22 A. Students, | was assuming. | don't know.

23 returning to college this past semester,” you're 23 Q. Okay. And why would you, why would you
24 referencing -- 24 assumethat it was students?

25 A. | wasreferencing -- 25 A. They looked young.

Page 89 Page 91

1 Q. --thefall? 1 Q. Okay. Andisthat for all of the voter

2 A. Yes 2 registration tables?

3 Q. Goahead. 3 MR. GORDON: Objection; foundation.

4 A. Sorry. Yes, thefall semester. So after 4 THE WITNESS: Possibly, at least what |

5 around September - October, they started having booths 5 remember.

6 coming out to register to vote. 6 Q. (By Mr.Knobel) Okay. Sowasit -- so how
7 Q. Okay. And when you say "they," whoare 7 many times had you passed by a voter registration
8 you referring to? 8 table beforeyou decided to stop and actually fill out
9 A. It waseither through the State or through 9 theform?

10 theschool. I'm not sure. It wasjust, there were -- 10 A. Likethreetimes. But | never filled out

11 they would be by Montana Hall, by the dining halls. 11 theform because when | got there, they said | was

12 There would just be booths where people were sitting 12 already registered.

13 at, and it would say: "Register to vote." 13 Q. When you got where?

14 Q. And what organizations were running the 14 A. When | went to the booth, they said | was

15 tables? 15 already registered as a -- for Montana, and then they
16 A. | don't know. 16 let me get --

17 Q. Okay. Would you, would you agree that 17 Q. Okay.

18 most studentsat M SU were asked if they'reregistered 18 A. Yeah, so--

19 tovote by peopleworking at those tables? 19 Q. Solet meask you this; Iswhat'sin your
20 MR. GORDON: Objection; foundation, 20 declaration accurate?

21 speculation. 21 A. This: "l filled out avoter registration

22 Y ou can answer, Gavin. 22 form updating,” | misread that when | was reading

23 THE WITNESS: Oh, possibly. | don't know. 23 this.

24 | would assume that they were all asked. | mean, | 24 | thought they meant -- or | thought what Hal

25 got waved over like 12 times. 25 meant, when | read that, was when | went to actually
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vote because that was when | actually registered at a
table. But that wason me. | misread this
Paragraph 2 towards the end.

Because when | went up to the booth, | asked --
| waslike, "I need to register.”

And they said, "Oh, you're already registered,
so you're okay."

And after that, | didn't go back to the booths.

Q. Okay. Do you have any under standing about
what they did to determine whether or not you were
registered already?

A. | gavethem my name, and they searched me
up and they -- what I'm assuming is they didn't read
"Missoula," they probably just read Montana. But |
can't assume. | don't know.

Q. Okay. Sothispart of Paragraph 2 where
it saysthat you came upon a voter registration table
on campus and:

" decided to update my registration to my
off-campus address so that | could votein Bozeman in
the 2021 election.”

Do you seethat?

A. Yes Andthat's, that's where | misread.
| don't know. When | went up to the booth originally,

they told me | was already registered. That was how |
Page 93

1 Q. Okay. Sothat'swhy you stopped at the

2 tables, because you knew you needed to update your
3 voter registration address, correct?

4 A. Correct.

5 Q. Okay. And then they tell -- they told you

6 atthetable, "You'realready voted" --or," You're
7 already registered."

8 Correct?

9 A. Correct.

10 Q. Okay. And did you not, did you not say to
11 them, " Waell, yeah, I'm registered, but I'm registered
12 in Missoula, not Bozeman" ?

13 A. No, | didn't say that because they told me

14 | was.

15 And | was going to class, so | just was like,

16 "Oh, cool," and l€ft.

17 Q. Okay. Soinyour mind, wereyou thinking
18 that it was possible that, that somehow your voter
19 registration had already been updated to Bozeman?
20 A. Yes

21 Q. Okay. Andisthat -- or | guess why would
22 you, why would you have thought that?

23 A. Becausethey told me | was already
24 registered.
25 Q. Okay. And, | mean, | guessisit -- are
Page 95
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read that.
Q. Okay. Wéll, isthat the part that you
misread or isit the next sentence whereit says.

"| filled out a voter registration form
updating my address and returned it to the person
staffing the table" ?

A. Thesecond one.

Q. Okay.

A. Becausel was going there to like change
my address from the Eddy Avenue -- or Eddy Street to
15th and -- (pause.)

Q. Okay. Sowhen you were, when you wereon
campusin thefall semester of 2021 and you saw the
voter registration tables, you knew at that point that
you needed to update your voter registration address,
right?

A. Yes, | knew | was because | waslivingin
Missoula prior.

Q. Okay. And how did you know that you were
required to update your voter registration addressto
your Bozeman addr ess?

A. My roommatestold me.

Q. Okay. What did they say?

A. They said, "You need to switch to Bozeman

if youwerein Missoulalast year."
Page 94

1 you saying that maybe, you thought maybe something
2 with registering as a student, you know, got you

3 registered to vote, or what wasin your mind in terms
4 of thinking, you know, How would it be possible that
5 my registration was updated?

6 MR. GORDON: Objection; compound.

7 THE WITNESS: | don't know how | -- or

8 what | was, | just -- when | went to the table, they

9 said | wasregistered, so | went with it because | was

10 busy going to classes.

11 Q. (By Mr. Knobel) Okay. And what would you
12 havedoneif they had not incorrectly told you that

13 you were already registered?

14 A. | would have registered.

15 Q. Okay. And doyou remember how many people
16 wereat that voter booth?

17 A. Ten, maybe. Therewaslike three-- or

18 two or three people working it, and then there was

19 people around meandin line.

20 Q. Okay. And they had theformsright there?
21 A. Yeah.

22 Q. Okay.

23 A. Orthey had theminlike afolder. They

24 would give them to you.

25 Q. Doyouremember the names of anybody that
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wasworking at that voter table?
A. No, | donot.
Q. Doyouremember if therewere any signs
around the, theregistration table?
A. Yes. Therewasasign that was connected
to the booth that said "register here" with an arrow
pointing down.
Q. Okay. Did you ask them any questions
about who they are?
A. No. I just, | kind of already knew who
they were -- or like not the people, but like | knew
why they were there.
Q. Okay. It wasn't important to you to know
what the organization wasthat wasrunning the table?
A. No.
Q. Okay. And why isthat?
A. Becausel was on my way to class.
Q. Okay. Soisit fair to say that you
believed that the people working at thetablewerea
legitimate voter registration group because they were
allowed on campus?
A. Yes. My roommate registered there, from
Portland.
Q. Okay. Had you, at that point in time, had
you received a voter registration confirmation card in
Page 97

1 Q. Okay. Haveyou ever goneto the United

2 StatesPostal Service and updated your addresswith
3 the, with the post office?

4 A. Yes

5 Q. Okay. And when did you do that?

6 A. After | moved from Missoulaso | would

7 stop getting mail to that address.

8 Q. Okay. Did you do, did you do mail

9 forwarding?

10 A. Mail forwarding? I'm not sureif | know

11 what that means. Like -- (pause.)

12 Q. Okay. When you were -- when you moved to
13 Bozeman, why did you go to the post office to update
14 your addresswith the post office?

15 A. Oh, because my mom told meto.

16 Q. Okay. And doyou recall what kind of form
17 vyou filled out at the post office?

18 A. No, | don'trecal. They were certain --

19 likel just kind of like changed -- like got stuff

20 sent to my new address, and it started working from

21 that.

22 And then when | went to the post office, |

23 explained to them that | was moving. And they did

24 make mefill out a sheet, but | don't know what kind

25 of sheet it was.

Page 99

R
RPBoo~v~ourwnek

NNNNNNRPRRRRRRRR
ORWNRPROOONOOUNWN

the mail for your Bozeman addr ess?
A. No.
Q. Okay.

A. Butl received like alist of who to vote

for and their credentials.
Q. Okay. And that was sent directly to you?
A. Itwassent directly to me, yes.

Q. Okay. And who sent you that?

A. The State or the -- | don't know, Bozeman.

Q. Okay.

A. Itwaslikea--

Q. Wasit -- go ahead.

A. Itwasapamphlet, basically. You opened
it up, and it showed you who, like faces of who you
could votefor.

Y ou flipped another page, it would tell you what
their credentials were.

And then it was just that for about 12 pages
going back and forth through who was running to be
voted for.

Q. Okay. Let meask you this: Had you
updated your addresson your Montana driver'slicense
at any point in time?

A. No. It'snot even where my parentslive

anymore.
Page 98

Q. Okay. Did you, after you had filled out
that sheet, did you start receiving mail at your
Bozeman address that was actually addressed to any of
your previous addr esses?

A. No, | don't think so. Like do you mean
like it was addressed to my old address and then came
there instead?

Q. Correct.

A. No.

O©oO~NOOUTPS, WNBEF

10 Q. Okay.
11 A.
12 Eddy address.

13 Q. Okay. | mean, becausetypically if you go

14 tothepost office and you say, "Hey, | moved," and

15 you want to update your address, they'll usually give
16 you an option of saying, " Do you want your mail

17 forwarded so that if somebody mails something to your
18 old address, we'll send it to your new addr ess?"

19 A. Oh.

20 Q. Did that happen?

21 A. Kindof. Ijustdon't, | don't get alot

22 of mail.

23 Q. Okay. Sowhen you got the, | guess!'ll

24 call it the" voter information packet" from the State
25 in 2021, wasthat addressed to your Missoula addr ess?

| didn't have anything that said 5 -- my
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1 A. It was addressed to my Bozeman address, 1 told mel wasregistered, so | just -- | don't know.

2 but it was under my name. 2 Q. Okay.

3 Q. Okay. And do you have any under standing 3 A. ldidn't, | didn't feel -- didn't know to

4 about how the State got your Bozeman address for that? 4 check, didn't -- (pause.)

5 MR. GORDON: Objection; foundation, 5 Q. Can you, can you say -- approximately, how

6 speculation. 6 often would you seethe voter registration tableson

7 THE WITNESS: Through the post office, but 7 campusat MSU in thefall of 2021?

8 | don't know. 8 A. Between like aweek prior to election and

9 Q. (By Mr.Knaobel) Okay. Soif you had to 9 likefor like three weeks, I'd probably see them four
10 guess, you would guessit was from the post office. 10 timesaday.

11 A. Yeah. 11 Q. Okay. Sodid they -- did those tables

12 MR. GORDON: Objection; speculation. 12 only start appearing once, onceit got closer to the

13 Q. (By Mr. Knobel) Okay. Becauseyou hadn't, 13 €lection? Isthat what you're saying?

14 you hadn't done a -- you hadn't updated your driver's 14 A. Yes.

15 license with your new address, correct? 15 Q. Okay. And you said approximately how many
16 A. Right. 16 weeksbeforethe election did the voter registration

17 Q. Okay. And you hadn't, you hadn't filled 17 tablesstart appearing?

18 out an address update for your voter registration 18 A. Sorry, say that again.

19 information, correct? 19 Q. How many weeksprior tothe election did

20 A. Correct. 20 you start noticing the voter registration tables?

21 Q. Okay. Andyou hadn't, you hadn't filled 21 A. Oh, like three weeks - amonth.

22 out any other formsthat would be sent to the State of 22 Q. Okay. And did you -- when you -- your

23 Montanathat would provide them with your new Bozeman | 23 incident at the voter registration table, did that

24 address, or did you? 24 happen kind of right away or wasit closer to the

25 A. | don'tthink so. 25 dection?
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1 Q. Okay. Sotheonly sort of form you filled 1 A. Kind of sooner, probably like three weeks

2 out updating your addresswas the post office one. 2 or two weeks from election.

3 A. Yes 3 Q. Okay. Sotwo or threeweeksprior tothe

4 Q. Okay. When they -- well, let me ask you 4 election, you wereinformed that you wer e alr eady

5 this. Doyou feel that theworkersat the voter 5 registered, and you went about your business and

6 registration table on campus gave you incorrect 6 didn't check whether that was correct or not at any

7 information? 7 point up until the day before the election, correct?

8 A. Yes. 8 A. Correct.

9 Q. Okay. And doyou blamethem for your 9 Q. Doyou remember anything else about the

10 inability to beregistered in timeto votein 20217 10 conversation you had with anybody working at the voter
11 A. Not entirely, but partially, yeah. Just 11 registration table?

12 like, like| said, | went to the booth, and they said 12 A. No.

13 | wasregistered. Andif | wasn't, | would have been 13 Q. Would you have updated your voter

NNNNNNRPRPEPRPR PR
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ableto vote -- or if they told my | wasn't, | would
have been able to vote.

Q. Okay. Now, you said you've never goneto
the Secretary of State'swebsiteto check your voter
registration status, right?

A. Right.

Q. Okay. When they told you that you are
already registered to vote, why didn't you
double-check what they had told you, you know, later
and verified whether you're actually registered to
vote under your Bozeman addr ess?

A. Becausethey -- | don't know, because they
Page 102

registration information to Bozeman even if you had
never seen thevoter registration tables on campus?
MR. GORDON: Objection; speculation.
THE WITNESS: Y eah, but seeing the tables
made it easier.
Q. (By Mr.Knobel) Okay. But you think that
-- well, let me ask you this: Do you consider being
registered to vote to be an important thing?

A. Yeah

Q. Okay. And doyou consider voting
important?

A. Yes
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1 Q. Andwhy? 1 Q. Okay. Doyou remember talking to anybody
2 A. Because every vote counts. 2 about their receipt of their ballot in the mail for
3 Q. Sogoing back to Paragraph 2 of your 3 the November 2021 election?
4 declaration, that last sentencewhereit says: "I 4 A. Sorry, could you say that again? All my,
5 filled out a voter registration form updating my 5 al my electricity just disconnected from my house for
6 addressand returned it to the person staffing the 6 like two seconds.
7 table" that isnot correct. Fair? 7 Q. Oh, okay. Did you talk to anybody about

8 A. Yeah, that's not correct.

8

anybody else'sreceipt of their 2021 ballotsin the

9 Q. Didyou talk tothe people at the voter 9 mail?

10 registration table about absentee voting? 10 A. No.

11 A. No. 11 Q. Okay. Did you know when people received

12 Q. Okay. 12 their 2021 ballotsin the mail?

13 A. Likel said, | wasrushingto class, so | 13 A. No.

14 just madeit as quick as possible. Whenthey toldme | 14 MR. GORDON: Objection; speculation,

15 | wasregistered, | just left because it was like a 15 foundation.

16 10-minute gap | had. 16 THE WITNESS: No, | did not.

17 Q. Okay. At that point, your understanding | 17 Q. (By Mr.Knobel) Okay. Did you ever have

18 was, isthat you wereregistered, right? 18 any concernsthat you had not yet received your

19 A. Correct. 19 ballot?

20 Q. Didyou believethat you wereregistered 20 A. No.

21 tovote absentee? 21 Q. Okay. Why not?

22 A. Yes. 22 A. Because | wasn't thinking about it. |

23 Q. Okay. You never got aballot in the mail 23 voted in person before, so | thought | was just going

24 for the November 2021 election, correct? 24 tovotein person again.

25 A. Correct. 25 Q. Doyou have any under standing about how
Page 105 Page 107

1 Q. Okay. Doyou know if Missoula sent a 1 the peoplethat wereat thevoter registration table

2 ballot toyour old addressfor the November 2021 2 actually returned the voter registration forms?

3 address? 3 A. No.

4 A. |1 donot know. I don't think so. 4 Q. Okay. Areyou awarethat you can fill out

5 Q. Okay. And why do you say you don't think 5 aform,takea pictureof it, and email it to the

6 so? 6 County toregister to vote?

7 A. | guessl shouldn't say "I don't think 7 A. No, | did not know that.

8 so." | don't know. 8 Q. Okay. Areyou aware of any assurances

9 Q. Okay. You werestill registered to vote 9 that the people at the voter registration table were

10 in Missoula and to vote absenteein Missoula, correct? | 10 providing to people about the servicesthat they were

11 A. Correct.

12 Q. Okay. Soyou havenoreason to believe

13 that Missoula County did not send your 2021 ballot to
14 your old Missoula address, right?

15 A. Right.

16 MR. GORDON: Objection; speculation,
17 foundation.

18 Q. (By Mr.Knaobel) You can answer.

19 A. |said"right.”

20 Q. I'msorry?

21 A. |said"right" Sorry.

22 Q. Okay. Doyou remember, in that 2021
23 election, your roommates receiving their ballotsin
the mail?
25 A. No.
Page 106

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

providing?

MR. GORDON: Objection; speculation,
foundation.

THE WITNESS: No, | do not.

Q. (By Mr.Knobel) Okay. You are awarethat
you can print a voter registration form, fill it out,
mail it, and be registered to vote that way, correct?

A. No, | don't think so.

Q. Okay. You didn't know that you could do
that.

A. | don't think so, no.

Q. Allright. If you go to Paragraph 3 of
your declaration, it says:

" Although | have only been €ligibleto

votefor afew years, | havevoted in every election
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1 sincemy 18th birthday." 1 A. My Costco card.
2 Do you seethat? 2 Q. Okay. And your Costco card hasyour
3 A. Yeah, | seethat. 3 pictureon it and your name, correct?
4 Q. Okay. Isthat correct? 4 A. Yes.
5 A. | thought so, but | don't think | ever 5 Q. Okay. Any other documentsthat you have
6 voted inthat Ravalli County election. 6 that show your picture and your name?
7 Q. Okay. And areyou -- and that wasthe 7 A. Not that | can think of, no.
8 twenty -- there was a couple of electionsin Ravalli 8 Q. You haveabank account in your name,
9 Countyin -- 9 correct?
10 A. The 2019, yeah, when| -- 10 A. Yes multiple.
11 Q. Okay. And then you don't know if you 11 Q. How many bank accounts do you have?
12 voted in the June of 2020 election, correct? 12 A. Threeor four.
13 A. Correct. 13 Q. Okay.
14 Q. Or doyou know that you did not votein 14 A. Oneis-- my mom takes care of because
15 the June 2020 election? 15 it'smoney from my great-grandfather.
16 A. | don'tknow. I can't remember. 16 Q. Okay. Doyou personally know any students
17 Q. Okay. Sotheonly election that you are 17 at MSU who do not have a bank account?
18 confident that you voted in isthe November 2020 | 18 MR. GORDON: Objection; foundation,
19 election, right? 19 speculation.
20 A. Rignt. 20 THE WITNESS: I'm not sure if they don't
21 Q. Okay. 21 own abank -- or have abank account. It was-- |
22 A. | believel voted in the June one, but | 22 think they would, but | know alot of people that
23 just don't remember exactly. 23 don't have credit cards.
24 Q. Okay. Doyou driveaspart of your job? | 24 Q. (By Mr.Knobel) No, I'm asking you if you
25 A. Notfor my job. 25 have personal -- do you have personal knowledge of
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1 Q. Doyou personally know any studentsat M SU
2 who do not have a vehicle?

3 A. Yes

4 Q. Okay. How many people?

5 A. 1don't know that -- | don't know. One of
6 my best friends doesn't have acar. That's mainly
7 likemost of my friends from like Chicago or New Y ork
8 orLA.

9 Q. Okay. You haveavehicleregistration
10 card, don't you?

11 A. Yes

12 Q. Andyou'vegot a passport?

13 A. Yeah, butit's expired right now.

14 Q. Okay. You'vegot aMontanadriver's
15 license?

16 A. Yes

17 Q. You'vegot auniversity ID?

18 A. Yes

19 Q. Doyou have a season ski pass?

20 A. Yes

21 Q. And doesthat have your photo on it?
22 A. No, it doesn't.

23 Q. Doyou haveany other forms of photo

24 identification other than your passport, your Montana

25 driver'slicense, and your university ID?
Page 110

1 anybody that you can think of specifically that you
2 know for afact they do not have a bank account?
3 A. No.

Q. Okay. Doyou know any studentsat M SU

that do not haveajob?

A. Yes.

Q. Okay. Doyou know any studentsat M SU
that do not haveadriver'slicense?

A. No.

Q. Okay. Soeven, even the peoplethat don't
have a vehiclethereat M SU, to your knowledge those
peoplelikely haveadriver'slicense. Isthat what
you're saying?

A. Yesh

MR. GORDON: Objection; foundation,
speculation.

THE WITNESS: Yes, they have IDsto prove
who they are.

Q. (By Mr.Knobel) Okay. Do you know any M SU
studentsthat do not have a university |D?

MR. GORDON: Objection; foundation.
THE WITNESS: No, unlessthey lost it, but

©O© o ~NO O A~
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no.
Q. (By Mr.Knobel) Okay. Haveyou ever --
COURT REPORTER: I'm sorry, | didn't catch
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1 that answer. 1 Q. Okay. Soyou agreethat you werevery
2 THE WITNESS: | said: No, unlessthey 2 busyin --
3 lostit, but | don't think so. 3 A. Yeah
4 Q. (By Mr.Knobel) Haveyou ever had any 4 Q. Okay. And why doesyour declaration
5 conversationswith anybody about difficultiesin 5 referencetripsto the county clerk's office?
6 obtainingadriver'slicense? 6 A. I'mnotsure. | didn't-- | justtold him
7 A. Yes 7 | don't even havereally enough time to visit my
8 Q. Okay. Who? 8 family who livesin Bozeman.
9 A. My roommate Oscar. 9 Q. Okay. But what doesatrip to the county
10 And my friend Nicky, he'sthe one from Chicago | 10 clerk'soffice haveto do with what your declaration
11 who doesn't have acar. He's been struggling for six 11 isabout?
12 monthsto get his driver'slicense. 12 A. Because | wasn't ableto register in time,
13 Q. Okay. And doyou know why? 13 or the onetime | went to the county clerk’s office
14 A. Because they've been on such a-- they've 14 they told me"no." | don't know.
15 been on like a three-month schedule. And he got a 15 Q. Okay. Isit your understanding that you
16 staph infection, so he missed hisfirst appointment 16 havetotakethetrip tothe county clerk's officeto
17 and had to get -- three months for the next 17 register?
18 appointment to happen. 18 A. No, but that'swhat | did when | did
19 Q. Okay. What about the other person you 19 register.
20 mentioned? 20 Q. Wadll, wasn't that trip to the county
21 A. Wadl, my friend Luke just got on that long 21 clerk'soffice more about going to vote?
22 list, so hislicense expired, so he can't buy beer 22 A. Yes
23 anymore. So he'son that list. 23 Q. Okay.
24 My roommate Oscar, he got on that list but went | 24 A. Butthen| hadto -- | registered instead
25 inand asked if he could take apicture. They said 25 because they said | couldn't vote.
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1 "no," so he's till on that list. 1 Q. Okay. Sowhen you say in your declaration
2 Pretty much everybody that | know that's turning 2 that goingto the county clerk's office would take
3 2lisstrugglingto get anID. 3 valuabletime, what do you mean by " valuable" ?
4 Q. Andisthat just because the schedule of 4 A. Either time of studying or time | can be
5 tryingto get an appointment? 5 making money.
6 A. That, and therules are different now 6 Q. Okay. Didyou know at thetime, in the
7 because of COVID. 7 fall of 2021, that you didn't havetotakeatrip to
8 Q. Okay. 8 thecounty clerk's officeto register?
9 A. It'sthesamereason | don't have a 9 A. Yes.
10 passport right now or a -- 10 Q. Okay. Inyour opinion, doesit, doesit
11 Q. Okay. If you look at Paragraph 4 of your 11 taketoo much timeto register to votein Montana?
12 declaration, it says: 12 A. No, but | had already been told | was
13 " Between work and school, | am very busy, | 13 registered, so | didn't really -- | don't know, |
14 and tripstothe county clerk'sofficetakevaluable | 14 don't think it takes too much time.
15 timeaway from my other responsibilities.” 15 Q. Okay.
16 Do you seethat? 16 A. But at thetime, | was probably the
17 A. Yeah 17 poorest I've beenin my life and | was struggling to
18 Q. Doyou know why that'sincluded in your 18 pay rent, so | wastrying to work as much as possible
19 declaration? 19 plusgo to schoal.
20 A. | told him that with school, like my math 20 Q. Okay. So, then, going to Paragraph 5 of
21 class| wastelling you guys about, the teacher 21 your declaration, it saysyou arrived at the Bozeman
22 expected 25 to 30 hours, plus work, plus when | was 22 clerk'sofficearound 4 p.m. on November 1, 2021, the
23 playing soccer and volleyball. | was pretty low on 23 day prior to Election Day. Do you seethat?
24 time. Andthen | had also all my other classes and 24 A. Yes, yes
25 I'min school from nineto four. 25 Q. Okay. What madeyou decideto gotothe
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1 clerk'sofficeat 4 p.m. on November 1st? 1 speculation.
2 A. | wasstudying for an exam, and my 2 THE WITNESS: | don't know. It'sreally
3 roommates came into the living room where | was 3 hardto answer. | don't know. | mean, my dad works
4 studying. | was reading my math equations, or 4 like 80 hours aweek, so he might be busier than | am,
5 whatever | was studying. 5 but | also wastrying to study all night -- or not
6 And my roommates came in and said, "We're going 6 "al night" but like during nights and still make
7 togovoteif you want to comewith us. It will only 7 money. And | was, | wason the busier level.
8 belike 20 minutes." 8 Q. (By Mr.Knobel) Do you consider your job
9 And | said, "Okay." 9 moreimportant than voting?
10 Q. Okay. What wasyour, what was your plan 10 A. Atthetime, yeah. | mean, | needed to
11 to vote beforeyour roommates brought it up? 11 make, | needed to make money. | seriously couldn't
12 A. | wasgoing to vote the next day. 12 afford rent at thetime, and | had to till eat food.
13 Q. And so asof, asof that November 1, 2021 13 Q. Okay. And hasyour -- hasthat changed
14 date, you had not received a voter registration 14 now? Like now doyou believe that votingismore
15 confirmation card in the mail, correct? 15 important than your job?
16 A. Correct. 16 A. No.
17 Q. You hadn't received any kind of 17 Q. You till, you still think your job is
18 confirmation that you wereregistered to votein 18 moreimportant than voting, right?
19 Bozeman, correct? 19 A. Right.
20 A. Correct. 20 Q. Okay. And wouldn't you agree that your
21 Q. And you had never checked onlineto check 21 studiesat M SU are moreimportant than voting?
22 your registration status at that point, correct? 22 A. Yeah
23 A. Correct. 23 Q. Okay. Would you say that your intramural
24 Q. But you still believed that you were 24 sportsare moreimportant than voting?
25 registered to votein Bozeman because that'swhat the | 25 A. No.
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1 peopleat thetable on campustold you, correct? 1 Q. Would you say skateboarding ismore
2 A. Correct. 2 important than voting?
3 Q. Okay. Didyou have any other reasonsto | 3 A. No, | guessnot, you know?
4 believethat you were already registered to vote? 4 Q. Okay. Solet mejust ask it thisway: Do
5 A. No, just that, just from the table. 5 you believethat anything in your busy schedulein the
6 Q. Doyou know who wasliving in your old 6 fall of 2021 was moreimportant than voting other than
7 Missoula addressin thefall of 2021? 7 your job and your studies?
8 A. The people who took over? 8 A. Nobutyes. | mean, | just -- likewith
9 Q. Sointhefall of 2021, you know, you're 9 the sports, | wasin acommitment. | couldn't really
10 livingin Bozeman. 10 get out of it to go vote because at that time we were
11 A. (Nodding head affirmatively.) 11 in play-offs.
12 Q. Doyou know whowaslivinginyour old | 12 Skateboarding, | wasn't really doing that much
13 housein Missoula? 13 because it was November and it was cold.
14 A. No, | don't know who they were. 14 Q. Okay.
15 Q. Okay. Thereason | ask isbecauseif it 15 A. But | guesslike school and work
16 wasyour friendsthat were stilling living in that 16 definitely go before voting for me, but -- | wouldn't
17 housein Missoula, | wasgoing to ask if they ever | 17 say normally intramural sportswould, but at that time
18 told you that your Missoula ballot showed up. 18 it was because it was part of acommitment | made, and
19 But nobody ever told you that your Missoula | 19 theexercise--
20 ballot showed up, right? 20 Q. Okay. Had you ever been to the Bozeman
21 A. No. Itwasagroup of girlsthat | didn't 21 clerk'soffice prior to November 1st?
22 know who moved in. 22 A. No.
23 Q. Doyou think your schedulein thefall of | 23 Q. Andwherewasthe, where wasthe Bozeman
24 2021 wasbusier than the average M ontanan? 24 clerk'sofficethat you went to on November 1st?
25 MR. GORDON: Objection; foundation, 25 A. Itwason Main Street across the street
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1 from an elementary school. | can't remember which one 1 Q. You had made no effort to, to votein
2 itwas. 2 Missoulain the 2021 election.
3 Q. Okay. And wastherealinethere? 3 A. No, because | thought | was going to vote
4 A. Therewere people, but it wasn't -- there 4 from Bozeman.
5 wasnot aline. 5 Q. Okay. Did you ask if you could votein
6 Q. Okay. Wastherealinewhen you voted in 6 Missoulaor did shejust voluntarily tell you that you
7 Missoula? 7 could?
8 A. Yes. 8 A. Shesadl could, but | wasn't -- | had an
9 Q. Okay. And how longwasthat line? 9 examthenext day. Like | wasn't going to drive six
10 A. | don'tknow. It wasalineof carsthat 10 hoursto vote.
11 wrapped around a building, so maybe like 20 - 30. 11 Q. Okay. Did you contact anyonein Missoula
12 Q. And how long did it take you to get 12 about voting?
13 through theline? 13 A. No.
14 A. Forty-five minutes - hour. 14 Q. Didyou make any effort to votein
15 Q. Okay. Sotell meabout what happened at 4 15 Missoulain 2021 after you learned that you were
16 p.m.on November 1st. You walk into the Bozeman 16 registered tovotein Missoula?
17 clerk'soffice, and what happened? 17 A. No, becauselikel said, | had an exam the
18 A. lwalkedinand| go upstairsto where 18 nextday. Andit was Tuesday and | usually work
19 they told me, like where the signs were pointing. | 19 Tuesdays, so | wouldn't have been able to go.
20 walked into the building, | talked to the lady in the 20 Q. Okay. What exam did you have?
21 front, and | tell her my name, | give her my ID. 21 A. A math exam.
22 And she says, "You're not registered to vote. 22 Q. And who wasthe professor?
23 You can go to that table over there and register for 23 A. Carah Pearson.
24 next election.” 24 Q. Okay. And what wasthe class?
25 Q. Okay. And what did you say? 25 A. Itwasan algebraclass.
Page 121 Page 123
1 A. | sad, "Why am | not registered to vote? 1 Q. Okay. Did you ask that professor to
2 | wastold | wasregistered.” 2 accommodate your attempt to vote?
3 She said, "Well, you're registered at the 3 A. No, because | didn't think shewould. |
4 Missoula" -- or "in Missoula County." 4 don't know, | don't think that would have been an
5 And | said, "Okay," and then walked over and 5 acceptable reason to miss an exam.
6 registered. 6 Q. Okay. Youdidn't ask, though?
7 Q. Okay. Didyou ask for a provisional 7 A. Uh-uh[negative].
8 ballot? 8 Q. That'sa"no"?
9 A. | don't know what that is. 9 A. "No." Sorry.
10 Q. Okay. Did sheoffer you a provisional 10 Q. Haveyou ever heard of any professorsat
11 ballot? 11 MSU make an accommodation so that people can vote?
12 A. Maybe. | don't know if shedid. | don't 12 A. No.
13 know what it is. 13 MR. GORDON: Foundation.
14 Q. Okay. Didyou tell her that, " There must 14 Q. (By Mr.Knobel) Any other reasonsyou
15 beanerror. | should beregistered tovotein 15 didn't gotothat professor and ask for somekind of
16 Bozeman"? 16 accommodation so that you could go votein Missoula?
17 A. Yeah. | told her | registered at the MSU 17 A. | mean, | had work that night, so it
18 booth. 18 wouldn't have worked out anyway.
19 And she said, "I'm sorry, you're not. You're 19 Q. Okay. If,if you had, if you had placed
20 registered for Missoula. You could driveto Missoula, | 20 votingin importance above work and above school, you
21 if you like, and could vote." 21 could havedriven to Missoula and voted, right?
22 And | said, "l can't do that." 22 MR. GORDON: Objection; speculation.
23 Q. Okay. Had you thought about votingin 23 THE WITNESS: | guess, | mean, but that
24 Missoula beforethat day? 24 just -- | wouldn't have done that.
25 A. No. 25 Q. (By Mr.Knobel) Okay. Therewasno, to
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different, which is. Areyou testifying under oath
that you were unable to votein 20217

A. Wadl, | guess| was abletoif | skipped
an exam and skipped work.

Q. Okay.

A. 1don'tknow. | don'tthink anyone,
unless you're very avid about voting, would do that.

Q. Right. Soit'saccurateto say that you
didn't vote because you had an exam and you had to
work, right?

MR. GORDON: Objection; mischaracterizes
testimony.

THE WITNESS: Correct, and it was three
hours away.

Q. (By Mr.Knobe) Okay. So--

A. --andinthe middle of the week.

Page 126

1 your knowledge, therewas no law that prevented you 1 Q. Okay. Soyoudidn't --
2 fromdrivingto Missoula and voting; isthat fair? 2 COURT REPORTER: | didn't hear what you
3 A. No, therewas-- | don't, | -- yeah, 3 said about the week. Sorry.
4 that'sfair. Sorry, | answered. 4 THE WITNESS: | just said "and it wasthe
5 Q. Okay, okay. Soyour understanding was 5 middle of the week."
6 that you werelegally entitled to votein Missoula, 6 Q. (By Mr.Knobel) Okay. Soyou didn't vote
7 right? 7 in 2021 because you had an exam, you had to work, and
8 A. Yes. 8 it wasin the middle of the week, right?
9 Q. Okay. And you madethe, you madethe 9 MR. GORDON: Objection --
10 personal choiceto not driveto Missoulato vote, 10 THE WITNESS: And it was three hours away.
11 right? 11 MR. GORDON: Gavin, just asec, please.
12 A. Right, because school and money go first. 12 If you hear me making an objection, please pause until
13 Q. Any other, any other reasons besides 13 I'm finished with the objection.
14 school and work that you chose not to driveto 14 THE WITNESS: Oh, I'm sorry.
15 Missoulatovote? 15 MR. GORDON: That's okay.
16 MR. GORDON: Objection; asked and 16 Objection; mischaracterizes testimony,
17 answered. 17 speculation.
18 THE WITNESS: Six-hour drive, wouldn't 18 Go ahead now.
19 want to do that. 19 THE WITNESS: | could have voted if |
20 Q. (By Mr.Knobel) Okay. If you did not have 20 risked failing the exam, risked getting fired, and
21 that exam on November 2nd, would you still not have | 21 drove three hours, but | wasn't going to risk that, so
22 drivento Missoulato vote? 22 | didn't vote.
23 MR. GORDON: Objection; speculation. 23 Q. (By Mr.Knaobel) Okay. If you had been
24 THE WITNESS: No, because | had work. 24 registered to vote in Bozeman, you would have been
25 Q. (By Mr.Knobel) Okay. If you didn't have 25 abletovotein Bozeman in 2021, right?
Page 125 Page 127
1 work and you didn't have the exam, would you have 1 A. Yes
2 drivento Missoulato vote? 2 Q. Okay. If you had, if you had filled out a
3 MR. GORDON: Objection; speculation. 3 voter registration form at the table on campus, then
4 THE WITNESS: | don't know, maybe. 4 you would have been ableto votein 2021, right?
5 That's-- | don't know. 5 A. Yes
6 Q. (ByMr.Knobel) Soisit your testimony 6 MR. GORDON: Objection; speculation.
7 that you were unableto votein 2021? 7 THE WITNESS: Yes.
8 A. Yeah, | did not votein 2021. 8 Q. (By Mr.Knobel) Okay. And | think you,
9 Q. Okay. | asked something a little bit 9 you had testified earlier that if, if thetable had

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

not given you incorrect information, that you would
haveregistered. Right?
A. Yes
Q. Okay. So,then, it'sfair to say that if
the people at the voter registration table had not
given you incorrect information, then you would have
voted, right?
MR. GORDON: Objection; speculation.
THE WITNESS: Right.
Q. (By Mr.Knobel) Okay. So, fair to say
that thereason you didn't vote was because the voter
registration table gave you incorrect information.
MR. GORDON: Same objection: Speculation.
THE WITNESS: Yes, and because | wasn't
ableto register -- or the law with registering and
voting the day prior before 12 p.m. was -- (pause.)
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Q. (By Mr.Knobel) Okay. Wereyou aware, in
thefall of 2021, that you could check your voter
registration online?

MR. GORDON: Objection; asked and answered
multiple times.
THE WITNESS:. No.

Q. (By Mr.Knobel) Okay. If you had known at
thetimethat you could check your registration
online, would you have done so?

MR. GORDON: Objection; speculation, asked
and answered.

THE WITNESS: Possibly. | mean, | thought
| -- yeah, if | had known, maybe. | don't know.
Again, like | said earlier, they said | was registered
when | went to the booth.

Q. (By Mr. Knobel) Soyou were not the one
that wrotethislinein your declaration that you were
unableto vote as a result of the new Montana law,
correct?

A. "Theclerk also told me that because of a
recent change in Montana law, | was too late to update
my registration.”

Isthat what you're talking about?

Q. Okay. In Paragraph 8 of your declaration,
you say that you were surprised that you had not heard

Page 129
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Q. Okay. Soyou'll beableto vote going
forward because you'reregistered in Bozeman now,
right?

A. Correct.

MR. GORDON: Objection; speculation.
THE WITNESS: Sorry. Correct.

Q. (By Mr.Knobel) Okay. Soit'sfair to
characterizethisincident in 2021 as a one-time
event?

MR. GORDON: Objection; foundation,
speculation.

THE WITNESS: Personally for me but not
for everybody in Montana.

Q. (By Mr. Knobel) Okay. In Paragraph 8 of
your declaration, you say that you keep up to date on
the news. Why do you say that?

A. | just watch the news, read the news on
the internet sometimes.

Q. Wheredo you, where do you watch the news?

A. KPAX.

Q. Okay. And when do you watch the newson
KPAX?

A. Likethreetimesaweek at likefive.

Q. Okay. Likeat the5:30 newsor 10:00

news, or what?
Page 131
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about the law change earlier. Do you seethat?
A. Yeah, | seethat. That'swhat it says.
Q. Okay. Why wereyou surprised?
A. Becauseif | heard about it earlier, |
would have made sure | registered or -- if | had
like-- it'sjust like | say, if | had ever heard of
the website, | probably would have made sure | was
registered.

Q. Okay. Had you heard of any other voting
law changes prior to November 1, 2021?

A. No.

Q. Okay. Had you done any research on your
own into how to register to votein Montana?

A. No, but | was -- it was -- my research was
mainly on who | was going to vote for.

Q. Soyoudon't anticipatethat this, the
Election Day registration law, will impact you going
forward, right?

MR. GORDON: Objection; speculation,
foundation.

THE WITNESS: | don't know about going
forward because, | mean, I'm registered for Bozeman
now. But at thetime, it did affect me becauseiif |
would have been able to register while | wasthere, |

would have been able to vote.
Page 130
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A. 5:30 news, yeah.
Q. Okay. And, then, what other news sources

do you follow?
A. VICE World News. | don't know, there's

the internet, you know, mostly. | get a Reddit.
Q. Didyousay"VICE news'?
A. Their world news, yes, VICE, but mostly

Reddit.
Q. Mostly Reddit. And which subreddits?
A. 1don'tknow. I justclick from one

subreddit to the other.
Q. Okay. SoVICE World News, KPAX on TV, and

Reddit. Any other waysthat you follow the news?
A. When | wasin Missoula, I'd occasionally

read the Missoulian, but that's about it.
Q. Okay. Doyou think that the newsisthe

best place to get infor mation about voter

registration?
A. No, | don't.
Q. Okay. Youdon't claim that those news

sour ces you mentioned, the Montana ones, never ran a

story about the changesin voting lawsin 2021, right?
A. | mean, not that | know of, but they could

have.
Q. Isityour testimony that if you had seen
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registration was a long-standing practice in Montana?
Page 134

1 thenewsstory about that change, then you would have 1 A. Not necessarily.

2 been abletovotein 20217 2 Q. Okay. And did you know, before you spoke

3 A. Possibly, but again, it goes back to like 3 toHal, about whether Election Day registration has

4 when | went up to the booth and they told me | was 4 been atradition in Montana?

5 registered. | didn't really think much after that 5 A. | wouldn't say "tradition," but kind of,

6 about registering until it wastime to actually vote. 6 yeah. But --

7 Q. Okay. Sothefact that you didn't seethe 7 Q. Okay, okay. And why wouldn't you say

8 newsstories about the changein vating laws, that 8 "tradition"?

9 didn't impact whether or not you voted in 2021. Is 9 A. Itjust wouldn't be the word | would use,

10 that what you're saying? 10 but -- | don't know.

11 MR. GORDON: Objection; speculation. 11 Q. Howlongwereyou at the clerk's office

12 THE WITNESS: | don't think so, no. 12 when you went there on November 1, 2021, at 4 p.m.?

13 Q. (By Mr.Knobel) Okay. Because likeyou 13 A. Thirty minutes.

14 said, you went up to thetable and they said you were 14 Q. Okay. And how much of that time was spent

15 registered. You know, if you had seen a news story 15 waiting?

16 that said: " Registration closes at noon the day 16 A. Ten, maybefive.

17 before" that wouldn't have changed how you behaved in | 17 Q. Andtherest of thetime was spent talking

18 termsof when you went to vote, right? 18 tothepeopleand filling out the registration form?

19 A. Right 19 A. Yes

20 MR. GORDON: Objection; speculation. 20 Q. Anything else about your experiencesin

21 THE WITNESS: I'm sorry. Right. 21 registering and voting that you think isimportant

22 Q. (By Mr.Knaobel) Okay. Sodoyou know why 22 that | haven't asked you about?

23 there'sthisParagraph 8 in your declaration talking 23 A. No.

24 about how you were surprised and you keep up to date 24 MR. KNOBEL: Okay. That'sall I've got.

25 onthenews? 25 Thank you so much, Gavin, for your time. | appreciate
Page 133 Page 135

1 A. 1told Hal that | watch and read the news 1 it

2 sometimes. 2 THE WITNESS: Yeah. Thank you.

3 Q. Okay. 3

4 A. And then | was surprised at the law change 4 BY MR. GORDON:

5 because he told me it was arecent change. 5 Q. Gavin, | havea couple questionsfor you.

6 Q. Okay. And then that last sentencein 6 A. Sounds good.

7 Paragraph 8 says. 7 Q. Counsd asked you a couple questions about

8 "1 hopethe Court will return thelaw to 8 what was moreimportant and -- what things were more

9 thepreviousstatus quo and allow Montana's citizens 9 important than voting. Do you recall those questions?

10 toregister to vote on election day as has been the 10 A. Yes

11 tradition for morethan a decade.” 11 Q. If I understand your testimony correctly,

12 Do you see that? 12 you did maketimeto go and attempt to vote on

13 A. Yes 13 November 1, 2021.

14 Q. And then the previous sentence, you 14 A. | diddothat, yes.

15 mention: "Montana'slong-standing practice." Doyou 15 Q. Anddid | understand your testimony

16 seethat? 16 correctly that if your roommates hadn't asked you to

17 A. Yes 17 govoteon November 1st, you would have -- you had

18 Q. What isthebasis of your knowledgeto 18 planned to maketimeto go vote on the next day,

19 testify that Election Day registration isa 19 November 2nd?

20 long-standing practice and a tradition for morethan a 20 A. Yes, after my math exam.

21 decade? 21 Q. Counsel asked you a number of questions

22 A. What Hal told me, and that was about it. 22 about thelast sentence of Paragraph 2 in your

23 Q. Okay. Beforeyou -- before Hal told you, 23 deposition -- I'm sorry, your declaration. Do you

24 did you have a basisfor knowing that Election Day 24 recall that discussion?

A. Yes
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Q. And that sentence saysthat you filled out
avoter registration form updating your addressand
returned it to the person staffing the table, correct?

A. Correct.

Q. Didyoufill out avoter registration form
updating your addressand return it to the person
staffing thetable at the clerk's office?

A. Theclerk'soffice, yes. | have my
voter's card right here.

Q. Okay. Sothis, thesentencehereis
accurate insofar asyou did fill out a voter
registration form updating your address and returned
it to the person staffing thetable; it'sjust that it
wasn't the person staffing the table on campus. Dol
havethat right?

A. Correct, yes.

Q. Counsel asked you a number of questions
about emailsyou had received from Hal Brewster. Do
you recall that?

A. Yes

Q. And you were-- you sear ched through your

Q. And during the deposition, you checked
both email in-boxes for the email that you had
referenced -- for any emailsfrom Mr. Brewster?

A. Yes

Q. And that included the junk, deleted, all
sub-foldersfor each email in-box?

A. Yes

Q. Andyou didn't, during that search you
9 didn't find that email that you had testified you had
10 believed you had received from Mr. Brewster regarding
11 signing up, registering, and getting paid; isthat --
12 A. Yeah, | did not find that.

O~NO Ul WN P

13 MR. GORDON: Okay. Thank you for your
14 time, Gavin. | appreciateit.

15 THEWITNESS: Yes. Thank you. Dol just
16 leave now?

17 MR. KNOBEL: Yeah. Let'sgo off the

18 record.

19 COURT REPORTER: This concludes the

20 Videoconference Video-Recorded Deposition of Gavin
21 Zauski.

N
a1

22 phonefor anumber of minuteslooking for emailsfrom | 22 Thetimeis 12:35 Mountain Time. The date
23 Mr. Brewster during the deposition? 23 isApril 12, 2022. We are off the record.
24 A. Yes 24 (Signature reserved.)
25 Q. Andyou identified, wasit one email from 25 * koK Kok
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1 Mr. Brewster? 1 STATEOFMONTANA )
2 A. Two. One of them was my declaration, the . SS.
3 other one was just a sentence. é County of Silver Bow )
g you?aeclsgrg?i?)r?r:a” from Mr. Brewster was sending 4 I, Jonny B. Nordhagen, Court Reporter - Notary
' 5 Publicin and for the County of Silver Bow, State of

6 A. Yes. . ) 6 Montana, do hereby certify:
7 Q. And the second onewas, | think you said 7
8 hesaid "perfect.” Isthat the sentence? 8  That thewitnessin the foregoing deposition,
9 A. It was something along those lines, yes. 9 Gavin Zauski, was by mefirst duly sworn according to
10 Q. And that second -- 10 law in the foregoing cause; that the deposition was
11 A. Itwas. Perfect. Many thanks. 11 then taken before me at the time and place herein
2 o Atetwssteywhdiauneite | 1 Ll e o o
12 declzlratl\;)gsor after you had signed the declaration? 14 and that the.foregoi ng one hundred Fhirty-nine (139)

' j ) 15 pages contain atrue record of the witness, all done
15 Q. Andthosearethe only two emailsthat -- 16 to the best of my skill and ability.
16 from Mr. Brewster that you found anywherein your 17  IN WITNESS WHEREOF, | have hereunto set my hand
17 email addressor your email in-boxes? 18 and affixed my notarial seal this day of
18 A. Yes. | checked both emails in-box, 19 , 2022.
19 draft, junk, deleted. 20
20 Q. Okay. And sotobeclear, in the-- you g;
g chez‘k.ed En:alrrs’?orry, how many in-boxes do you have? 3 Sonny B. Nor dhagen
23 Q. Yeah. How many email in-boxes do you 24 Nl\c/)ltgr%/alzgt;g ;?rr]éh; gﬁtif)f
24 have? Montana. My commission

A. Two.
Page 138

25 (NOTARIAL SEAL)  expires May 8, 2022.
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1 DEPOSITION OF: GAVIN ZALUSKI

2 DEPOSITION DATE: APRIL 12, 2022

3 INRE: MONTANA DEMOCRATIC PARTY, et al.

4 vs. JACOBSEN

5 COURT REPORTER: JONNY B. NORDHAGEN

6 | have read my deposition and make the following
corrections or additions:

7

8 PAGE# LINE CORRECTION

9

10

11

12

13

14

15

16

17

18

19

20

21

22 Signed under penalty of perjury this day
of , .

23

24

25 GAVIN ZALUSKI
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MITCH BOHN - Rough Draft

Page 1 Page 3
UNCERTIFIED ROUGH DRAFT TRANSCRIPT 1 Q. Third, our wonderful court reporter Lisa
NOTICE . . .
2 is transcribing everything but she can only
We, the party working with rough draft 3 transcribe one person talking at a time, so it's
transcripts, understand that if we choose to use the .
rough draft printout, that we are doing so with the 4 important that we don't speak over each other. I'll
understanding that the rough draft is an uncertified 5 let you finish when you're speaking and I would just
copy. This unedited transcript contains no 6 ask that you do the same. Is that fair?
appearance page, certificate page, index, or
certification. 7 A. Yeah.
We agree not to share, give, copy, scan, fax, .
or in any way distribute this rough draft in any 8 Q. And please answer my questions verbally so
form, written or computerized, to any party. 9 that Lisa can transcribe them. Nonverbal responses
However, our own experts, co-counsel, and staff may 10 like uh-huh or uh-uh are not clear and they make
have limited internal use to same with the X X .
understanding that we agree to destroy our rough 11 Lisa's job more difficult. So would you please use
draft and/or any computerized form, if any, and 12 verbal responses?
replace it with the final transcript upon its
completion. 13 A. Yes.
We further understand that the uncertified 14 Q. And we'll try and take a break every hour
rough draft transcript may contain untranslated . . , . .
steno, reporter's notes in parentheses, misspelled 15 or so. I'm hoping today's deposition won't go too
proper names, incorrect or missing Q/A symbols or 16 long.
punctuation, and/or nonsensical English word ,
combinations. All such entries will be corrected on 17 So let's talk about your background,
the final certified transcript. 18 Mr. Bohn. What did you do to prepare for today's
The certified transcript is the only official 19 q o
transcript which may be relied upon for the purposes eposition
of verbatim citation of testimony. 20 A. Ispoke with my attorney a few days ago
sk %k %k ok ok ok ok ok %k
21 and then I read over the complaint and my -- what is
22 it called -- my declaration.
BY MR. SEI\I;:IMENISI?IATION 23 Q. Your declaration that's been filed in
Q. All right, Mr. Bohn -- and how do you 24 these proceedings?
pronounce your last name, just to start with?
A. You're right with Bohn. Very few people 25 A. Yes.
Page 2 Page 4
1 do. 1 Q. Did you review any documents other than
2 Q. Perfect. My name is John Semmens. I'm 2 the complaint and the declaration that you just
3 here on behalf of -- and I'm an attorney here on 3 referenced?
4 behalf of defendant Secretary of State. 4 A. No.
5 Have you ever been deposed before, 5 Q. Mr. Bohn, do you have any reason why you
6 Mr. Bohn? 6 wouldn't be competent to testify today?
7 A. No. 7 A. No.
8 Q. Have you ever testified at trial? 8 Q. Are you on any medication that could
9 A. No. 9 affect your ability to testify accurately?
10 Q. You've probably discussed these with MDP's 10 A. No.
11 attorneys already, but I'd like to offer some 11 Q. How old are you, Mr. Bohn?
12 guidelines to help make today's deposition go 12 A. I'm26.
13 smoothly. First, tell the truth. And I say that 13 Q. And did you attend college?
14 just because I want to make sure you understand that 14 A. Yes.
15 if you testify differently at trial than you do 15 Q. What college?
16 today, we can use the transcript of your deposition 16 A. Montana State University Billings.
17 today at trial to show that you testified 17 Q. Did you graduate from Montana State
18 differently during your deposition. Do you 18 university Billings?
19 understand that? 19 A. Thave not because my health has made me
20 A. Yes. 20 have to take breaks, so I'm in the process of still
21 Q. Second, if I ask you a question and you 21 going through college.
22 don't understand what I'm asking, please ask me to 22 Q. Do you anticipate graduating in the near
23 clarify. I don't want you to answer any questions 23 future?
24 that you don't understand. Is that fair? 24 A. Yeah.
25 A. Yeah. 25 Q. And do you have a degree that you are
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MITCH BOHN - Rough Draft

Page 5 Page 7
1 hoping to obtain from Montana State University 1 Q. And can you describe your role as deputy
2 Billings? 2 finance director or officer for Senator Tester?
3 A. Political science education. 3 A. Yeah. Itreally was just if he had an
4 Q. Where do you live, Mr. Bohn? 4 event in Great Falls, for example let's say, I would
5 A. Tlive in Billings, Montana. 5 call prospective people to invite them to the event
6 Q. And how long have you lived in Billings? 6 and then email them details about the event.
7 A. Since I was 11, so 15 years now. 7 Q. And I just want to make sure that I'm
8 Q. So before you lived in Billings where did 8 clear on the amounts you were paid and, again, this
9 you live? 9 was an estimate on your part. But I believe you
10 A. In Great Falls, Montana. 10 testified that you worked for Senator Tester for
11 Q. Do you currently live with anyone? 11 around five months and were about $3,000 per month?
12 A. 1live with my parents, yes. 12 A. Correct.
13 Q. Do you live with anyone other than your 13 Q. Is that fair? So about $15,000 was paid
14 parents? 14 to you by Senator Tester in 2018?
15 A. My brother when he's not in college 15 A. Correct, yes, roughly.
16 himself. 16 Q. Prior to your position with Senator
17 Q. Are you married, Mr. Bohn? 17 Tester's campaign in 2018, did you have any
18 A. No. 18 employment with any other employers?
19 Q. Do you have any kids? 19 A. No. The only other work I have done is
20 A. No. 20 did work for Governor Bullock's campaign in 2016 and
21 Q. Are you currently employed? 21 then Zoo Montana in high school.
22 A. Tamnot, no. 22 Q. How long did you work for Governor
23 Q. When was the last time you were employed? 23 Bullock's campaign in 2016?
24 A. 2018. 24 A. That again was around the same five or six
25 Q. With whom were you employed in 2018? 25 months.
Page 6 Page 8
1 A. Tworked with Senator Tester's campaign 1 Q. And what was the title of your position
2 here in Billings. 2 with Governor Bullock's campaign?
3 Q. And how long did you work for Senator 3 A. It was -- I can't remember. It was
4 Tester's campaign? 4 something with organizing though. I can't remember
5 A. Five months. 5 my exact.
6 Q. I'msorry. You broke up. Did you say 6 Q. Was that a paid position, organizer --
7 five months? 7 A. Yes, that was a paid position.
8 A. Five months. 8 Q. Can you give me a general sense of how
9 Q. Okay. Was that a paid position when you 9 much you were paid --
10 worked for Senator Tester's campaign? 10 A. Tthink it was like $1,500.
11 A. Yes. 11 Q. A month?
12 Q. And how much were you paid by Senator 12 A. A month.
13 Tester's campaign in 2018? 13 Q. Have you ever been employed by any other
14 A. Tamnot 100 percent sure. I can't 14 political campaigns?
15 remember. 15 A. No.
16 Q. Can you give me a rough sense? 16 Q. Have you ever been employed by the Montana
17 A. Tthink it was around 3,000 a month but 17 Democratic Party?
18 I'm not -- T can't remember. 18 A. No.
19 Q. And what was your job title for Senator 19 Q. Has the Montana Democratic Party ever paid
20 Tester's campaign in 2018? 20 you for any work that you've done?
21 A. So my job title was -- I think it was 21 A. No.
22 deputy finance officer and then that transitioned 22 Q. Do you have a podcast, Mr. Bohn?
23 when it got closer to the campaign working in the 23 A. 1do, yeah.
24 field office in Billings getting volunteers and 24 Q. What's the name of your podcast?
25 ramping up for the end of the election. 25 A. Wide Left Sports.
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MITCH BOHN - Rough Draft

Page 9 Page 11
1 Q. Wide Left Sports. And what do you talk 1 Q. --along with Democrats in Billings to get
2 about on Wide Left Sports? 2 their votes and be elected to become a delegate. Is
3 A. It's mainly in-state people that I've had 3 that accurate?
4 on that I just -- I love sports so I talk about 4 A. Yes.
5 their careers in sports and sometimes high school 5 Q. What did you do as a delegate for the
6 athletes that want to go on to the next level. 6 Montana Democrats in 2020?
7 Sometimes it's college athletes that have gone on to 7 A. What we did was, again, because everything
8 the next level. It's really just a lot of people 8 was virtual, we virtually attended the -- oh, what
9 that I know that I want to try to get their stories 9 it's called -- the Democratic --
10 out. 10 Q. Convention?
11 Q. How often do you publish podcasts 11 A. -- Convention. Thank you. And there were
12 typically? 12 different meetings throughout the day and then we
13 A. Ithonestly depends. Sometimes it's more 13 virtually voted for who we wanted as president.
14 than one a week, sometimes it's every couple weeks. 14 Q. Who did you vote for?
15 It really depends. 15 A. Joe Biden.
16 Q. And were you one of Montana's Democratic 16 Q. Allright.
17 delegates in the 2020 presidential election? 17 MR. SEMMENS: Can we go off the record for
18 MR. SEMMENS: Did it freeze up on us? 18 just one minute?
19 MR. GORDON: It looks like we may have 19 (Discussion off the record.)
20 lost Mitch. 20 Q. (By Mr. Semmens) Mr. Bohn, do you have a
21 (Zoom connection lost. Off the 21 LinkedIn profile?
22 record briefly.) 22 A. Tdo, yeah.
23 A. So what was the question? 23 Q. I'dlike to share an exhibit with you in
24 Q. (By Mr. Semmens) So we went off the 24 the chat function. I apologize, let's go off the
25 record so we'll hop back on record now and I'll just 25 record for a second.
Page 10 Page 12
1 reask the question. 1 (Off the record briefly.)
2 Mr. Bohn, were you one Montana's 2 Q. (By Mr. Semmens) Mr. Bohn, you just
3 Democratic delegates in the 2020 presidential 3 testified that you do have a LinkedIn profile. I've
4 election? 4 shared with you a document containing a LinkedIn
5 A. T'was,yes. 5 profile with your name on it. Is this your LinkedIn
6 Q. How did you become a Montana Democratic 6 profile?
7 delegate for the 2020 election? 7 A. Yep.
8 A. Iwas asked by one of my friends who was a 8 MR. SEMMENS: Would the court reporter
9 big part of the Yellowstone Democratic Party to run 9 please mark the LinkedIn profile of Mitch Bohn
10 and that's kind of how it went. 10 as Deposition Exhibit 55.
11 Q. So you had to run to become a delegate for 11 (Deposition Exhibit 55 marked
12 the Montana Democrats in 2020? 12 for identification.)
13 A. Yes. 13 Q. (By Mr. Semmens) Mr. Bohn, did you draft
14 Q. And what does that process look like, 14 the information contained in the LinkedIn profile
15 running to become a delegate for a -- 15 we've marked as Deposition Exhibit 55?
16 A. Well, I think it was a little different in 16 A. Correct. That's me, yeah.
17 2020 since everything was virtual. So there was 17 Q. And have you had a chance to review the
18 like 30 people in the city of Billings and 18 information contained in your LinkedIn profile,
19 surrounding area that ran. I think 30, roughly that 19 Deposition Exhibit 55?
20 number. And then if you got in -- I can't remember 20 A. Yeah.
21 again -- the top I think six, then you went on to 21 Q. Is this information in Deposition Exhibit
22 the state and they voted on that at the state 22 Number 55 accurate to the best of your knowledge?
23 convention. 23 A. To the best of my knowledge, yeah.
24 Q. So you had to campaign locally -- 24 Q. So let's go through your experience listed
25 A. Uh-huh. 25 in Deposition Exhibit Number 55. The first one is
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Page 13 Page 15
1 deputy finance director for Montanans for Tester, 1 says your name, right?
2 correct? 2 A. One second. I clicked out of it on
3 A. Correct. 3 accident. There we go. Yes.
4 Q. And I believe we've already discussed 4 Q. And is that your picture at the top?
5 that. Is that accurate? 5 A. Yep.
6 A. Correct, that is accurate. 6 Q. And underneath your name could you read
7 Q. The next position listed is political 7 that for me?
8 organizer for John Heenan for Congress. Is that 8 A. Deputy field organizer at Montana
9 accurate? 9 Democratic Party.
10 A. Thatis accurate. That was not a paid 10 Q. And my understanding of how LinkedIn works
11 position. That was a volunteer position and so that 11 is that the title listed under the name is a
12 is why I did not mention it when you asked for paid 12 person's current position. Is that consistent with
13 positions. 13 your understanding?
14 Q. Is the John Heenan for Congress the 14 A. Thonestly -- I don't know when I created
15 individual listed in the second experience in 15 this that probably was my current. I don't use
16 Deposition Exhibit Number 55, is that the same John 16 LinkedIn that often, to be honest with you, and so
17 Heenan who has appeared as counsel of record for 17 that probably was my current at the time that I put
18 plaintiff Montana Democratic Party? 18 it up, yes.
19 A. Yes. 19 Q. So how long were you deputy field
20 Q. What was your position, Mr. Bohn, when you 20 organizer for the Montana Democratic Party?
21 worked for Mr. Heenan's congressional campaign? 21 A. Iwas deputy field organizer, like I said,
22 A. Tt was kind of along the same lines as it 22 for six months and it was for Governor Bullock's
23 was for Governor bullock, I was making phone calls 23 campaign and I believe that may have been -- I don't
24 to volunteers and prospective voters. 24 even think it was the Democratic Party itself. 1
25 Q. And you were not paid by Mr. Heenan? 25 believe it was Governor Bullock's campaign. I just
Page 14 Page 16
1 A. I was not paid on his campaign, no. 1 could not find a Governor Bullock for Governor, or
2 Q. The third experience listed in your 2 Steve Bullock for Governor on here and so, yeah.
3 LinkedIn profile is political organizer for the 3 Q. Ifyou flip to page 2 of Deposition
4 Montana Democratic Party. Is that accurate? 4 Exhibit Number 55, there is a section identified as
5 A. And that, that is semi accurate. Do you 5 education. Do you see that, Mr. Bohn?
6 remember that special election we had where it was 6 A. Yeah.
7 like a two-month dash for Rob Quist and I believe it 7 Q. And that lists your education at Montana
8 was now Governor Gianforte? 8 State University Billings, correct?
9 Q. Idon't remember that. 9 A. Correct.
10 A. Oh, okay. Well, that is what that was, 10 Q. And is it accurate that you were the
11 that mad like two-, three-month dash of a 11 president of MSU Billings Democrats?
12 congressional campaign. I helped volunteer and, 12 A. Iwas for one semester prior to COVID and
13 again, it was the same kind of capacity I had for 13 then since COVID it has become defunct.
14 Heenan. 14 Q. And is that College Democrats the
15 Q. So you have worked for the Montana 15 organization?
16 Democratic Party in the past? 16 A. Yeah, it's -- yes, our chapter of that.
17 A. 1did not receive any payment, so it was a 17 Q. And you served as president for six
18 volunteer position. 18 months?
19 Q. Isit accurate to say that you've worked 19 A. Correct.
20 for the Montana Democratic Party in the past in a 20 Q. How did you become the president of the
21 volunteer capacity? 21 MSU Billings chapter of College Democrats?
22 A. Ina voluntary capacity, yes, but I have 22 A. Well, actually, it was just kind of by
23 never received payment from the Democratic Party. 23 default. There were three members, two were
24 Q. And, Mr. Bohn, if you look at the top of 24 graduating. I was the only one left.
25 the LinkedIn profile we've marked as Exhibit 55 it 25 Q. And what did you do as president of
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Page 17 Page 19
1 College Democrats at MSU Billings? 1 Deposition Exhibit Number 56?
2 A. Tried my hardest to get students involved. 2 A. "I'm a Montana citizen and voter residing
3 It didn't work out. The only thing that I really 3 in Billings. I have a disability that confines me
4 did that was big was I did put on a governor's forum 4 in a wheelchair and has resulted in numerous health
5 right at the end of -- well, actually, it was in the 5 complications over the years."
6 spring semester like a week before COVID. 6 Q. Before I ask this question, I just want to
7 Q. Did you do anything else as president of 7 clarify. I'm not seeking detailed medical history.
8 the College Democrats? 8 I understand that's personal. But would you
9 A. T held meetings every other week and that 9 generally describe your disability which you've
10 was it. 10 referenced in paragraph 2 of this declaration?
11 Q. When you were working in the capacity as 11 A. Sure. So in basic terms, I have spina
12 president of College Democrats at MSU Billings, did 12 bifida. I have a different form of it. It's
13 you ever work with the Montana Democratic Party? 13 myelomeningocele, but basically it's spina bifida.
14 A. No. And this was also not a paid 14 Q. And, Mr. Bohn, how does spina bifida
15 position. It was just fill a need basically. 15 affect your day-to-day life generally?
16 Q. You've had a chance to review this 16 A. I'min a wheelchair so, for one, I can't
17 LinkedIn profile? 17 get around easily. As you guys know, we got
18 A. Correct. 18 completely dumped on in snow so that does not help
19 Q. Have you worked for the Montana Democratic 19 being a wheelchair user. And then I just have days
20 Party in any other capacity other than what's listed 20 where my health isn't great because of my spina
21 in Deposition Exhibit 55, again, paid or unpaid? 21 bifida. I mean, I have kidney issues, I have a
22 A. No. 22 bunch of other issues that have stemmed from my
23 Q. Is the Montana Democratic Party paying you 23 spina bifida.
24 to be a plaintiff in this litigation? 24 Q. And has your spina bifida ever prevented
25 A. No. 25 you from working for political campaigns in the
Page 18 Page 20
1 Q. Has the Montana Democratic Party ever made 1 past?
2 a payment to you? 2 A. TIthas. I've been in the hospital -- just
3 A. No. 3 this last year I was in the hospital for five months
4 Q. You referenced earlier a declaration that 4 and, yeah, I mean, there are times when I'll be in
5 you signed in this litigation. Do you recall that? 5 the hospital for weeks on end. I know one of the
6 A. Yes. 6 times I was working I was in the hospital for two
7 Q. And I believe I've shared a copy of that 7 weeks and thankfully it was just one of my volunteer
8 declaration with you. 8 positions but, yeah.
9 A. Yes, I have it up right here. 9 Q. Has your spina bifida ever prevented you
10 Q. Are you familiar with this document? 10 from voting in a Montana election?
11 A. Yes. 11 A. Thankfully it has not to this point, no.
12 MR. SEMMENS: Could the court reporter 12 Q. Let's talk about the First Amended
13 please mark the Declaration of Mitch Bohn as 13 Complaint in these proceedings. Mr. Bohn, why did
14 Deposition Exhibit Number 56. 14 you decide to join the MDP complaint as a plaintiff?
15 (Deposition Exhibit 56 marked 15 A. I'msorry. Can you repeat that? My
16 for identification.) 16 internet kind of cut out.
17 Q. (By Mr. Semmens) Mr. Bohn -- and do you 17 Q. Why did you decide to join Montana
18 want to take a chance, an opportunity to read 18 Democratic Party's First Amended Complaint as a
19 through the declaration? 19 plaintiff?
20 A. Tactually read through this earlier 20 A. Tdecided to join this because I felt like
21 today, so we're good. 21 in my circumstance living with my family, yes, I
22 Q. Is the information contained in this 22 right now am able to get my absentee ballot out but
23 declaration, again Exhibit 56, accurate? 23 if my circumstances change, which they very easily
24 A. Yes,itis. 24 could, the laws that have been -- what's the word T
25 Q. Would you please read aloud paragraph 2 of 25 want to look for here -- the laws that have been
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Page 21 Page 23
1 proposed would hamper that. 1 loud?
2 Q. In what way would the laws at issue hamper 2 A. Plaintiff Mitch Bohn is a Montana citizen
3 your ability to return an absentee ballot? 3 and voter who resides in Billings. Mr. Bohn's
4 A. Well, even as it is now, living at home, I 4 disability confines him to a wheelchair and has
5 can't get to my mailbox. And so even though I live 5 resulted in numerous health complications over the
6 at home, I have to have my mom or my dad or my 6 years. Because of his mobility issues, Mr. Bohn has
7 brother take my ballot out to the mailbox and so if, 7 regularly given his absentee ballot to his parents
8 God forbid, they weren't here, how would I even get 8 to return on his behalf. If it were permissible
9 it to the mailbox? I can't get to our mailbox of 9 under Montana law, Mr. Bohn would gladly give his
10 how it is and so I would then want someone to be 10 ballot to organizers from the MDP, whom he trusts to
11 able to come and pick up my ballot. 11 return his ballot on his behalf. Mr. Bohn strongly
12 Q. Did your personal political beliefs play 12 believes that ballot collection is a valuable and
13 any role in your desire to join this complaint as a 13 valid method of returning one's ballot, particularly
14 plaintiff? 14 for members of the disabled community like himself."
15 A. No. 15 Q. Is paragraph 15 accurate to the best of
16 Q. How would you describe your political 16 your knowledge?
17 beliefs? 17 A. Yes.
18 A. Iwould say I'm definitely more Democratic 18 Q. Then is paragraph 15 of this Deposition
19 leaning but I'm open minded as well. 19 Number Exhibit 57, does it identify the reasons why
20 Q. And I believe you testified earlier that 20 you are challenging the constitutionality of the
21 your podcast name is Wide Left Sports; is that 21 statutes identified in this First Amended Complaint?
22 right? 22 A. Yes.
23 A. Yes. 23 Q. I'msorry. It broke up.
24 Q. Does the phrase wide left have any 24 A. Yes.
25 relation to your political beliefs? 25 Q. Thank you. Are there any other reasons
Page 22 Page 24
1 A. No, it is -- my friend that started it 1 that you know of for why you are challenging the
2 with me is a huge Vikings fan and it's kind of an 2 constitutionality of the statutes identified in this
3 omen to their wide left kicking. 3 First Amended Complaint?
4 Q. Are you familiar with the Montana 4 A. Not that I can think of], no.
5 Democratic Party's First Amended Complaint? 5 Q. Is it fair to say then that you are only
6 A. Yes. 6 challenging the constitutionality of House Bill 530
7 Q. When was the last time you read the 7 which regulates third-party ballot collection
8 Montana Democratic Party's First Amended Complaint? 8 practices in Montana?
9 A. Tjustread itin full a couple days ago. 9 A. Correct.
10 Q. And I believe I've shared a copy of that 10 MR. SEMMENS: Can we go off the the record
11 First Amended Complaint with you. Is that accurate? 11 for just one moment?
12 A. Yes. 12 (Break taken.)
13 MR. SEMMENS: Would the court reporter 13 Q. (By Mr. Semmens) Mr. Bohn, let's talk
14 please mark Montana Democratic Party's First 14 about your voting history. And for this I'll ask
15 Amended Complaint as Deposition Exhibit 15 you to please refer back to your declaration, which
16 Number 57. 16 we have marked as Deposition Exhibit 56. Do you
17 (Deposition Exhibit 57 marked 17 have that document in front of you?
18 for identification.) 18 A. Yeah.
19 Q. (By Mr. Semmens) And, Mr. Bohn, would you 19 Q. Would you please read out loud paragraph 3
20 please turn to page 7 of what we've marked as 20 of your declaration?
21 Deposition Exhibit 57? 21 A. I'msorry. Can you repeat that? The
22 A. Yep, I'm there right now. 22 internet cut out really badly again.
23 Q. Do you see paragraph 15? 23 Q. Would you please read out loud paragraph 3
24 A. Tdo. 24 of your declaration?
25 Q. Would you please read paragraph 15 out 25 A. Yep. "l first registered to vote in 2014.
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Page 25 Page 27
1 My high school government teacher gave me a voter 1 Q. And that's your correct date of birth?
2 registration form on my 18th birthday and I filled 2 A. Yes.
3 it out right away. I have voted in every election 3 Q. And it lists your original registration
4 for which I have been eligible since. I believe 4 date in the middle as October 4th of 2013. Do you
5 voting in an incredibly important civic 5 see that?
6 responsibility and the best way to have a say in our 6 A. Yeah,Ido.
7 government." 7 Q. And is that consistent with your
8 Q. Is the paragraph you just read factually 8 recollection of when you registered to vote?
9 accurate? 9 A. You know, I'm going to be honest, it's
10 A. Yes. 10 been what, eight, nine years since I registered to
11 Q. When is your birthday, Mr. Bohn? 11 vote. It probably is but I don't remember
12 A. Tt's October 13th and then 1995. 12 100 percent.
13 Q. Ifyour birthday is October 13 of 1995 and 13 Q. And we agree you did not register to vote
14 you filled out your voter registration form on your 14 in 2013 on election day, correct?
15 18th birthday, is it fair to say you did not 15 A. Thatis correct. I've never been down to
16 register to vote on election day when you were 18? 16 the Metra to vote.
17 A. 1did not vote, or register on election 17 Q. This Deposition Exhibit 58 lists your
18 day, no. 18 address as 3174 Viola Lane in Billings, Montana. Is
19 Q. I'dlike to share another document with 19 that correct?
20 you, Mr. Bohn. I meant to - and it has -- we'll go 20 A. That s correct.
21 off the record for just a moment while that comes 21 Q. I understand that you registered to vote
22 through. 22 initially, gosh, nearly nine years ago at this
23 (Off the record briefly.) 23 point. I'd like to go back to that date that you've
24 Q. (By Mr. Semmens) So, Mr. Bohn, I've just 24 referenced in your declaration. Was it inconvenient
25 shared a document with you. It's your Montana Voter 25 for you to register on a date prior to election day?
Page 26 Page 28
1 Profile Report. Do you have that document in front 1 A. You know, I don't remember why I did it
2 of you? 2 the way I did, to be honest with you. Like you
3 A. Uh-huh. Yeah. 3 said, it was nine years ago so I probably was I
4 MR. SEMMENS: Would the court reporter 4 think -- like I said, my teacher gave it to me and |
5 please mark Mr. Bohn's Voter Profile Report as 5 think I just did it there out of ease of having it
6 Deposition Exhibit Number 58. 6 there.
7 (Deposition Exhibit 58 marked 7 Q. But you don't recall any problems that you
8 for identification.) 8 experienced due to your decision to register prior
9 Q. (By Mr. Semmens) Have you ever seen this 9 to election day. Is that fair?
10 document, Mr. Bohn? 10 A. Again, I was -- it was -- [ was 18, almost
11 A. No, I have not. 11 nine years ago. No, I don't.
12 Q. And I'll represent to you that this is a 12 Q. Do you recall what identification you used
13 publicly available record maintained by the Montana 13 to register to vote back in 2013?
14 Secretary of State's Office and. I'm happy to give 14 A. Idon't, butif I had to guess, probably
15 you a minute to read through that. And just let me 15 my driver's license.
16 know when you've had a chance to review it. 16 Q. How long have you had a driver's license?
17 A. Okay, I have. 17 A. 1 gotit my senior year of high school.
18 Q. To the best of your knowledge, Mr. Bohn, 18 Q. Do you recall how old you were when you
19 is the information contained in this Deposition 19 first obtained a driver's license?
20 Exhibit 58 factually accurate? 20 A. Twas18.
21 A. Probably. I'm going to guess so. 21 Q. Did you register to vote in person again
22 Q. And if you look at the top right corner, 22 back in 2013?
23 it lists your date of birth as 10-13-1995; is that 23 A. Idon't 100 percent recall if I did or
24 correct? 24 not.
25 A. Yep, that's correct. 25 Q. Have you ever registered to vote on
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Page 29 Page 31
1 election day using election day registration in 1 didnot fill out my ballot fast enough I felt to get
2 Montana? 2 it in through the mail and so then I had my parents
3 A. No, I have not. 3 drop it off downtown at the courthouse.
4 Q. I'll refer you back to your declaration 4 Q. And is it fair to say that ultimately you
5 that, again, that's Deposition Exhibit 56. And in 5 were able to vote in that 2018 election?
6 paragraph 3 you stated that you voted in every 6 A. Ultimately in that election I was, yes.
7 election for which you have been eligible, correct? 7 MR. GORDON: I'm sorry, Counsel. Mitch,
8 A. Correct. 8 just please make sure that you let Mr. Semmens
9 Q. Did you vote in any Montana elections in 9 finish his question all the way before you
10 2021? 10 answer, just so you're not talking over each
11 A. Yes. 11 other.
12 Q. I'm sorry, it broke up. 12 THE WITNESS: Okay.
13 A. Yes. 13 Q. (By Mr. Semmens) And I just want to
14 Q. What elections did you -- what Montana 14 understand your testimony correctly, Mr. Bohn. Is
15 elections did you vote in in 2021? 15 it your testimony that you have never voted in
16 A. Tcan't remember exactly what it was for 16 person in a Montana election?
17 100 percent. I think it was for city council if T 17 A. Correct.
18 I'm remembering correctly. 18 Q. And at least according to page 2 of
19 Q. And if you refer to Deposition Exhibit 58 19 Deposition Exhibit 58, in each election that you
20 at page 2, do you see at the top there voting -- 20 have voted absentee your ballot has been accepted,
21 A. Yeah. 21 correct?
22 Q. --in the municipal general election in 22 A. Correct. It looks like it, yes.
23 November of 2021? 23 Q. Let's refer back to Deposition Exhibit 56,
24 A. Yep. 24 which is your declaration, Mr. Bohn. And I'm going
25 Q. Does that stick with your recollection? 25 to refer you to the second and third sentences of
Page 30 Page 32
1 A. Yes. 1 paragraph 4. Do you see that?
2 Q. Did you experience any difficulties voting 2 A. Yes.
3 in the November 2021 municipal elections? 3 Q. Would you please read those two sentences
4 A. Since I voted absentee, my only thing | 4 again, the second and third sentence of paragraph 4
5 have is I have my parents take my ballot to the 5 out loud?
6 mailbox since I cannot get to the mailbox. 6 A. "Billings typically only has one polling
7 Q. Did you experience any other difficulties 7 location at the Metra Arena on election day. I note
8 voting in the November election? 8 from past experience that the arena can be extremely
9 A. 1did not. 9 busy on election day, making it even more difficult
10 Q. And so if your parents took your ballot to 10 for a person in a wheelchair to navigate."
11 the mailbox for the 2021 municipal election, you 11 Q. Mr. Bohn, what is the basis for your
12 didn't vote in person, correct? 12 statement that, "I know from past experience that
13 A. No. Ihave never voted in person. 13 the arena can be extremely busy on election day"?
14 Q. Mr. Bohn, if you read through again this 14 A. From working elections, I have, myself,
15 page 2 of Deposition Exhibit 58, it lists the past 15 driven down just to see the lines and I have had
16 elections that you voted in. Is that fair? 16 other coworkers that have driven down to see the
17 A. Yep. Yeah. 17 lines at the Metra, and I just know that being in a
18 Q. And does this all look accurate to you? 18 wheelchair it would be more difficult than the ease
19 A. To the best of my knowledge. 19 of voting at home.
20 Q. Do you recall experiencing any 20 Q. So even though you haven't personally
21 difficulties when you voted in any of the past 21 voted at the Billings Metra on election day, you
22 elections listed on page 2 of Deposition Exhibit 58? 22 have gone down to the Billings Metra to see who how
23 A. There was one. It was in 2018. I believe 23 long the election lines were. Is that fair?
24 it was a general. I had -- I was working for 24 A. Correct. Yes.
25 Senator Tester at the time, as I have said, and I 25 Q. And how many times have you done that on
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Page 33 Page 35
1 election day in the past? 1 Q. How do you typically return your ballot,
2 A. Probably twice. 2 Mr. Bohn, when you vote absentee?
3 Q. And I believe you used the phrase 3 A. Typically what I do is I fill it out and
4 extremely busy in your declaration to describe the 4 then I have either my mom, dad, or brother take it
5 scene at the Billings Metra on election day. Is 5 out to the mailbox and it is taken through the U.S.
6 that fair? 6 Mail.
7 A. That is correct. 7 Q. And in your declaration you reference this
8 Q. And what do you mean by that phrase 8 occasion in 2018. And I'm referencing paragraph 5
9 extremely busy? 9 of Deposition Exhibit 56. In 2018 you had your
10 A. Long lines and, I mean, as we know, 10 parents deliver your ballot for you to the election
11 November can be kind of cold so being in a 11 offices; is that correct?
12 wheelchair out in those extreme colds in a line 12 A. Thatis correct.
13 could be detrimental to somebody in a wheelchair. 13 Q. Is that the only time your parents have
14 Q. Do you know how long the people who are 14 hand-delivered your absentee ballot directly back to
15 waiting in line to vote in person at the Billings 15 the election offices?
16 Metra on the occasions when you went down to view 16 A. Yes, because that was the only time that I
17 the lines, do you know how long those folks had to 17 haven't filled it out I felt in adequate time to
18 wait in line to vote? 18 have it delivered by mail.
19 A. Tdo not know. 19 Q. So other than this one election in 2018,
20 Q. Would it be your preference for in person 20 is it fair to say that every time you have voted
21 voting lines at the Billings Metra to be shorter on 21 absentee in Montana elections it's been by U.S.
22 election day? 22 Mail?
23 A. Yes, but it would also be my preference 23 A. That I can remember.
24 for them to be more polling locations in Billings. 24 Q. This instance in 2018 when your parents
25 Q. Do you think election officials should try 25 returned your absentee ballot directly to the
Page 34 Page 36
1 to make in person voting lines shorter? 1 elections office, did you pay your parents to do
2 A. That's not my job. I can't say. 2 that?
3 Q. I'm just asking for your opinion. 3 A. No.
4 A. Idon'treally think it's anything they 4 Q. I'msorry. Ididn't hear the answer.
5 can control, to be honest with you. 5 A. No, I did not.
6 Q. So referring back to Exhibit 56, your 6 Q. Mr. Bohn, when you've returned your
7 declaration, would you please read the first 7 absentee ballot by mail in the past, have there ever
8 sentence of paragraph 4 out loud? 8 before any difficulties that you've experienced with
9 A. "Ihave a preference for voting by 9 that ballot being delivered to the election office
10 absentee ballot." 10 by U.S. Mail?
11 Q. Okay. Why do you have a preference for 11 A. Thankfully not up until this point, no.
12 voting by absentee ballot? 12 Q. Have you ever asked a third party other
13 A. Well, there is a lot of reasons. One is, 13 than your parents to deliver your absentee ballot
14 as ['ve mentioned, the just hubbub of the Metra on 14 directly to the election office in the past Montana
15 election day, my health could be good or bad on 15 election?
16 election day. It kind of is an up in the air thing 16 A. Thave not needed to use that, no.
17 so I don't want to leave that up to chance. And 17 Q. Have you ever paid a third party to
18 then also another thing that is just left up to 18 deliver your absentee ballot directly to the
19 chance is Montana weather. 1 mean, the day before 19 election office in a past Montana election?
20 election day it could be sunny and 65 and the next 20 A. No.
21 day we have two feet of snow like we have now. 21 Q. To the best of your knowledge has a third
22 Q. And I believe your testimony is that every 22 party ever paid someone to deliver your absentee
23 time that you voted in Montana elections in the past 23 ballot directly to the election office in a past
24 you have voted absentee, correct? 24 Montana election?
25 A. That is correct. 25 A. Not to my knowledge, no.
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1 Q. So we're still on Deposition Exhibit 56, 1 A. That is fair, yes.
2 your declaration. I'm going to refer you to 2 Q. Would you trust a paid employee of the
3 paragraph 6. Do you see that? 3 Montana Republican Party to return your ballot on
4 A. Yes. 4 your behalf?
5 Q. Would you please read the second and third 5 A. Yeah.
6 sentences of paragraph 6 out loud? 6 Q. And why do you say that?
7 A. "Ifit were legal I would prefer to give 7 A. Because I feel like we all at the end of
8 my ballot to a paid employee of the Montana 8 the day are wanting the same things. We're wanting
9 Democratic Party or other similarly reliable ballot 9 our people in, whether it's Democrat or Republican,
10 collection groups to return on my behalf. I trust 10 we all want everybody to vote.
11 the party's employees to return my ballot safely and 11 Q. Mr. Bohn, why do you think the Montana
12 probably more promptly than the U.S. Postal 12 Democratic Party could return your ballot, ""more
13 Service." 13 promptly than the U.S. Postal Service"?
14 Q. IfI understand your testimony correctly, 14 A. Well, this statement was taken in 2022
15 Mr. Bohn, you've never actually given your ballot to 15 when there was a lot of issues with delays in the
16 a paid employee of the Montana Democratic Party to 16 postal service timing of things due to COVID and so
17 deliver directly to an election office in a past 17 at that given time I was probably thinking yes, they
18 Montana election. Is that accurate? 18 would be able to get it to the post office -- or not
19 A. That is accurate. 19 to the post office, sorry -- to the election office
20 Q. And you've never actually given your 20 more promptly just due to the delays that we've had
21 ballot to a paid employee of any other ballot 21 in the postal service recently.
22 collection group to deliver directly to the election 22 Q. Sitting here today, do you still believe
23 office in a past Montana election. Is that accurate 23 that the Montana Democratic Party could deliver your
24 as well? 24 ballot more promptly than the U.S. Postal Service?
25 A. That is accurate, yes. 25 A. Ifthere is an office here in Billings,
Page 38 Page 40
1 Q. And you've never had any difficulty 1 yes, because I believe that the person from the
2 returning your absentee ballot by mail? 2 Democratic Party could pick it up and take it there
3 A. No. 3 in less than an hour when the post office could take
4 Q. And so why, Mr. Bohn, would you prefer to 4 a week. Who knows how long?
5 have the Montana Democratic Party return your ballot 5 Q. But, again, you've never had any problems
6 for you? 6 with the U.S. Postal Service delivering your ballot
7 A. Well, I would like to have it as an option 7 in past Montana elections?
8 because right now, yes, I'm able to have either my 8 A. No, I have not.
9 parents take it in or my parents take it to the 9 Q. Let's talk about identification. You
10 mailbox for me but, again, God forbid they're not 10 testified previously that you have had a Montana
11 with me anymore, I would not be able to. And so 11 driver’s license since he were 18, correct?
12 having that ability to have someone come and get it 12 A. Correct.
13 and collect it for me is a great thing to have. 13 Q. Do you know any adults -- and by adult I
14 Q. Paragraph 6 in Exhibit 56 that you just 14 mean somebody whose 18 or older -- who don't have a
15 read, it states that you would prefer to give your 15 Montana driver's license?
16 ballot to a ""paid employee of the Montana Democratic 16 A. Not off the top of my head that I can
17 Party." Is that accurate? 17 think of.
18 A. Yes. 18 Q. And I'm not asking for the specific number
19 Q. Why is it important to you that the 19 here, just to clarify, but do you have a Social
20 Montana Democratic Party representative be paid to 20 Security number?
21 collect your ballot? 21 A. Yes.
22 A. Ttisnot. Ijustused thatas a term. 22 Q. Do you know any adults in Montana who
23 It could be a volunteer as well. 23 don't have a Social Security number?
24 Q. You trust the Montana Democratic Party to 24 MR. GORDON: Objection, foundation. You
25 deliver your ballot for you. Is that fair? 25 can answer, Mitch.
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Page 41 Page 43
1 A. Not off the top of my head, no. 1 A. Not off the top of my head, no.
2 Q. (By Mr. Semmens) Do you have a U.S. 2 Q. Did you ever use the student ID card for
3 passport? 3 something that wasn't directly related to your
4 A. Tdo. 4 status as a student at MSU Billings?
5 Q. Do you currently sitting here before us 5 A. Not off the top of my head that I can
6 today have a student ID card? 6 remember, no.
7 A. Tdo not currently because I lost my 7 Q. When you were a student at MSU Billings,
8 wallet a few months back and had to redo everything. 8 Mr. Bohn, did you personally know any students who
9 So, no, I do not have a student ID on me at this 9 did not have a driver's license?
10 moment. 10 A. Are you saying a Montana driver's license
11 Q. Did you have a student ID card when you 11 or just a driver's license in general?
12 were a student -- 12 Q. Just a driver's license in general.
13 A. 1did in my old wallet that I lost, yes. 13 A. Tdon't know.
14 Q. And when did you first get that student ID 14 MR. GORDON: Objection, foundation.
15 card from MSU Billings? 15 Q. (By Mr. Semmens) Given your past
16 A. 1think it was -- somewhere in 2014. 16 experiences and your past interactions with students
17 Q. Do you recall what the process was like 17 at MSU Billings, would it strike you as unusual for
18 for you back in 2014 when you got the student ID 18 a student not to have a driver's license?
19 card from MSU Billings? 19 MR. GORDON: Objection, foundation. Go
20 A. Not off the top of my head, no. 20 ahead and answer.
21 Q. Was it a pretty easy process for you to 21 A. Can you repeat that question? I'm sorry.
22 get one? 22 MR. SEMMENS: Would you read it back,
23 A. Yeah. Yes, it was. 23 please, Lisa?
24 Q. Do you recall, Mr. Bohn, did you have to 24 (Previous question read.)
25 prove your identity in any way to get that student 25 MR. GORDON: Same objection. And
Page 42 Page 44
1 ID card back in 2014? 1 remember, Mitch, you can answer after I object
2 A. Idon't recall. 2 unless I tell you not to.
3 Q. And when you did have that student ID card 3 THE WITNESS: Yeah, I was just thinking.
4 from MSU Billings, for what purposes did you use 4 Sorry.
5 that student ID card when you were a student at MSU 5 MR. GORDON: Okay.
6 Billings? 6 A. 1didn't really think of that, I guess, as
7 A. To get into the basketball games. 7 anything so I guess it's not -- I guess |
8 Q. Anything else that you can think of? 8 wouldn't -- I don't know. I wouldn't think it to be
9 A. My very first semester I lived in the 9 weird that -- [ don't know what I'm trying to say
10 dorms so I think meal plans were off of that. 10 here. I'm sorry. I would find it weird I guess if
11 Q. Soif I understand your testimony 11 somebody didn't have a driver's license in college,
12 correctly, you used the student ID card you received 12 yeah.
13 from MSU Billings to attend basketball games and to 13 Q. (By Mr. Semmens) Let's talk about
14 access your meal plan at MSU Billings. Is that 14 election day registration, Mr. Bohn. If I
15 accurate? 15 understand your testimony correctly, you've never
16 A. Yes, that is correct. 16 used election day registration, correct?
17 (Reporter clarification.) 17 A. That is correct.
18 Q. (By Mr. Semmens) So, Mr. Bohn, if 18 Q. Do you personally know anyone who has used
19 understand your testimony correctly, you used your 19 election day registration to register to vote for
20 student ID card that you received from MSU Billings 20 the first time on election day in a Montana
21 in 2014 to attend basketball games and to access 21 election?
22 your meal plan from MSU Billings. Is that accurate? 22 MR. GORDON: Objection, foundation.
23 A. Yes, to the best of my knowledge. 23 A. Not off the top of my head.
24 Q. Are there any other purposes that you used 24 Q. (By Mr. Semmens) Let's talk about ballot
25 that student ID card that you can recall? 25 collection. Mr. Bohn, have you ever worked as a
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1 paid ballot collector? 1 A. Let me get out of the other one. Sorry.

2 A. No. 2 Yes.

3 Q. Do you personally know anyone who has 3 Q. Do you recall sending this tweet?

4 worked as a paid ballot collector? 4 A. No. That was almost two years ago now.

5 A. No. 5 Q. You did send this tweet from your account

6 Q. Do you personally know anyone who has used 6 though, correct?

7 a paid ballot collector to return their ballot? 7 A. Possibly. And I probably did, yeah, but I

8 MR. GORDON: Objection, foundation. 8 don't recall.

9 A. No, I do not. 9 MR. SEMMENS: Would the court reporter
10 MR. SEMMENS: Should we take another 10 please mark this tweet from Mr. Bohn dated
11 break? 11 October 21st, 2019 a deposition Exhibit 60.
12 MR. GORDON: Sure. 12 (Deposition Exhibit 60 marked
13 MR. SEMMENS: And I don't have a ton left. 13 for identification.)
14 (Break taken.) 14 Q. (By Mr. Semmens) Mr. Bohn, would you
15 Q. (By Mr. Semmens) Mr. Bohn, do you have a 15 please read the tweet at the top from Alexis, it
16 Twitter profile? 16 looks like Haridopolos, dated October 19, 2019 out
17 A. Tdo. 17 loud?
18 Q. And what is your Twitter handle? 18 A. "As afemale college student on a liberal
19 A. Tthink it's mitch_bohn0. I'm not 19 campus, [ will probably be voting Republican and
20 entirely sure. I think it's what they just give you 20 standing with President Trump in 2020. Democrats
21 generically. 21 claim that they are the party of the youth and the
22 Q. I'm going to share, hopefully. Do you see 22 party of women but they don't represent me or my
23 that, Mr. Bohn? 23 values."
24 A. Yep, that's me. 24 Q. Do you know Alex Haridopolos, the author
25 Q. That's your Twitter handle? 25 of this tweet that you responded to?

Page 46 Page 48

1 A. Yep. 1 A. No. It must have just come up on my feed.

2 Q. And that's your picture? 2 Q. And you were not a college student in

3 A. Yep. 3 2019 -- is that accurate -- or were you?

4 Q. So it looks like your Twitter handle is 4 A. T've been off and on. I think I was but

5 @mitch_bohn1013? 5 I'm not entirely sure.

6 A. Oh, yeah. Sorry. 6 Q. Why did you respond to this tweet?

7 Q. No worries. And I assume that the 1013 is 7 A. Thonestly almost two years ago, I don't

8 a reference to your birthday of October 13th? 8 remember.

9 A. Yeah, probably. 9 Q. Would you please read your reply to Alexis
10 Q. Does anyone else have access to your 10 out loud?
11 Twitter account, Mr. Bohn? 11 A. "Then you're a dumb privileged white
12 A. Not that I'm aware of. 12 girl."
13 Q. And do you author the tweets that are sent 13 Q. And what did you mean when you tweeted
14 from your Twitter account to the best of your 14 then you're a dumb privileged white girl?
15 knowledge? 15 A. Again, it was almost two years ago. I
16 A. To the best of my knowledge. 16 don't remember what I was thinking at the time.
17 Q. I'm going to share, hopefully -- 17 Q. Sitting here today, do you generally think
18 MR. SEMMENS: And would the court reporter 18 that people who vote for Republican candidates are
19 please mark Mr. Bohn's Twitter handle as 19 dumb?
20 Deposition Exhibit 59. 20 A. No.
21 (Deposition Exhibit 59 marked 21 Q. Sitting here today, do you generally think
22 for identification.) 22 that people who vote for Republican candidates are
23 Q. (By Mr. Semmens) And, Mr. Bohn, I'm just 23 privileged?
24 going to ask you about one tweet from your Twitter 24 A. No.
25 profile. Has that tweet showed up on your screen? 25 Q. Thank you for your time today, Mr. Bohn.
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1 I don't have any other questions for you, unless 1 MR. SEMMENS: Objection, form.
2 Matt does. 2 A. No, I do not.
3 MR. GORDON: Thanks, Counsel. 3 Q. Nothing further. Thank you, Mr. Bohn.
4 4 (The deposition was concluded at
5 EXAMINATION 5 2:50 p.m.)
6 BY MR. GORDON: 6 (Signature required.)
7 Q. Mr. Bohn, just a couple quick questions 7 * Ok kK ok ok
8 for you. 8
9 Counsel asked you some questions about 9
10 your knowledge of other people's circumstances. He 10
11 asked you about what you know about other students 11
12 and driver's licenses. Do you recall that question? 12
13 A. Yes, Ido. 13
14 Q. Mr. Bohn, did you do any comprehensive 14
15 surveys of other students as potentially whether or 15
16 not they possessed driver's licenses? 16
17 A. No. 17
18 Q. And do you have personal knowledge about 18
19 the status of all other students that you know 19
20 insofar as whether or not they have a driver's 20
21 license? 21
22 MR. SEMMENS: Objection, foundation. 22
23 A. No. 23
24 Q. (By Mr. Gordon) Counsel asked you some 24
25 questions about what you knew about whether people 25
Page 50 Page 52
1 that you know registered to vote on election day. 1
2 Do you recall that? 2
3 A. Yes,Ido. 3
4 Q. Have you done any comprehensive surveys of 4
5 your friends and acquaintances with respect to how 5
6 they registered to vote? 6
7 A. No, I have not. 7
8 Q. Do you know with respect to your friends 8
9 and acquaintances and generally the people you know, 9
10 do you know how each of those people registered to 10
11 vote? 11
12 MR. SEMMENS: Objection, foundation. 12
13 A. No, Ido not. 13
14 Q. (By Mr. Semmens) Counsel asked you some 14
15 questions about whether people you know had utilized 15
16 third parties to return their ballots. Do you 16
17 recall that question? 17
18 A. Yes,1do. 18
19 Q. Mr. Bohn, have you done any comprehensive 19
20 surveys of the people you know with respect to how 20
21 they have voted? 21
22 A. No, I have not. 22
23 Q. And do you know with respect to the people 23
24 you know, do you know how each of them has voted in 24
25 each of the elections in which they voted? 25
13 (Pages 49 to 52)
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David M.S. Dewhirst (MT Bar #65934132)
Solicitor General

Office of the Attorney General

P.O. Box 201401

Helena, MT 59620-1401

Telephone: (406) 444-2026

Austin Markus James (MT Bar #58422031)
Chief Legal Counsel

Office of the Secretary of State

P.O. Box 202801

Helena, MT 59620-2801

Telephone: (406) 444-6197

Dale Schowengerdt (MT Bar #30342848)
Ian McIntosh (MT Bar #4384)

Leonard H. Smith (MT Bar #3445)
CROWLEY FLECK PLLP

P.O. Box 797

Helena, MT 59624-0797

Telephone: (406) 449-4165

Lead Attorneys for Defendant Christi Jacobsen, in her
official capacity as Montana Secretary of State

IN THE MONTANA THIRTEENTH JUDICIAL DISTRICT COURT,
YELLOWSTONE COUNTY

Montana Democratic Party and Mitch Bohn,
Plaintiffs,

Western Native Voice, et al.,
Plaintiffs,

Montana Youth Action, et al.,
Plaintiffs,
vS.

Christi Jacobsen, in her official capacity as
Montana Secretary of State,

Defendant.

Consolidated Case No. DV 21-0451
Hon. Michael Moses

Second Declaration of Janel Tucek



I, Janel Tucek, state and affirm that the following statements are true and correct to the
best of my knowledge:

1. I am over 18 years old. I reside in Fergus County, Montana. I make this
declaration based on my personal knowledge and experience.

2. [ was deposed on April 13, 2022. I am aware a transcript has not been prepared.
To the best of my understanding the answers I gave were true and correct. To the best of my
recollection, my testimony included the statements contained in this Declaration.

3. I have administered fifteen elections in Montana, including twelve elections in
Petroleum County and three elections in Fergus County.

4. I am aware that an injunction was issued by the Montana Thirteenth Judicial
District Court enjoining the enforcement of HB 176, HB 506, HB 530, and SB 169.

5. It is my understanding that the injunction changes the documentation an
individual may rely on to register to vote.

6. It is my understanding that the injunction changes the documentation an
individual may rely on in order to vote.

7. Prior to the issuance of the injunction, I had trained approximately one hundred
and fifteen poll workers in preparation for the upcoming primary election in June 2022. Because I
trained these poll workers prior to the injunction being issued, the training I administered was
based on Montana election law as amended by HB 176, HB 506, HB 530, and SB 169. The
training I administered included training on the amendments made by SB 169 to Montana law as
to the documentation an individual may use to register to vote and the documentation an

individual may use to vote. I certified one hundred and nine poll workers following this training.

Second Declaration of Janel Tucek - 2



Of those one hundred and nine poll workers, eighty-seven will participate in the administration of
the upcoming primary election in June 2022.

8. On election night in November 2020, I remained at the Courthouse in Petroleum
County until 11:30 p.m. in order to be available to assist with voter registration issues
encountered by other county election administrators.

[ declare under penalty of perjury and under the laws of the State of Montana that the
foregoing is true and correct.

45 2022 fewistom MT J I N

Date and Place OJ anefNDhicek
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CERTIFICATE OF SERVICE

I, Dale Schowengerdt, hereby certify that I have served true and accurate copies of the foregoing
Answer/Brief - Reply Brief to the following on 04-15-2022:

Kathleen Lynn Smithgall (Govt Attorney)

215 N. Sanders St.

Helena MT 59601

Representing: Jacobsen, Christi As Secretary Of State Of Mt
Service Method: eService

Ian MclIntosh (Attorney)

1915 S. 19th Ave

P.O. Box 10969

Bozeman MT 59719

Representing: Jacobsen, Christi As Secretary Of State Of Mt
Service Method: eService

Leonard Hudson Smith (Attorney)

P.O. Box 2529

Billings MT 59103

Representing: Jacobsen, Christi As Secretary Of State Of Mt
Service Method: eService

Austin Markus James (Govt Attorney)

1301 E 6th Ave

Helena MT 59601

Representing: Jacobsen, Christi As Secretary Of State Of Mt
Service Method: eService

E. Lars Phillips (Attorney)

1915 S. 19th Ave

Bozeman MT 59718

Representing: Jacobsen, Christi As Secretary Of State Of Mt
Service Method: eService

John Mark Semmens (Attorney)

900 N. Last Chance Gulch

Suite 200

Helena MT 59601

Representing: Jacobsen, Christi As Secretary Of State Of Mt



Service Method: eService

Clayton H. Gregersen (Attorney)

P.O. Box 2529

Billings MT 59101

Representing: Jacobsen, Christi As Secretary Of State Of Mt
Service Method: eService

William McIntosh Morris (Attorney)

1915 S. 19th Ave.

P.O. Box 10969

Bozeman MT 59719

Representing: Jacobsen, Christi As Secretary Of State Of Mt
Service Method: eService

David M.S. Dewhirst (Govt Attorney)

215 N Sanders

Helena MT 59601

Representing: Jacobsen, Christi As Secretary Of State Of Mt
Service Method: eService

David Francis Knobel (Attorney)

490 N. 31st St., Ste 500

Billings MT 59101

Representing: Jacobsen, Christi As Secretary Of State Of Mt
Service Method: eService

Ryan Ward Aikin (Attorney)

1018 Hawthorne St.

Missoula MT 59802

Representing: Forward Montana Foundation, Montana Youth Action
Service Method: eService

Rylee Sommers-Flanagan (Attorney)

40 W. Lawrence Street

Helena MT 59601

Representing: Forward Montana Foundation, Montana Public Interest Research Grp., Montana Youth
Action

Service Method: eService

John C. Heenan (Attorney)

1631 Zimmerman Trail, Suite 1

Billings MT 59102

Representing: Mitch Bohn, Montana Democratic Party
Service Method: eService

Peter M. Meloy (Attorney)
2601 E. Broadway
2601 E. Broadway, P.O. Box 1241



Helena MT 59624
Representing: Mitch Bohn, Montana Democratic Party
Service Method: eService

Matthew Prairie Gordon (Attorney)

1201 Third Ave

Seattle WA 98101

Representing: Mitch Bohn, Montana Democratic Party
Service Method: eService

Jonathan Patrick Hawley (Attorney)

1700 Seventh Avenue

Suite 2100

Seattle WA 98101

Representing: Mitch Bohn, Montana Democratic Party
Service Method: eService

Alexander H. Rate (Attorney)

713 Loch Leven Drive

Livingston MT 59047

Representing: Western Native Voice
Service Method: eService

Confederated Salish And Kootenai Tribes (Plaintiff)
Service Method: Other Means by Consent

Northern Cheyenne Tribe (Plaintiff)

P.O. Box 128

Lame Deer 59043

Service Method: Other Means by Consent

Blackfeet Nation (Plaintiff)
Service Method: Other Means by Consent

Fort Belknap Indian Community (Plaintiff)
Service Method: Other Means by Consent

Henry James Brewster (Attorney)

10 G Street NE, Ste 600

Washington 20002

Representing: Mitch Bohn, Montana Democratic Party
Service Method: Other Means by Consent

Jonathan Topa (Attorney)

125 Broad Street 18th Floor

New York 10004

Representing: Western Native Voice
Service Method: Other Means by Consent



Electronically Signed By: Dale Schowengerdt
Dated: 04-15-2022



