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DECLARATION OF KATHLEEN L. SMITHGALL RE DEFENDANTS’ MOTION TO DISMISS 
PLAINTIFFS’ AMENDED COMPLAINT|2 

 

I, KATHLEEN L. SMITHGALL, make the following Declaration under penalty 

of perjury: 

1. I am counsel for Defendants in the above action, am competent to testify 

as to the matters set forth herein, and make this Declaration based on my own 

personal knowledge and/or belief.  I am generally familiar with the claims, materials, 

documents, and pleadings regarding this matter. 

2. Attached as Exhibit A is a true and correct copy of the transcript from 

the December 22, 2021 hearing, cited in Defendants’ Brief in Support of Defendants’ 

Motion to Dismiss Plaintiffs’ Complaint. 

3. This transcript was prepared by Claudette Henry at the request of 

Defendants.  

4. I hereby declare under penalty of perjury under the laws of the State of 

Montana that the foregoing is true and correct to the best of my knowledge. 

Dated this 28th day of January, 2022.   

 

      
KATHLEEN L. SMITHGALL 
  Assistant Solicitor General 
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CDXVH 1R. '9 21-873

75A16C5,37 2) 352CEE',1G6

CRXUWURRP 608 - 'HSW. 1R. 3
YHOORZVWRQH CRXQWy CRXUWKRXVH
BLOOLQJV, 0RQWDQD
'HFHPEHU 22, 2021

H2125ABLE 0,CHAEL G. 026E6, 35E6,',1G -8'GE
027,216 HEA5,1G

A33EA5A1CE6

)RU WKH 3ODLQWLIIV: 

)RU WKH 'HIHQGDQWV: 

ALEX 5A7E
ACL8 RI 0RQWDQD
3.2. BRx 1968
0LVVRXOD, 0RQWDQD 59806

A.,LAH LA1E
ACL8 RI 0RQWDQD
3.2. BRx 1968
0LVVRXOD, 07 59806 

.A7HLEE1 60,7HGALL  
0RQWDQD AWWRUQHy GHQHUDO'V 2IILFH
215 1RUWK 6DQGHUV
HHOHQD, 0RQWDQD 59620
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                        5HSRUWHG Ey 
                        CLA8'E77E HE15Y
                        2IILFLDO CRXUW 5HSRUWHU
                        3.2. BRx 35028
                        BLOOLQJV, 07 59107
                        406-254-7906
                        FODXGHWWH.KHQUy@PW.JRY  
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               3 5 2 C ( ( ' , 1 G 6

7H( C2857:  7KLV LV CDuVH 1uPEHU '9 21 873 

APHOLD 0DUTuHz HW DO YHUVuV GUHJ GLDnIRUWH DV WKH 

GRYHUnRU RI WKH 6WDWH RI 0RnWDnD HW DO.  7KLV LV WKH 

WLPH VHW IRU KHDULnJ Rn WZR PDWWHUV.  7KHUH LV ILOHG D 

PRWLRn WR GLVPLVV Ln WKLV SDUWLFuODU PDWWHU ILOHG Ey WKH 

'HIHnGDnW DnG DOVR WKHUH LV D UHTuHVW IRU SUHOLPLnDUy 

LnMunFWLRn Ln WKLV SDUWLFuODU PDWWHU.  AUH WKH 

3ODLnWLIIV UHDGy WR SURFHHG"  

05. 5A7(:  :H DUH, yRuU HRnRU.  7KDnN yRu. 

7H( C2857:  ,I yRu ZRuOG SOHDVH LGHnWLIy yRuUVHOYHV 

WKHUH DW WKH WDEOH.

05. 5A7(:  AOHx 5DWH ZLWK AC/8 RI 0RnWDnD Rn EHKDOI 

RI WKH 3ODLnWLIIV. 

06. /A1(:  ANLODK /DnH ZLWK AC/8 RI 0RnWDnD Rn 

EHKDOI RI WKH 3ODLnWLIIV. 

7H( C2857:  AnG WKHn ZKR KDYH ZH JRW Rn WKH ZRRP"  

06. 60,7HGA//:  YHV, yRuU HRnRU.  0y nDPH LV 

.DWKOHHn 6PLWKJDOO, DnG , DP UHSUHVHnWLnJ WKH 6WDWH RI 

0RnWDnD DnG WKH RWKHU GHIHnGDnWV Ln WKLV PDWWHU.  

7H( C2857:  AnyERGy HOVH Rn WKH ZRRP"  /RRNV OLNH ZH 

KDYH -- 

05. 5A7(:  YRuU HRnRU, LI , PDy MuVW EULHIOy, ZH 

EHOLHYH WKDW RnH RI RuU FOLHnWV PDy EH SDUWLFLSDWLnJ Ey 

ZRRP.  AnG KH LV SURFHHGLnJ unGHU D SVHuGRnyP.  6R , 
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ZRuOG MuVW DVN WKDW KH nRW LGHnWLIy KLPVHOI Ey nDPH IRU 

SuUSRVHV RI WKLV SURFHHGLnJ.

7H( C2857:  7KDW ZRuOG EH ILnH.  7KLV LV Dn RSHn 

VHVVLRn RI WKH FRuUW.  AOO SHRSOH PDy DSSHDU.  /RRNV 

OLNH ZH PDy KDYH DV PDny DV 16 SHRSOH DSSHDULnJ Rn WKH 

ZRRP, SUREDEOy 15 'FDuVH , WKLnN ,'P nuPEHU RnH.  AnG 

HYHUyERGy LV ZHOFRPH.  7KDnN yRu.  )LUVW RI DOO, OHW'V 

WDON DERuW WKH PRWLRn WR GLVPLVV.  /HW'V VWDUW ZLWK yRu 

FRunVHO IRU WKH 6WDWH. 

06. 60,7HGA//:  7KDnN yRu, yRuU HRnRU.  GRRG 

DIWHUnRRn.  AnG PDy LW SOHDVH WKH CRuUW, DV , VDLG  

SUHYLRuVOy, Py nDPH LV .DWKOHHn 6PLWKJDOO DnG , 

UHSUHVHnW WKH 6WDWH RI 0RnWDnD, GRYHUnRU GUHJ GLDnIRUWH, 

'HSDUWPHnW RI 3uEOLF HHDOWK DnG HuPDn 6HUYLFHV, DnG 

'LUHFWRU AGDP 0HLHU.  AnG , ZRuOG OLNH WR UHVHUYH WKUHH 

PLnuWHV IRU UHEuWWDO.  

AnG WKHn DV Dn LnLWLDO PDWWHU, yRuU HRnRU, ZH 

ZDnWHG WR -- ERWK SDUWLHV GLVFuVVHG VuSSOHPHnWDO 

EULHILnJ ZLWK UHVSHFW WR WKH WZR DGGHG FODLPV WKDW -- Ln 

3ODLnWLIIV' DPHnGHG FRPSODLnW.  ,W DGGHG D FODLP unGHU 

WKH 0RnWDnD HuPDn 5LJKWV AFW DnG 0RnWDnD GRYHUnPHnWDO 

CRGH RI )DLU 3UDFWLFH.  

AnG VR, ERWK SDUWLHV ZRuOG DVN WKLV CRuUW WR 

UHVHUYH UuOLnJ Rn WKH PRWLRn WR GLVPLVV DnG DOORZ WKH 

SDUWLHV WR ILOH VuSSOHPHnWDO EULHILnJV Rn WKRVH WZR 
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FODLPV.  AnG ZH FDn VuEPLW D PRWLRn WR WKDW DIIHFW.  

7H( C2857:  YRu DJUHH, 0U. 5DWH"  

05. 5A7(:  2nOy WR WKH HxFHSWLRn -- , GRn'W DFWuDOOy 

EHOLHYH WKDW WKH EULHILnJ -- VR ILUVW RI DOO, ZH DJUHH 

WKDW ZH FDn EULHI WKH VWDWuWRUy FODLPV unGHU WKH HuPDn 

5LJKWV AFW DnG GRYHUnPHnW CRGH IRU )DLU 3UDFWLFHV DnG 

WKDW VKRuOG EH ILnH.  , GRn'W WKLnN WKDW WKH 6WDWH'V 

DUJuPHnW UHODWHG WR GLVPLVVDO Rn RuU FRnVWLWuWLRnDO 

FODLPV ZLOO nHFHVVDULOy FKDnJH.  

0V. 6PLWKJDOO FDn DGGUHVV WKDW.  BuW ZH 

FHUWDLnOy GRn'W ZDnW WR KROG Ln DEHyDnFH Dny UuOLnJ Rn 

WKH SHnGLnJ PRWLRn IRU SUHOLPLnDUy LnMunFWLRn Dny ORnJHU 

WKDW ZH DEVROuWHOy KDYH WR, yRuU HRnRU. 

7H( C2857:  , ZLOO KROG Ln DEHyDnFH WKH -- ERWK 

PRWLRnV.  )LUVW RI DOO, , ZDnW WR KHDU DnG REWDLn DV 

PuFK LnSuW DV SRVVLEOH Rn ERWK RI WKHVH PRWLRnV Rn DOO 

RI WKH LVVuHV Rn ERWK RI WKHVH PRWLRnV.  2EYLRuVOy, WKH 

PRWLRn WR GLVPLVV FDPH EHIRUH WKH DPHnGHG FRPSODLnW ZDV 

ILOHG.  

AnG VR, WKDW PDNHV VHnVH.  6R yRu ZLOO KDYH Dn 

RSSRUWunLWy WR VuEPLW EULHILnJ DnG SURSRVHG ILnGLnJV LI 

yRu ZLVK Rn WKDW.  HDYH yRu DJUHHG uSRn KRZ PuFK WLPH 

yRu nHHG"  

05. 5A7(:  :H KDYH nRW yHW, yRuU HRnRU.  :H HxSHFW 

WKDW ZH ZLOO EH DEOH WR FRnYHnH ZLWK WKH 6WDWH Ln VKRUW 
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RUGHU DnG FRPH uS ZLWK D VFKHGuOH. 

06. 60,7HGA//:  YHV, DJUHHG. 

7H( C2857:  :HOO, OHW'V KHDU WKH EHJLnnLnJV RI 

PRWLRn WR GLVPLVV WKHn.  HRZ LV WKDW"  

06. 60,7HGA//:  3HUIHFW.  YHV.  :H ZLOO JR DKHDG DnG 

DGGUHVV WKH IRuU FRnVWLWuWLRnDO FODLPV.  6R DV yRu NnRZ, 

3ODLnWLIIV FKDOOHnJH 6B-280, ZKLFK HVWDEOLVKHV WKH 

SURFHVV IRU D SHUVRn WR DPHnG WKHLU VHx Rn WKHLU ELUWK 

FHUWLILFDWH.  7KH OHJLVODWuUH EURuJKW FRnVLVWHnFy WR 

WKLV SURFHVV Ey FUHDWLnJ D VWDWH ODZ VWDnGDUG UDWKHU 

WKDn SURPuOJDWLnJ VuEMHFW WR DGPLnLVWUDWLYH ZKLSODVK.  

7KLV ODZ LV LPSRUWDnW IRU D YDULHWy RI UHDVRnV, 

LnFOuGLnJ PDLnWDLnLnJ DFFuUDWH YLWDO VWDWLVWLFV.  AnG 

WKH OHJLVODWuUH GHYHORSHG WKLV VWDnGDUG, ZKLFK 

LnFRUSRUDWHG WKH SURFHVV WKDW ZDV Ln SODFH IRU RYHU D 

GHFDGH EHIRUH EHLnJ FKDnJHG unGHU WKH BuOORFN 

DGPLnLVWUDWLRn.  

6R Ln WKH RULJLnDO FRPSODLnW DV ZH nRWHG, 

3ODLnWLIIV UDLVHG IRuU FODLPV, ILUVW, YLRODWLRn RI WKH 

HTuDO SURWHFWLRn FODuVH RI WKH 0RnWDnD CRnVWLWuWLRn, 

YLRODWLRn RI WKHLU ULJKW WR LnIRUPDWLRnDO SULYDFy, 

YLRODWLRn RI WKHLU ULJKW WR PHGLFDO GHFLVLRnPDNLnJ, DnG 

YLRODWLRn RI GuH SURFHVV.  

(DFK RI WKHVH IRuU FODLPV PuVW EH GLVPLVVHG IRU 

WZR UHDVRnV.  )LUVW, 3ODLnWLIIV ODFN VWDnGLnJ WR EULnJ 
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WKHVH FODLPV DnG, VHFRnG, 3ODLnWLIIV KDYH IDLOHG WR 

VWDWH D FODLP uSRn ZKLFK UHOLHI FDn EH JUDnWHG.  ,'P 

ILUVW JRLnJ WR DGGUHVV WKH VWDnGLnJ LVVuH DnG WKHn nRZ 

WuUn WR VuEVWDnFH RI WKH FODLPV WKHPVHOYHV, ZKLFK , NnRZ 

ZH ZLOO DOVR DGGUHVV HxWHnVLYHOy ZLWK UHVSHFW WR WKH 

SUHOLPLnDUy LnMunFWLRn PRWLRn.  

6R IRU VWDnGLnJ, RI FRuUVH, WKLV FRuUW LV D 

FRuUW RI OLPLWHG MuULVGLFWLRn.  ,W LV nRW HnRuJK WKDW 

WKH LVVuHV UDLVHG Ln WKLV OLWLJDWLRn DUH RI JUDYH SuEOLF  

LPSRUWDnFH.  7KH SDUWLHV PuVW HVWDEOLVK WKDW WKHy DUH 

WKH SURSHU SDUWLHV WR EULnJ WKHVH FODLPV Ln WKLV FRuUW.  

7KH SULnFLSOH RI FRnVWLWuWLRnDO VWDnGLnJ FRPHV IRU 

AUWLFOH 7 6HFWLRn 4 EuW -- RI WKH 0RnWDnD CRnVWLWuWLRn.  

BuW LW KDV EHHn LnWHUSUHWHG DV LPSRVLnJ WKH 

VDPH UHVWULFWLRnV DV VDLG -- IRunG Ln IHGHUDO FRuUW 

unGHU AUWLFOH 3.  6R VWDnGLnJ UHTuLUHV 3ODLnWLIIV WR 

VKRZ, RnH, WKDW WKHy KDYH EHHn SHUVRnDOOy LnMuUHG RU 

KDYH EHHn WKUHDWHnHG ZLWK LPPHGLDWH LnMuUy DV D GLUHFW 

UHVuOW RI WKH VWDWuWH HnIRUFHPHnW; WZR, WKDW WKLV LnMuUy 

LV IDLUOy WUDFHDEOH WR WKH DOOHJHG YLRODWLRn; DnG, 

WKUHH, WKDW LW LV OLNHOy WKLV LnMuUy ZLOO EH UHGUHVVHG 

Ey IDYRUDEOH GHFLVLRn.  

6R 3ODLnWLIIV HDFK KDYH WR HVWDEOLVK VWDnGLnJ.  

AnG WKHy KDYH IDLOHG WR HVWDEOLVK WKHVH WKUHH HOHPHnWV 

PRVW nRWDEOH LnMuUy Ln IDFW, ZKLFK unGHU BuOORFN Y )Rx 



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

�

PuVW EH FRnFUHWH DFWuDO DnG LPPLnHnW, nRW DEVWUDFW, 

FRnMHFWuUDO, RU KySRWKHWLFDO.  6R ,'P JRLnJ WR DGGUHVV 

HDFK RI WKH 3ODLnWLIIV' DOOHJDWLRnV RI LnMuUy Ln IDFW Ln 

WuUn.  

6R ILUVW , ZRuOG OLNH WR WuUn WR 0DUTuHz.  

0DUTuHz LnFOuGHV WZR DOOHJDWLRnV RI SuUSRUWHG KDUP.  

)LUVW, 6B-280 DnG , TuRWH, "SODFHV 0DUTuHz DW ULVN RI 

YLROHnFH, KDUDVVPHnW, DnG GLVFULPLnDWLRn HYHUy WLPH 

0DUTuHz SUHVHnWV Dn LGHnWLWy GRFuPHnW."  6HFRnG, 0DUTuHz 

OLYHV Ln IHDU RI KDYLnJ WR SUHVHnW D ELUWK FHUWLILFDWH 

WR VRPHRnH ZKR PDy UHVSRnG nHJDWLYHOy.  

1HLWKHU RI WKHVH DOOHJDWLRnV WKRuJK LV 

VuIILFLHnW WR VuSSRUW Dn LnMuUy IRU SuUSRVHV RI 

VWDnGLnJ.  )RU D WKUHDWHnHG LnMuUy WR HVWDEOLVK LnMuUy 

Ln IDFW, WKH 3ODLnWLIIV PuVW DVVHUW IDFWV VKRZLnJ DnG , 

TuRWH, "Dn LPPHGLDWH GDnJHU RI VuVWDLnLnJ VRPH GLUHFW 

LnMuUy."  AnG WKLV FRPHV IURP 2OVRn YHUuV 'HSDUWPHnW RI 

5HYHnuH.  

6LPLODU ODnJuDJH, RI FRuUVH, DSSHDUV Ln ERWK 

IHGHUDO DnG VWDWH ODZ.  ,n CODSSHU YHUVuV APnHVWy 

,nWHUnDWLRnDO, IRU HxDPSOH, WKH 6uSUHPH CRuUW KHOG WKDW 

WKH ULVN PuVW EH FHUWDLnOy LPSHnGLnJ.  AnG WKHn Ln 

CRPPLWWHH IRU Dn (IIHFWLYH -uGLFLDUy YHUVuV 6WDWH, D 

0RnWDnD FDVH, WKH ULVN Ln WKDW ZDV D, TuRWH, "YLUWuDO 

FHUWDLnWy."   



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

�

7KH 3ODLnWLII KHUH KDYH DVVHUWHG nR IDFWV 

VKRZLnJ WKDW D SHUFHLYHG ULVN RI IuWuUH YLROHnFH, 

KDUDVVPHnW, DnG GLVFULPLnDWLRn LV OLNHOy, OHW DORnH, 

LPPHGLDWH RU YLUWuDOOy FHUWDLn nRU GLG 3ODLnWLIIV DOOHJH 

ZKR ZLOO SHUSHWUDWH WKH YLROHnFH, KDUDVVPHnW, RU 

GLVFULPLnDWLRn DJDLnVW 3ODLnWLIIV.  

7KHy MuVW VLPSOy FRnFOuGH WKDW WKHVH ULVNV 

HxLVW.  AnG ZLWKRuW DGGLWLRnDO IDFWV, WKLV LV 

LnVuIILFLHnW.  3ODLnWLIIV DOVR IDLOHG WR VKRZ ZKy WKHVH 

VSHFuODWLYH KDUPV DUH nRZ -- DUH RnOy nRZ DW LVVuH.  

0DUTuHz OLYHV DV Dn RSHnOy WUDnVJHnGHU ZRPDn IRU RYHU 

ILYH yHDUV nRZ.  

BuW 0DUTuHz KDV nRW DWWHPSWHG WR FKDnJH VHx Rn 

WKH ELUWK FHUWLILFDWH unGHU WKH ROG UuOH RU WKH nHZ 

UuOH.  3ODLnWLIIV FODLPV RI LnMuUy DUH WKDW WKH VHx 

OLVWHG Rn 0DUTuHz'V ELUWK FHUWLILFDWH GRHV nRW PDWFK 

0DUTuHz'V JHnGHU LGHnWLWy.  BuW WKLV ZDV WKH FDVH SULRU 

WR 6B-280 unGHU WKH ROG UuOH.  7KLV PHDnV WKDW 

3ODLnWLIIV LnMuULHV WKDW WKHy FODLP DUH nRW FHUWDLnOy 

LPSHnGLnJ nRU LV 0DUTuHz Ln Dny LPPHGLDWH GDnJHU RI 

VuVWDLnLnJ Dn LnMuUy IURP 6B-280.  

7KH LnMuUy 0DUTuHz DOOHJHV SUHGDWH 6B-280.  

7KHUH DUH nR IDFWuDO DOOHJDWLRnV Ln WKH FRPSODLnW WKDW 

VuJJHVW 0DUTuHz KDV HYHU DWWHPSWHG WR FKDnJH WKH ELUWK 

FHUWLILFDWH RU LnWHnGV WR GR VR Ln WKH IuWuUH nRU DUH 
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WKHUH Dny IDFWuDO DOOHJDWLRnV Ln WKH FRPSODLnW WKDW 

0DUTuHz KDYH HYHU KDG WR SUHVHnW D ELUWK FHUWLILFDWH Ln 

WKH SDVW RU ZLOO KDYH WR GR VR Ln WKH IuWuUH.  

AnG WKLV FDVH EHDUV D VWULNLnJ UHVHPEODnFH WR 

2OVRn YHUVuV 'HSDUWPHnW RI 5HYHnuH ZKHUH FHUWDLn 

UHVLGHnFH ZKR OLYHG Ln WKH VWDWH RI 0RnWDnD GLG nRW 

UHVLGH ZLWKLn Dny SDUWLFuODU FRunWy DnG WKRVH UHVLGHnFH 

ZDnWHG WR FKDOOHnJH WKH UHTuLUHPHnW WKDW WKHy UHVLGH 

ZLWKLn D FRunWy WR REWDLn -- Ln RUGHU WR Uun IRU RIILFH 

RU REWDLn KunWLnJ DnG ILVKLnJ OLFHnVHV.  

BuW WKH FRuUW Ln WKDW FDVH KHOG WKDW WKHy KDG 

nR VWDnGLnJ EHFDuVH WKHy KDG nRW DFWuDOOy DWWHPSWHG WR 

Uun IRU RIILFH RU REWDLn D KunWLnJ DnG ILVKLnJ OLFHnVH 

nRU GLG WKHy DOOHJH WKHy SODn WR GR VR Ln WKH IuWuUH.  

AJDLn, KHUH 0DUTuHz KDV nRW DWWHPSWHG WR FKDnJH VHx Rn 

WKH ELUWK FHUWLILFDWH nRU KDYH 3ODLnWLIIV DVVHUWHG Dny 

IDFW Ln WKH FRPSODLnW VKRZLnJ WKDW 0DUTuHz ZLOO VHHN WR 

GR VR Ln WKH IuWuUH.  

AnG, DJDLn, 3ODLnWLIIV GRn'W DOOHJH DnyZKHUH Ln 

WKH FRPSODLnW ZKHUH -- WKDW D ELUWK FHUWLILFDWH ZLOO EH 

WKH RnOy GRFuPHnW WR DFFRPSOLVK ZKDWHYHU 3ODLnWLIIV nHHG 

WR DFFRPSOLVK.  0DUTuHz DOVR DVVHUWV IHDU RI KDYLnJ WR 

SUHVHnW D ELUWK FHUWLILFDWH.  

BuW IHDU RI D KySRWKHWLFDO VFHnDULR Ln WKH 

IuWuUH KDV EHHn HxSUHVVOy UHMHFWHG DV D EDVLV IRU 
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VWDnGLnJ, DJDLn, DV VWDWHG Ln 2OVRn DnG WKHn DJDLn 

CRPPLWWHH IRU Dn (IIHFWLYH -uGLFLDUy YHUVuV 6WDWH.  7KH 

WKUHDW DnG LnMuUy PuVW EH LPPHGLDWH RU YLUWuDOOy  

FHUWDLn.  AnG FODLPV RI GLVFULPLnDWLRn DJDLnVW 

WUDnVJHnGHU SHRSOH EURDGOy GR nRW WUDnVODWH WR 

FRPSODLnWV RI VSHFLILF DnG SHUVRnDO KDUP unGHU 6B-280.  

3ODLnWLIIV GRn'W DOOHJH IDFWV SHUVRnDO WR 

0DUTuHz WKDW HVWDEOLVK Dn LnMuUy Ln IDFW nHFHVVDUy WR 

KDYH VWDnGLnJ.  AnG HYHn LI WKLV CRuUW IRunG WKDW WKH 

LnMuULHV FODLPHG Ln 3ODLnWLIIV FRPSODLnW DUH VuIILFLHnW, 

WKHy DUH nRW IDLUOy WUDFHDEOH WR WKH FODLPV DOOHJHG nRU 

DUH WKHy DGGUHVVDEOH.  

7UDFHDELOLWy UHTuLUHV WKDW 3ODLnWLIIV VKRZ WKDW 

WKH DOOHJHG YLRODWLRn KHUH, 6B-280, FDuVHV WKH YHUy 

KDUPV WKDW 3ODLnWLIIV DOOHJH DnG UHGUHVVDELOLWy nHHGV D 

VuFFHVV RI WKLV DFWLRn, ZKLFK GHFODULnJ 6B-280 

unFRnVWLWuWLRnDO ZRuOG UHGUHVV WKH YHUy LnMuULHV WKDW 

3ODLnWLIIV DOOHJH KHUH.  BuW WKH FODLPV RI LnMuUy DUH 

nRW WUDFHDEOH WR WKH DOOHJHG YLRODWLRn RI 6B-280.  

AV ZH PHnWLRnHG EHIRUH, 0DUTuHz FODLPV WZR 

LnMuULHV, ULVN RI YLROHnFH DnG KDUDVVPHnW DIWHU 

SUHVHnWLnJ Dn LGHnWLWy GRFuPHnW DnG IHDU RI KDYLnJ WR 

SUHVHnW D ELUWK FHUWLILFDWH WR VRPHRnH ZKR PDy UHVSRnG 

nHJDWLYHOy.  BuW ILUVW RI DOO, nHLWKHU RI WKHVH FODLPV 

DUH IDLUOy WUDFHDEOH WR D SULYDFy FODLP RU PHGLFDO 
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GHFLVLRnPDNLnJ FODLP.  

3ODLnWLIIV GRn'W DVVHUW IDFWV VKRZLnJ WKDW 

0DUTuHz'V SULYDFy LnWHUHVW KDYH EHHn YLRODWHG nRU GLG 

3ODLnWLIIV DOOHJH IDFWV DVVHUWLnJ 0DUTuHz KDG nRW EHHn 

IUHH WR PDNH SHUVRnDO PHGLFDO GHFLVLRnV.  AnG WKHn IRU 

ERWK HTuDO SURWHFWLRn DnG GuH SURFHVV FODLPV, 3ODLnWLIIV 

KDYH nRW DOOHJHG IDFWV VKRZLnJ Dn LnWHnW WR FKDnJH 

0DUTuHz'V ELUWK FHUWLILFDWH.  

AnG, DJDLn, 0DUTuHz GLG nRW DWWHPSW WR PDNH 

WKLV FKDnJH unGHU WKH ROG UuOH.  3ODLnWLIIV FDnnRW FODLP 

WKDW 0DUTuHz'V LnMuUy IURP nRW KDYLnJ D ELUWK 

FHUWLILFDWH ZLWK WKH FRUUHFW VHx GHVLJnDWLRn RnOy nRZ 

HxLVW DIWHU SDVVDJH RI 6B-280 ZKHn 0DUTuHz DOVR KDG D 

ELUWK FHUWLILFDWH ZLWKRuW WKH FRUUHFW VHx GHVLJnDWLRn 

unGHU WKH ROG UuOH.  

7KLV DOVR GRHV nRW HxSODLn KRZ IHDU RI 

KDUDVVPHnW DnG YLROHnFH RnOy HxLVW nRZ DV D UHVuOW RI 

6B-280.  7KLV 3ODLnWLIIV FODLPV DUH nRW IDLUOy WUDFHDEOH 

WR WKH ODZ LWVHOI.  )LnDOOy, WKH KDUPV DOOHJHG Ey 

0DUTuHz DUH nRW UHGUHVVDEOH Ey GHFODULnJ 6B-280 

unFRnVWLWuWLRnDO.  

3ODLnWLIIV FRPSODLnWV LnFOuGH EURDG UHIHUHnFHV 

WR SDVW LnFLGHnW RI YLROHnFH DnG KDUDVVPHnW DJDLnVW 

0DUTuHz.  BuW WKH FRPSODLnW GRHV nRW DVVHUW WKDW WKHVH 

LnFLGHnWV ZHUH D UHVuOW RI 0DUTuHz SUHVHnWLnJ D ELUWK 
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FHUWLILFDWH.  'HFODULnJ 6B-280 unFRnVWLWuWLRnDO VLPSOy 

DOWHUV WKH SURFHVV Ey ZKLFK RnH PuVW FKDnJH RnH'V ELUWK 

FHUWLILFDWH.  

,W GRHV nRW HOLPLnDWH SRWHnWLDO YLROHnFH RU 

KDUDVVPHnW DJDLnVW WUDnVJHnGHU LnGLYLGuDOV.  7KDW'V 

EHFDuVH 0DUTuHz IDLOHG WR VWDWH D FODLP RU LnMuUy Ln 

IDFW WKDW LV IDLUOy WUDFHDEOH WR WKH DOOHJHG YLRODWLRn 

DnG LV UHGUHVVDEOH Ey WKLV CRuUW.  7KH CRuUW PuVW 

GLVPLVV 0DUTuHz'V FODLPV.  

1RZ, WuUn WR 'RH'V FODLPV.  'RH OLNHZLVH KDV 

IDLOHG WR VWDWH Dn LnMuUy Ln IDFW IDLUOy WUDFHDEOH WR 

WKH DOOHJHG YLRODWLRn DnG WKDW LV UHGUHVVDEOH Ey WKLV 

CRuUW.  3ODLnWLIIV DVVHUW WKDW VKDULnJ SULYDWH PHGLFDO 

UHFRUGV FDuVHV, TuRWH, "D JUHDW GHDO RI HPRWLRnDO 

GLVWUHVV GuH WR IHDU WR HxSRVuUH DnG KuPLOLDWLRn.  

,n DGGLWLRn, 'RH DVVHUWV WKDW 6B-280 UHTuLUHV 

'RH WR unGHUWDNH WKH ILnDnFLDO FRVW DnG EuUGHn RI FRPLnJ 

WR 0RnWDnD.  BuW OLNH 0DUTuHz, 'RH GRHV nRW HxSODLn KRZ 

WKLV HPRWLRnDO GLVWUHVV HxLVW RnOy nRZ WKDW 6B-280 LV Ln 

SODFH, HYHn WKRuJK 'RH'V ELUWK FHUWLILFDWH UHPDLnHG 

unFKDnJHG unGHU WKH ROG UuOH.  

AnG Ln DGGLWLRn, WKHVH FODLPV RI LnMuUy DUH nRW 

IDLUOy WUDFHDEOH WR WKH DOOHJHG YLRODWLRnV KHUH.  CRuUWV 

URuWLnHOy SURWHFW LnGLYLGuDO SULYDFy ULJKW EDODnFLnJ 

WKLV ULJKW WR SULYDFy DJDLnVW WKH SuEOLF ULJKW WR NnRZ.  
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3ODLnWLIIV GRn'W HxSODLn KRZ RUGLnDUy MuGLFLDO 

SURFHHGLnJV ZRuOG EH LnVuIILFLHnW LI 'RH FKRRVHV WR 

unGHUJR WKH ELUWK FHUWLILFDWH DPHnGPHnW SURFHVV.  

,n WKLV FDVH, 'RH LV SURFHHGLnJ unGHU 

SVHuGRnyP.  7KHUH LV nR UHDVRn WR EHOLHYH WKDW WKLV  

SURFHVV ZRuOG nRW DOVR EH DYDLODEOH Ln RWKHU FRuUW 

SURFHHGLnJV.  AnG, DJDLn, 3ODLnWLIIV FODLP RI LnMuULHV 

DUH WUDFHDEOH WR 6B-280 LWVHOI.  (PRWLRnDO GLVWUHVV DnG 

SUHVHnWLnJ D ELUWK FHUWLILFDWH ZRuOG KDYH HxLVWHG SULRU 

WR -- WR SDVVDJH RI 6B-280.  

3ODLnWLIIV, DJDLn, DOVR IDLOHG WR DVVHUW IDFWV 

VKRZLnJ WKDW 'RH KDV DWWHPSWHG WKH DPHnGPHnW SURFHVV RU 

ZLOO EH UHTuLUHG WR SUHVHnW D ELUWK FHUWLILFDWH DW VRPH 

SRLnW Ln WKH IuWuUH.  ,n DGGLWLRn, ZKLOH 3ODLnWLIIV 

DOOHJHG WKHVH ILnDnFLDO FRVWV DnG EuUGHnV RI FRPLnJ WR 

0RnWDnD, LW LV DJDLn nRW FOHDU IURP WKH FRPSODLnW KRZ 

WKHVH FODLPV DUH WLHG WR 6B-280.  

'RH ZRuOG EH VuEMHFW WR FRVW IRU FKDnJLnJ D 

GULYHU'V OLFHnVH RU D nDPH RU unGHUJRLnJ RWKHU GRFuPHnW 

FKDnJHV.  AnG WKHUH DUH RWKHU FRVW -- WKHUH DUH FRVWV 

DVVRFLDWHG ZLWK DPHnGLnJ VHx Rn WKH ELUWK FHUWLILFDWH 

unGHU 6B-2 -- unGHU WKH 20 -- HxFuVH PH -- unGHU WKH 

2017 5uOH.  

6R 3ODLnWLIIV GRn'W DVVHUW WKH IDFWuDO 

DOOHJDWLRn FRnnHFWLnJ WKHVH ILnDnFLDO FODLPV -- WKHVH 
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ILnDnFLDO KDUP WR 6B-280 LWVHOI.  6R nRZ WKH 6WDWH 

DJUHHV 'RH GRHV nRW nHHG WR SURYLGH Dn HxDFW GROODU 

DPRunW RU DnWLFLSDWH HYHUy VLnJOH FRVW.  BuW 3ODLnWLIIV 

PuVW PDNH IDFWuDO DOOHJDWLRn HxSODLnLnJ KRZ WKHVH FRVWV 

DUH DVVRFLDWHG ZLWK 6B-280 DnG OLNH ZLWK 0DUTuHz WKHUH 

DUH VHULRuV UHGUHVVDELOLWy LVVuHV KHUH.  

'HFODULnJ 6B-280 unFRnVWLWuWLRnDO VLPSOy DOWHUV 

WKH SURFHVV Ey ZKLFK RnH PuVW FKDnJH RnH'V ELUWK 

FHUWLILFDWH.  ,W GRHV nRW DGGUHVV WKH HPRWLRnDO GLVWUHVV 

RU ILnDnFLDO FRVW FODLPV.  BHIRUH ZH JHW Rn WR 

3ODLnWLIIV IDLOuUH WR VWDWH D FODLP, , MuVW ZDnW WR 

UHFDS WKH LnMuULHV DOOHJHG DnG ZKy WKHy DUH 

LnVuIILFLHnW.  

6R 3ODLnWLIIV DOOHJH 6B-280 SODFH 0DUTuHz DW 

ULVN RI YLROHnFH, KDUDVVPHnW, DnG GLVFULPLnDWLRn HYHUy 

WLPH 0DUTuHz SUHVHnWV Dn LGHnWLWy GRFuPHnW.  7KH VDPH 

WKUHDW DnG LnMuUy HxLVW unGHU WKH ROG UuOH.  AnG 

3ODLnWLIIV GR nRW DVVHUW DnyZKHUH Ln WKH FRPSODLnW ZKHn 

0DUTuHz KDV KDG WR SUHVHnW D ELUWK FHUWLILFDWH Ln WKH 

SDVW RU ZLOO KDYH WR GR VR Ln WKH IuWuUH.  

3ODLnWLIIV DOVR DOOHJH 0DUTuHz OLYHV Ln IHDU.  

BuW, DJDLn, VDPH IHDU HxLVWHG unGHU WKH ROG UuOHV DnG 

IHDU DORnH LV LnVuIILFLHnW WR HVWDEOLVK VWDnGLnJ.  6R 

'RH DVVHUWV WKDW VKDULnJ SULYDWH PHGLFDO UHFRUGV FDuVHV 

D JUHDW GHDO RI HPRWLRnDO GLVWUHVV.  BuW WKLV 6B-280 
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GRHV nRW UHTuLUH SuEOLF GLVFORVuUH RI SULYDWH PHGLFDO 

UHFRUGV.  

,n DGGLWLRn, 3ODLnWLIIV DVVHUW 6B-280 UHTuLUHV  

'RH WR unGHUWDNH WKH ILnDnFLDO FRVW DnG EuUGHn RI FRPLnJ 

WR 0RnWDnD, EuW, DJDLn, 3ODLnWLIIV GRn'W HxSODLn KRZ 

WKHVH FRVWV GLIIHU IURP WKH ROG UuOH.  7KHVH DOOHJHG 

LnMuUy DUH nRW LnMuULHV Ln IDFW WKDW DUH IDLUOy 

WUDFHDEOH WR 6B-280 DnG UHGUHVVDEOH Ey WKLV CRuUW 

EHFDuVH nHLWKHU 'RH RU 0DUTuHz KDV VWDnGLnJ WR EULnJ 

WKHVH FODLPV.  7KH CRuUW VKRuOG GLVPLVV WKHLU FODLPV.  

6R Ln DGGLWLRn WR WKH VWDnGLnJ SUREOHP, ZKLFK 

ZH KDYH GLVFuVVHG, 3ODLnWLIIV KDYH IDLOHG WR VWDWH D 

FODLP uSRn ZKLFK UHOLHI FDn EH JUDnWHG.  AnG , NnRZ WKDW 

ZH DUH JRLnJ WR WDON DERuW HDFK RI WKHVH FODLPV Ln D ORW 

PRUH GHWDLO unGHU WKH SUHOLPLnDUy LnMunFWLRn PRWLRn, EuW 

, ZRuOG OLNH WR EULHIOy GLVFuVV ZKy HDFK RI WKHVH FODLPV  

PuVW EH GLVPLVVHG unGHU WKH 12-B-6 VWDnGDUG.  

6R, ILUVW, WKH HTuDO SURWHFWLRn FODLP, 

3ODLnWLIIV HTuDO SURWHFWLRn FODLP PuVW IDLO ILUVW 

EHFDuVH 6B-280 DSSOLHV HTuDOOy WR DOO LnGLYLGuDOV DnG, 

WZR, WUDnVJHnGHU VWDWuV LV nRW D SURWHFWHG FODVV Ln 

0RnWDnD RU unGHU IHGHUDO ODZ.  

AnG DnyRnH VHHNLnJ WR FKDnJH VHx Rn WKHLU ELUWK 

FHUWLILFDWH PuVW JR WKURuJK WKH VDPH SURFHVV.  1RZ, 

3ODLnWLIIV DUJuH WKDW WUDnVJHnGHU LnGLYLGuDOV DUH WKH 
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RnOy LnGLYLGuDOV ZKR ZDnW WR DPHnG VHx Rn WKHLU ELUWK 

FHUWLILFDWH.  BuW WKLV LV unWUuH.  

1RnWUDnVJHnGHU LnGLYLGuDOV OLNH LnWUDVHx 

LnGLYLGuDOV RU LnGLYLGuDOV ZLWK D FOHULFDO HUURU Rn 

WKHLU VHx GHVLJnDWLRn ZLOO DOVR EH VuEMHFW WR 6B-280.  

)uUWKHUPRUH, WKLV WySH RI ORJLF GRHVn'W KROG uS ZLWK 

UHVSHFW WR RWKHU ELUWK FHUWLILFDWH DPHnGPHnWV.  A 

VWDWuWH LV nRW unFRnVWLWuWLRnDO MuVW EHFDuVH RnOy RnH 

VuESDUW RI WKH SRSuODWLRn DYDLOV LWVHOI RI WKDW VWDWuWH.  

AV WKH 6WDWH nRWHV Ln LWV FRPELnHG EULHI Ln 

VuSSRUW RI WKH PRWLRn WR GLVPLVV DnG UHVSRnVH WR WKH 

SUHOLPLnDUy LnMunFWLRn PRWLRn, RnOy DGRSWHG LnGLYLGuDOV 

ZLOO DYDLO WKHPVHOYHV RI WKH VWDWuWH WKDW DOORZV WKHP WR 

FKDnJH WKHLU SDUHnWDO LnIRUPDWLRn Rn WKHLU ELUWK 

FHUWLILFDWH.  

/LNHZLVH, RnOy LnGLYLGuDOV ZKR GLGn'W KDYH 

SDWHUnLWy HVWDEOLVKHG DW ELUWK ZLOO VHHN WR DGG 

SDWHUnLWy WR WKHLU ELUWK FHUWLILFDWH.  BuW WKHVH VWDWuWH 

DUHn'W unFRnVWLWuWLRnDO VLPSOy EHFDuVH WKHy LPSRVH 

DGGLWLRnDO UHTuLUHPHnWV Rn DGRSWHG LnGLYLGuDOV RU 

LnGLYLGuDOV ZLWK unNnRZn SDWHUnLWy.  

7KH TuHVWLRn LV nRW ZKR ZLOO DYDLO WKHPVHOYHV 

RI WKH ODZ EuW ZKHWKHU WKH ODZ DSSOLHV HTuDOOy DnG 

6B-280 GRHV.  ,W LV DOVR ZRUWK nRWLnJ WKDW WKLV ORJLF 

ZRuOG KDYH PHDnW WKDW WKH 2017 5uOH DOVR ZDV 
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unFRnVWLWuWLRnDO, WKDW LV, Dny UHTuLUHPHnW LPSRVHG Rn Dn 

LnGLYLGuDO VHHNLnJ WR DPHnG VHx Rn WKHLU ELUWK 

FHUWLILFDWH PuVW EH unFRnVWLWuWLRnDO EHFDuVH RnOy 

WUDnVJHnGHU LnGLYLGuDOV ZLOO VHHN WR DPHnG WKHLU VHx 

unGHU 3ODLnWLIIV' WKHRUy.  

3ODLnWLIIV' FODLPV DOVR PuVW IDLO EHFDuVH 

WUDnVJHnGHU VWDWuV LV nRW D SURWHFWHG FODVV Ln 0RnWDnD.  

3ODLnWLIIV DVN WKLV CRuUW WR FUHDWH D nHZ SURWHFWHG 

FODVV, RnH WKDW KDV WZLFH nRZ EHHn UHMHFWHG Ey WKH 

OHJLVODWuUH.  AnG EHFDuVH 3ODLnWLIIV GR nRW IDOO ZLWKLn 

D SURWHFWHG FODVV DnG EHFDuVH WKH OHJLVODWuUH KDV D 

OHJLWLPDWH VWDWH LnWHUHVW Ln PDLnWDLnLnJ DFFuUDWH YLWDO 

VWDWLVWLFV, 3ODLnWLIIV KDYH IDLOHG WR VWDWH D FODLP.  

0RYLnJ nHxW WR WKH ULJKW RI -- ULJKW RI 

LnIRUPDWLRnDO SULYDFy.  3ODLnWLIIV DUJuH WKDW unGHU 

6B-280 WKHy DUH IRUFHG WR SuEOLFOy GLVFORVH PHGLFDO 

UHFRUGV.  BuW WKLV FODLP IDLOV IRU VHYHUDO UHDVRnV.  

)LUVW, RnOy LnGLYLGuDOV ZKR YROunWDULOy DYDLO WKHPVHOYHV 

RI 6B-280 PuVW unGHUWDNH Dny VRUW RI SURFHVV DW DOO.   

7KH ODZ LPSRVHV nR UHTuLUHPHnWV unOHVV DnG 

unWLO RnH WDNHV WKH nHFHVVDUy VWHSV WR FKDnJH RnH'V 

ELUWK FHUWLILFDWH VRPHWKLnJ WKDW nHLWKHU 'RH nRU 0DUTuHz 

KDV GRnH KHUH.  3ODLnWLIIV FLWH nR DuWKRULWy IRU WKH 

DUJuPHnW WKDW VRFLHWy UHFRJnLzHV D ULJKW WR SULYDFy Ln 

YROunWDUy SURFHHGLnJ.  
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6HFRnG, WKH PHGLFDO UHFRUGV DUH nRW SuEOLFOy 

GLVFORVHG.  YHV, 6B-280 UHTuLUHV LnGLYLGuDOV VHHNLnJ WR 

DPHnG WKHLU ELUWK FHUWLILFDWH WR JR WKURuJK D FRuUW 

SURFHHGLnJ.  BuW DV GLVFuVVHG HDUOLHU, FRuUWV OLNH WKLV 

RnH URuWLnHOy SURWHFW LnGLYLGuDO'V SULYDFy LnWHUHVW RI 

LnGLYLGuDOV Ey DOORZLnJ WKHP WR ILOH unGHU SVHuGRnyP RU 

VHDOLnJ WKH SURFHHGLnJV.  

0RUHRYHU WKH 2017 5uOH, ZKLFK 3ODLnWLIIV VHHN 

WR UHWuUn WR DOVR UHTuLUH VRPH OHYHO RI GLVFORVuUH RI 

PHGLFDO LnIRUPDWLRn.  AJDLn, 3ODLnWLIIV KDYH IDLOHG WR 

VWDWH D SULYDFy FODLP.  7KH -- nHxW, 3ODLnWLIIV PDNH D 

FODLP RI PHGLFDO LnWHUIHUHnFH.  BuW WKLV LV nRW D FODLP 

0RnWDnD FRuUWV UHFRJnLzH.  AnG 3ODLnWLIIV UHOLDnFH Rn 

AUPVWURnJ LV PLVSODFHG.  

8nOLNH WKH ULJKW WR DERUWLRn Ln AUPVWURnJ, 

WKHUH LV nR FRnVWLWuWLRnDO ULJKW WR FKDnJH RnH'V ELUWK 

FHUWLILFDWLRn.  7KLV LV MuVW DnRWKHU SULYDFy FODLP, 

ZKLFK IRU UHDVRnV DERYH PuVW IDLO.  )LnDOOy, 3ODLnWLIIV 

FODLP WKDW 6B-280 YLRODWHV WKHLU ULJKW WR GuH SURFHVV 

EHFDuVH LW LV unFRnVWLWuWLRnDOOy YDJuH.   

BuW WR VuFFHHG Rn D YDJuHnHVV FODLP ZLWK 

UHVSHFW WR FLYLO VWHSV WKHUH PuVW EH D VKRZLnJ nRW MuVW 

WKDW WKH ODZ LV FRnIuVLnJ RU WKHUH LV VRPH unFHUWDLnWy 

RU WKH ODZ LV VuEMHFW WR PuOWLSOH LnWHUSUHWDWLRnV EuW 

UDWKHU LW LV HnWLUHOy LnFRPSUHKHnVLEOH DnG UHDFKHV D 
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VuEVWDnWLDO DPRunW RI FRnVWLWuWLRnDOOy SURWHFWHG 

FRnGuFW.  

3ODLnWLIIV DVVHUW nR FRnVWLWuWLRnDOOy SURWHFWHG 

FRnGuFW DW LVVuH KHUH.  AJDLn, WKHUH LV nR ULJKW WR 

DPHnG RnH'V ELUWK FHUWLILFDWH.  AnG VR, 3ODLnWLIIV GuH 

SURFHVV FODLPV IDLO DV ZHOO EHFDuVH 3ODLnWLIIV 'RH DnG 

0DUTuHz ODFNV VWDnGLnJ DnG KDYH IDLOHG WR VWDWH D FODLP 

uSRn ZKLFK UHOLHI FDn EH JUDnWHG, WKLV CRuUW PuVW 

GLVPLVV WKHLU FODLP.  7KDnN yRu.  

7H( C2857:  5HVSRnVH WR WKH PRWLRn WR GLVPLVV.  

05. 5A7(:  7KDnN yRu, yRuU HRnRU.  GRRG DIWHUnRRn  

DJDLn.  AOHx 5DWH IRU WKH 3ODLnWLIIV.  6R , MuVW ZDnW WR 

FODULIy WKDW D VuEVWDnWLDO SRUWLRn RI WKH 6WDWH'V 

RULJLnDO PRWLRn WR GLVPLVV ZDV SUHGLFDWHG Rn WKLV 

DUJuPHnW WKDW ZH KDYH IDLOHG WR HxKDuVW DGPLnLVWUDWLYH 

UHPHGLHV.  

,W FHUWDLnOy DSSHDUV OLNH WKDW DUJuPHnW LV nR 

ORnJHU Rn WKH WDEOH DV D UHVuOW RI WKH 0RnWDnD HuPDn 

5LJKWV BuUHDu LVVuLnJ WKH ULJKW WR VuH DnG uV ILOLnJ Dn 

DPHnGHG FRPSODLnW, LnFOuGLnJ WKH VWDWuWRUy FODLPV.  6R 

WKDW OHDYHV, WR Py unGHUVWDnGLnJ, WKH WZR RuWVWDnGLnJ 

LVVuHV UHODWHG WR WKH PRWLRn WR GLVPLVV, RnH, GR RuU 

FOLHnWV KDYH VWDnGLnJ"  

0HDnLnJ, LV WKHUH LnMuUy -- KDYH WKHy VuIIHUHG 

FRnFUHWH LnMuUy WKDW LV WUDFHDEOH WR WKH AFW.  AnG, WZR, 
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KDYH WKHy VWDWHG D FODLP unGHU 5uOH 8 DnG 5uOH 12"  AnG 

, VDy Py unGHUVWDnGLnJ EHFDuVH, IUDnNOy, WKH 6WDWH KDV 

FUHDWHG D ELW RI D PHVV KHUH Ey FKRRVLnJ WR ILOH D EULHI 

Ln RSSRVLWLRn WR RuU PRWLRn IRU SUHOLPLnDUy LnMunFWLRn 

DnG PRWLRn WR GLVPLVV VLPuOWDnHRuV.  

,W LV HnWLUHOy unFOHDU ZKLFK GRFuPHnW WKHy DUH 

UHOyLnJ uSRn IRU ZKLFK RI WKHLU DUJuPHnWV DnG, RI 

FRuUVH, WKDW PDWWHUV EHFDuVH WKH VWDnGDUG IRU D PRWLRn 

WR GLVPLVV, ZKLFK LV YHUy GLIIHUHnWLDO, unGHU ZKLFK DOO 

RI WKH ZHOO-SOHG DOOHJDWLRnV DnG LnIHUHnFHV DUH WR EH 

GUDZn Ln WKH 3ODLnWLIIV IDYRU LV YHUy GLIIHUHnW WKDn WKH 

VWDnGDUG IRU LVVuLnJ D PRWLRn IRU SUHOLPLnDUy 

LnMunFWLRn.  

AnG OHW PH JLYH yRu D FRuSOH RI HxDPSOHV.  6R 

WKH 'HIHnGDnW VDy WKDW 0V. 0DUTuHz GRHV nRW KDYH 

VWDnGLnJ EHFDuVH, TuRWH, ":KHn UunnLnJ IRU SuEOLF 

RIILFH, VKH PDGH KHU VWDWuV DV D WUDnVJHnGHU IHPDOH 

SuEOLFOy NnRZn."  7KHy VDy WKDW 0DUTuHz DOOHJHV D 

JHnHUDOLzHG IHDU RI EHLnJ RuWHG DV WUDnVJHnGHU.  

7KRVH DUH DUJuPHnWV UHODWHG WR VWDnGLnJ WKDW 

WKHy PDNH Ln WKHLU FRPELnHG EULHI.  AnG IRU WKRVH 

SURSRVLWLRnV, WKHy UHOy uSRn 0V. 0DUTuHz'V DIILGDYLW.  

AnG, RI FRuUVH, IRU SuUSRVHV RI FRnVLGHULnJ WKH SHnGLnJ 

PRWLRn WR GLVPLVV, ORRNLnJ DW DnyWKLnJ RuWVLGH WKH IRuU 

FRUnHUV RI WKH FRPSODLnW LV LPSURSHU.  
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6R ZH DUH DW D VLJnLILFDnW GLVDGYDnWDJH EHFDuVH 

LW LV uS WR WKH 3ODLnWLIIV DnG, IUDnNOy, nRZ WKH CRuUW 

WR WHDVH RuW HxDFWOy ZKLFK IDFWV, ZKLFK unGHUOyLnJ 

GRFuPHnWV WKH 6WDWH LV UHOyLnJ uSRn IRU ZKLFK RI LW 

FRnWHnWLRnV.  6R PRUHRYHU, WKH 6WDWH VHHPV WR 

PLVDSSUHKHnG unGHU WKH 5uOH 12 VWDnGDUG ZKDW LW DFWuDOOy 

PHDnV WR VWDWH D FODLP.  

)RU HxDPSOH, Ln WKHLU UHSOy EULHI Ln VuSSRUW RI 

WKH PRWLRn WR GLVPLVV, WKHy VSHnW D JUHDW GHDO RI WLPH 

WDONLnJ DERuW WKH OHJLWLPDWH VWDWH LnWHUHVW WKDW DUH 

DGYDnFHG Ey WKH AFW.  BuW WKRVH IDFWV UHODWHG WR WKH 

OHJLWLPDWH VWDWHG LnWHUHVW WKDW WKH 6WDWH PDy RU PDy nRW 

KDYH DUH nRW EHIRUH WKLV CRuUW Ln WKH FRnWHxW RI WKH 

PRWLRn WR GLVPLVV.  

5DWKHU WKRVH FODLPV WKDW DUH LnFOuGHG Ln WKH 

FRPSODLnW DUH WKH RnOy FODLPV WKDW nHHG EH FRnVLGHUHG 

IRU SuUSRVH RI WKH 5uOH 12 PRWLRn.  AnG, IuUWKHUPRUH, 

WKH FDVHV WKDW WKHy UHOy uSRn Ln WKHLU UHSOy EULHI 

VuSSRUWLnJ WKH PRWLRn WR GLVPLVV ZHUH DOO GHFLGHG DIWHU 

OHnJWK HYLGHnWLDUy SURFHHGLnJV.  

,n WKH FDVH RI WKH 0LVVRuOD :DWHU CRPSDny, WKDW 

ZDV D WKUHH-ZHHN EHnFK WULDO, ZKLFK UHVuOWHG Ln WKH 

GHWHUPLnDWLRn RI ZKDW ZDV RU ZDV nRW D IunGDPHnWDO ULJKW 

DnG ZKDW WKH OHJLWLPDWH VWDWH LnWHUHVW PLJKW EH.  6R 

ZKDW , ZDnW WR GR EULHIOy LV DGGUHVV WKH 6WDWH'V 
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DUJuPHnW ILUVW WKDW ZH KDYH VRPHKRZ ZDLYHG VRPH RI RuU 

DUJuPHnWV Ln RSSRVLWLRn WR WKHLU PRWLRn WR GLVPLVV DnG 

WKLV UHDOOy SHUPHDWHV WKHLU EULHILnJ Ln WKHLU UHSOy.  

6R WKLV UHDVRnLnJ LV IunGDPHnWDOOy IODZHG IRU 

nuPHURuV UHDVRnV.  )LUVW, DV , DOUHDGy nRWHG WKLV 

SUREOHP WR WKH HxWHnW WKHUH LV RnH LV RI WKH 'HIHnGDnW'V 

RZn PDNLnJ EHFDuVH RI WKHLU GHFLVLRn WR ILOH D FRPELnHG 

EULHI.  6HFRnG RI DOO, WKH FDVHV WKDW WKHy UHOy Rn 

CRWWUHOO, BDUnD, 3DyFRP, WKRVH FDVHV VWDnG IRU WKH YHUy 

unUHPDUNDEOH SURSRVLWLRn WKDW D SDUWy FDnnRW UDLVH Dn 

LVVuH Rn DSSHDO IRU WKH -- WKDW KDV nRW SUHYLRuVOy EHHn 

DGGUHVVHG Ln WKH GLVWULFW FRuUW.  

7KDW LV BODFN /HWWHU /DZ.  AnG nRERGy KHUH LV 

DUJuLnJ RWKHUZLVH.  BuW, RI FRuUVH, WKH FLUFuPVWDnFHV 

WKDW ZH DUH GHDOLnJ ZLWK KHUH DUH YHUy GLIIHUHnW.  7KLV 

FDVH LV Ln LWV LnIDnFy.  :H DUH EHIRUH WKH GLVWULFW 

FRuUW.  AOO RI RuU FODLPV DnG GHIHnVHV PDy EH 

FRnVLGHUHG.  

1RZ, VHFRnG DnG SHUKDSV PRUH LPSRUWDnWOy, WKH 

FODLPV WKDW DUH VHW IRUWK Ln RuU FRPSODLnW DUH FOHDUOy 

LGHnWLILHG RU WKH IDFWV WKDW DUH VHW IRUWK DUH FOHDUOy 

LGHnWLILHG Ln RuU EULHI Ln RSSRVLWLRn WR WKH PRWLRn WR 

GLVPLVV. 

AnG ZH SRLnWHG WKH CRuUW WR HxDFWOy WKRVH 

SDUDJUDSKV WKDW VuSSRUW VWDnGLnJ DnG VuSSRUW RuU OHJDO 
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FODLPV.  AnG, ILnDOOy, WR WKH HxWHnW WKDW WKHUH DUH Dny 

VWRnHV WKDW DUH unWuUnHG, ZH KDYH SOHnWy RI OHJDO 

DUJuPHnWV WKDW DUH LnFOuGHG Ln RuU UHSOy EULHI Ln 

VuSSRUW RI SUHOLPLnDUy LnMunFWLRn WKDW WKH CRuUW PDy 

UHOy uSRn IRU SuUSRVHV RI GHPRnVWUDWLnJ WKDW ZH KDYH 

PDGH D FODLP.  

6R ,'P JRLnJ WR EULHIOy DGGUHVV WKH VWDnGLnJ 

LVVuH nRZ.  AnG WKHn Py FROOHDJuH ANLODK /DnH ZLOO 

DGGUHVV WKH SUHOLPLnDUy LnMunFWLRn Ln VKRUW RUGHU, DnG 

VKH ZLOO JR LnWR JUHDW GHWDLO UHODWHG WR WKH 

FRnVWLWuWLRnDO FODLPV WKDW ZH KDYH UDLVHG VR -- DnG WKH 

UHDVRn ZKy ,'P GRLnJ LW JRHV -- VWDnGV WR UHDVRn LI WKH 

CRuUW JUDnWV RuU SUHOLPLnDUy LnMunFWLRn, WKHn ZH KDYH 

VWDWHG D FODLP.  

AnG OLNHZLVH, LI WKH CRuUW GLVPLVVHV WKH FDVH, 

, GRn'W HxSHFW WR VHH Dn LnMunFWLRn LVVuH Dny WLPH Ln 

WKH nHDU IuWuUH.  6R WKH 6WDWH'V DUJuPHnW UHDOOy ERLOV 

GRZn WR WKLV, WKHy VDy RuU -- WKH KDUPV WKDW RuU FOLHnWV 

KDYH VuIIHUHG DUH WRR DWWHnuDWHG, WRR KySRWKHWLFDO.  AnG 

WKHy UHOy Rn WKH BuOORFN DnG WKH CRVVLWW FDVHV, ZKLFK 

LnFLGHnWDOOy WKH FRuUW IRunG WKH SODLnWLIIV Ln WKRVH 

FDVHV DFWuDOOy GLG KDYH VWDnGLnJ.  

AnG WKHy VDy, ORRN, yRuU FOLHnWV KDYHn'W 

DFWuDOOy DWWHPSWHG WR FRUUHFW WKH VHx GHVLJnDWLRn Rn 

WKHLU ELUWK FHUWLILFDWLRn unGHU WKH SURYLVLRn RI 6B-280 
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DnG VR, WKHUHIRUH, WKHy DUH nRW LnMuUHG.  1RZ, DV D 

SUHOLPLnDUy OHJDO PDWWHU, WKH 6WDWH PDGH WKH VDPH 

DUJuPHnW, ZKLFK ZDV URunGOy UHMHFWHG Ey WKH 0RnWDnD 

6uSUHPH CRuUW Ln WKH :HHPV FDVH.  

AnG WKDW'V D FDVH Ln ZKLFK , DP LnWLPDWHOy 

IDPLOLDU EHFDuVH LW LV RuU FDVH.  AnG Ln WKDW FDVH, 

HHOHn :HHPV FKDOOHnJHG D UHVWULFWLRn Rn WKH SURYLVLRn RI 

DERUWLRnV WKDW SURYLGHG RnOy GRFWRUV RU SKyVLFLDn 

DVVLVWDnWV FRuOG SHUIRUP DERUWLRn VHUYLFHV.  AnG DW WKH 

WLPH, 0V. :HHPV ZDV Dn DGYDnFHG SUDFWLFH UHJLVWHUHG 

nuUVH, ZKR ZDV FRPSHWHnW WR SHUIRUP WKH SURFHGuUHV.  

BuW DW WKH WLPH ZH ILOHG WKH FRPSODLnW DnG 

ILOHG IRU D SUHOLPLnDUy LnMunFWLRn, VKH KDG nHLWKHU 

UHFHLYHG DOO RI WKH WUDLnLnJ WKDW VKH nHHGHG nRU KDG VKH 

DFWuDOOy WULHG WR SHUIRUP Dn DERUWLRn Ln 0RnWDnD.  AnG 

WKH FRuUW VDLG WKDW VKH KDG VWDnGLnJ WR VuH unGHU WKRVH 

FLUFuPVWDnFHV.  

AnG LW nRWHG WKDW, TuRWH, "7KH VWDWH'V VWDnGLnJ 

DUJuPHnW LV FLUFuODU.  ,W PDLnWDLnV WKDW SODLnWLIIV 

FDnnRW FKDOOHnJH WKH VWDWuWH unOHVV WKHy DUH OLFHnVHG WR 

SHUIRUP WKH SURFHGuUH Ln TuHVWLRn.  BuW DFNnRZOHGJHV 

WKDW WKH VWDWuWH SUHYHnWV WKHP IURP VHHNLnJ VuFK 

OLFHnVuUH."  

7KH VDPH LV WUuH KHUH.  7KH 6WDWH LV DUJuLnJ 

WKDW RuU FOLHnWV FDnnRW FKDOOHnJH 6B-280 unOHVV WKHy 
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DWWHPSW WR FRUUHFW WKHLU ELUWK FHUWLILFDWH.  BuW WKHy 

FDn'W GR VR EHFDuVH RI WKH VWDWuWH LWVHOI.  AnG WKDW 

IROORZV WKH ZHOO-UHDVRnHG OLnH RI DuWKRULWy IURP -- IRU 

HxDPSOH, WKH GUyFzDn FDVH Ln ZKLFK D FRuSOH FKDOOHnJHG 

WKH GHYLDWH VHxuDO FRnGuFW VWDWuWH Ln 0RnWDnD.  

A VWDWuWH ZKLFK KDYH EHHn Rn WKH ERRNV IRU 

GHFDGHV EuW ZKLFK KDG nRW EHHn HnIRUFHG.  AnG WKH FRuUW 

IRunG WKDW WKH SODLnWLIIV KDG VWDnGLnJ, TuRWH, "EHFDuVH 

WKHy ZHUH SUHFLVHOy LnGLYLGuDOV DJDLnVW ZKRP WKLV 

VWDWuWH LV LnWHnGHG WR RSHUDWH.  HHUH, RuU FOLHnWV DnG 

WUDnVSHRSOH Ln 0RnWDnD DUH SUHFLVHOy WKH SHRSOH DJDLnVW 

ZKR 6B-280 LV LnWHnGHG WR RSHUDWH.  

6R PRUH LPSRUWDnWOy VHWWLnJ DVLGH WKH OHJDO 

VWuII IRU D PRPHnW, WKLV LV nRW LPDJLnHG IuWuUH KDUP EuW 

UDWKHU KDUP WKDW LV SUHVHnW DnG UHDO.  6R OHW PH GLUHFW 

WKH CRuUW'V DWWHnWLRn EDFN WR WKH IRuU FRUnHUV RI RuU 

FRPSODLnW, ZKLFK LV WKH RnOy GRFuPHnW WKDW LV SURSHU WR 

UHOy uSRn IRU SuUSRVHV RI WKH PRWLRn WR GLVPLVV.  

)DFW nuPEHU 1, APHOLD 0DUTuHz DnG -RKn 'RH 

LnWHnG WR FKDnJH WKH JHnGHU PDUNHU Rn WKHLU ELUWK 

FHUWLILFDWH.  7KDW LV FRnWDLnHG Ln SDUDJUDSKV 19, 20, 53 

DnG 58 RI WKH FRPSODLnW.  )DFW nuPEHU 2, EuW IRU 6B-280 

RU WKH AFW, RuU FOLHnWV ZRuOG EH DEOH WR ILOH D VLPSOH 

DWWHVWDWLRn IRUP ZLWK WKH 'HSDUWPHnW RI 3uEOLF HHDOWK 

DnG HuPDn 6HUYLFHV WR FRUUHFW WKH VHx GHVLJnDWLRn Rn 
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WKHLU ELUWK FHUWLILFDWH.  

7KDW LV SDUDJUDSK 39 RI RuU FRPSODLnW.  )DFW 

nuPEHU 3, RuU FOLHnWV DUH unDEOH WR FRPSOy ZLWK WKH 

SURFHGuUHV UHTuLUHG Ey WKH AFW EHFDuVH RI FRVW, WKH 

UHTuLUHPHnW WR WDNH WLPH RII ZRUN, unFHUWDLnWy DERuW 

ZKDW VuUJHUy LV UHTuLUHG, DnG WKH YHUy SUHGLFWDEOH 

DWWHnGDnW KuPLOLDWLRn DnG HPEDUUDVVPHnW DVVRFLDWHG ZLWK 

GLVFORVLnJ SULYDWH PHGLFDO LnIRUPDWLRn Ln RUGHU WR 

REWDLn D FRuUW RUGHU.  

7KRVH DOOHJDWLRnV DUH FRnWDLnHG Ln SDUDJUDSKV 

19, SDUDJUDSK 20, DnG SDUDJUDSK 60 RI WKH FRPSODLnW.  

)DFW nuPEHU 4, OLYLnJ ZLWK LnDFFuUDWH LGHnWLWy GRFuPHnWV 

FDuVHV DnxLHWy DnG GHSUHVVLRn DnG FDn UHVuOW Ln 

GLVFULPLnDWLRn, KDUDVVPHnW, DnG YLROHnFH DnG HxDFHUEDWH 

WKH PDnLIHVWDWLRn RI JHnGHU GyVSKRULD.  

7KDW'V SDUDJUDSKV 32, 33 DnG 34 RI WKH 

FRPSODLnW.  AnG, ILnDOOy, IDFW nuPEHU 5, RuU FOLHnWV 

KDYH VSHFLILFDOOy HxSHULHnFHG KDUDVVPHnW, YLROHnFH, 

GLVFULPLnDWLRn DV D UHVuOW RI WKHLU WUDnVJHnGHU VWDWuV, 

ZKLFK ZH KDYH SURYHn Ey KDYLnJ LnDFFuUDWH LGHnWLWy 

GRFuPHnWV.  AnG WKDW LV Ln SDUDJUDSK 55 RI WKH 

FRPSODLnW.  

6R WKHVH DUH WKH IDFWV WKDW HxLVWV IRU WKLV 

CRuUW'V FRnVLGHUDWLRn uSRn D PRWLRn WR GLVPLVV.  AnG, 

IUDnNOy, LW ERUGHUV Rn WKH RIIHnVLYH IRU WKH 6WDWH WR 
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DUJuH WKDW WKHVH LnMuULHV DUH nR PRUH WKDn JHnHUDOLzHG 

FRnFHUnV RYHU DEVWUDFW IuWuUH KDUP WKDW ODFN EDVLV.  

AFFuUDWH LGHnWLWy GRFuPHnWV DUH D PDWWHU RI 

OLIH DnG GHDWK WR RuU FOLHnWV DnG LnGHHG WR DOO 

WUDnVJHnGHU 0RnWDnDnV.  1RZ, DV LI ZH KDYHn'W MuPSHG 

KLJK HnRuJK RYHU WKH HxFHHGLnJOy ORZ KuUGOH WKDW WKH 

12-B VWDnGDUG HPSORyV.  3HU, DJDLn, WKH :HHPV OLnH RI 

DuWKRULWy HYHn D GH PLnLPLV YLRODWLRn RI D 

FRnVWLWuWLRnDO ULJKW FRnIHU VWDnGLnJ Rn WR D SDUWy.  

AnG WKH 6WDWH nRnVHnVLFDOOy VuJJHVW WKDW ZH 

KDYHn'W LGHnWLILHG WKH FRnVWLWuWLRnDO ULJKW DW SODy.  

AnG WKHy VDy WKHUH LV nR FRnVWLWuWLRnDO ULJKW WR FKDnJH 

yRuU ELUWK FHUWLILFDWH.  7KDW PDy EH WKH FDVH.  BuW Dny 

WLPH WKH 6WDWH FRnIHUV D SDUWLFuODU EHnHILW ZKHWKHU LW 

LV Ln D YRWLnJ ULJKWV FRnWHxW, ZKHWKHU LW LV Ln D 

UHSURGuFWLYH ULJKWV FRnWHxW, ZKHWKHU LW LV Ln WKLV 

FRnWHxW, WKHy KDYH WR DSSOy HTuDOOy.  

AnG VR, ZH KDYH DOOHJHG VuIILFLHnW IDFWV.  AnG, 

Ln IDFW, Dn HxFUuFLDWLnJ GHWDLO VuSSRUWLnJ RuU FODLPV 

RI -- IRU FRnVWLWuWLRnDO YLRODWLRn WR HTuDO SURWHFWLRn 

GuH SURFHVV RI ODZ DnG SULYDFy.  6R, yRuU HRnRU, , WKLnN 

WKDW ZH KDYH HDVLOy PHW RuU EuUGHn WR ZLWKVWDnG WKLV 

PRWLRn WR GLVPLVV.  

8nOHVV WKH CRuUW KDV IuUWKHU TuHVWLRnV, , ZLOO 

OHDYH LW WR Py FROOHDJuH, ANLODK /DnH, WR DUJuH 
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SUHOLPLnDUy LnMunFWLRn DnG WKH DSSOLFDEOH OHJDO 

VWDnGDUGV WKDW DSSOy WR RuU FRnVWLWuWLRnDO FODLPV.  AnG 

ZH uUJH WKH CRuUW WR GLVPLVV -- UHMHFW WKH 6WDWH'V 

PRWLRn WR GLVPLVV.  7KDnN yRu.  

7H( C2857:  7KDnN yRu.  7KUHH-PLnuWH UHEuWWDO. 

06. 60,7HGA//:  7KDnN yRu, yRuU HRnRU.  YHV.  -uVW 

EULHIOy ZRuOG OLNH DGGUHVV D FRuSOH SRLnWV UDLVHG Ey 

3ODLnWLIIV.  6R WKH VWDnGDUG IRU D SUHOLPLnDUy 

LnMunFWLRn DV ZH ZLOO JHW WR Ln RuU nHxW DUJuPHnW LV 

OLNHOLKRRG RI VuFFHVV Rn WKH PHULWV, WKH 6WDWH'V 

SRVLWLRn LV WKDW nRW RnOy DUH 3ODLnWLIIV nRW OLNHOy WR 

VuFFHHG Rn WKH PHULW EuW WKDW WKHLU FODLPV uWWHUOy 

IDLOHG VR WKHUH LV nR FODLP uSRn ZKLFK 3ODLnWLIIV FDn 

UHFHLYH UHOLHI.  

1RZ, 3ODLnWLIIV UHOy Rn :HHPV WR VKRZ WKDW 

0DUTuHz DnG 'RH GRn'W DFWuDOOy KDYH WR DWWHPSW WR FKDnJH 

WKHLU ELUWK FHUWLILFDWH.  BuW WKH SUREOHP ZLWK WKH 

DOOHJHG LnMuUy DV WKH 6WDWH KDYH VDLG LV WKDW WKHUH -- 

WKHVH LnMuULHV SUHGDWHG 6B-280.  7KHy DUH nRW IDLUOy 

WUDFHDEOH WR WKH ODZ LWVHOI, VR WKLV unGHUPLnHV WKHLU 

FODLPV RI LnMuUy EHFDuVH WKHVH LnMuULHV DJDLn HxLVWHG 

SULRU WR 6B-280.  

7KH 6WDWH LV nRW GLVSuWLnJ WKDW WKHVH LnMuULHV 

HxLVW.  AnG WKH 6WDWH LV nRW GLVSuWLnJ WKDW WKH CRuUW 

VKRuOG nRW -- WKH CRuUW PuVW WDNH WKHVH DV IDFW.  7KHy 
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DUH OLVWHG Ln WKH FRPSODLnW.  BuW, DJDLn, WKHVH FODLPV 

RI LnMuULHV KDYH WR ULVH WR WKH OHYHO RI LnMuUy UHTuLUHG 

WR HVWDEOLVK Dny DnG WKHy KDYH WR EH IDLUOy WUDFHDEOH WR 

6B-280.  HHUH WKHy DUH nRW.  

3ODLnWLIIV FRPSDUH WKLV WR WKH YRWLnJ ULJKW DnG 

UHSURGuFWLYH ULJKW.  BuW WKHUH LV D ULJKW WR YRWH, DnG 

WKHUH LV D ULJKW WR Dn DERUWLRn.  7KHUH LV nR ULJKW WR 

FKDnJH RnH'V ELUWK FHUWLILFDWH.  BHFDuVH WKH 3ODLnWLIIV 

KDYH IDLOHG WR VKRZ VWDnGLnJ -- WKDW WKHy KDYH VWDnGLnJ 

WR EULnJ WKHVH FODLPV DnG WKH FODLPV WKHy KDYH EURuJKW 

DUH nRW RnHV uSRn ZKLFK UHOLHI FDn EH JUDnWHG, WKH CRuUW 

VKRuOG GLVPLVV WKHLU FODLPV.  7KDnN yRu. 

7H( C2857:  7KDnN yRu.  /HW'V DGGUHVV WKH 

SUHOLPLnDUy LnMunFWLRn, SOHDVH.  

06. /A1(:  GRRG DIWHUnRRn, yRuU HRnRU.  ANLODK /DnH 

Rn EHKDOI RI WKH 3ODLnWLIIV.  7KLV FDVH LV DERuW WKH 

0RnWDnD 6WDWH /HJLVODWuUH LnWHnWLRnDOOy WDUJHWLnJ 

3ODLnWLIIV DnG LnGHHG DOO WUDnVJHnGHU 0RnWDnDnV Ey 

GHnyLnJ WKHP DFFuUDWH GRFuPHnWV Ln YLRODWLRn RI WKHLU 

FRnVWLWuWLRnDO ULJKWV WR HTuDO SURWHFWLRn, SULYDFy, DnG  

GuH SURFHVV.  

By SODFLnJ nHDUOy LPSRVVLEOH EuUGHnV uSRn 

WUDnVJHnGHU 0RnWDnDnV, WKH 6WDWH FODLPV WKH ULJKW WR 

SUDFWLFDOOy HxFOuGH PRVW WUDnVJHnGHU 0RnWDnDnV IURP 

REWDLnLnJ D VWDWH LVVuHG HVVHnWLDO LGHnWLWy GRFuPHnW.  
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3ODLnWLIIV DUH WZR WUDnVJHnGHU DGuOWV ZKR VHHN WR 

FRUUHFW WKH VHx GHVLJnDWLRn Rn WKHLU ELUWK FHUWLILFDWHV 

DnG DUH EHLnJ GHnLHG WKH DELOLWy WR GR VR GuH WR WKH 

ZKROOy unnHFHVVDUy EuUGHnVRPH DnG GHPHDnLnJ UHTuLUHPHnWV 

RI WKH AFW.  

,W EHDUV nRWLnJ WKDW ZKLOH 3ODLnWLIIV EULHILnJ 

Rn WKH PDWWHU LV UHSOHWH ZLWK HYLGHnFH VuSSRUWLnJ WKHLU 

DVVHUWLRnV, LnFOuGLnJ HxSHUW WHVWLPRny IURP D UHFRJnLzHG 

DuWKRULWy Rn JHnGHU GyVSKRULD, WKH 6WDWH KDV IDLOHG WR 

RIIHU Dny HYLGHnFH Ln VuSSRUW RI LWV FODLP.  7RGDy ZH 

DVN WKH CRuUW WR SUHOLPLnDULOy HnMRLn WKH 6WDWH IURP 

LPSOHPHnWLnJ WKH AFW IRU WKUHH UHDVRnV.  

)LUVW, 3ODLnWLIIV KDYH HVWDEOLVKHG D 

SULPD IDFLH FDVH WKDW WKHy DUH OLNHOy WR VuFFHHG Ln 

SURYLnJ WKDW WKH AFW YLRODWHV WKH FRnVWLWuWLRnDO ULJKWV 

WR HTuDO SURWHFWLRn, SULYDFy, DnG GuH SURFHVV; VHFRnG, 

GuH WR AFW'V DEULGJHPHnW RI WKRVH ULJKWV, 3ODLnWLIIV 

ZLOO VuIIHU LUUHSDUDEOH KDUP JLYHn WKDW WKH ORVV RI Dny 

FRnVWLWuWLRnDO ULJKWV FRnVWLWuWHV LUUHSDUDEOH KDUP; DnG, 

WKLUG, 3ODLnWLIIV VuIIHU WKH YHUy UHDO HFRnRPLFDO DnG 

SVyFKRORJLFDO FRnVHTuHnFHV DnG KDUPV RI KDYLnJ WR OLYH 

ZLWK GLVFRUGHG LGHnWLWy GRFuPHnWV, LnFOuGLnJ WKH IHDU RI 

KDUDVVPHnW DnG ULGLFuOH DnG WKH SDLn WKDW FRPHV ZLWK 

NnRZLnJ WKDW WKH VWDWH RI 0RnWDnD UHIuVHV WR DFFHSW WKH 

JHnGHU LGHnWLWy WKHy NnRZ WKHPVHOYHV WR EH.  
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7R LVVuH D SUHOLPLnDUy LnMunFWLRn, WKH 6WDWH 

nHHG RnOy ILnG WKH 3ODLnWLIIV KDYH PDGH D SULPD IDFLH 

VKRZLnJ RI OLNHOLKRRG RI VuFFHVV RI Dny RnH RI WKHLU 

FRnVWLWuWLRnDO FODLPV RU DOWHUnDWLYHOy WKDW 3ODLnWLIIV 

VWDnG WR VuIIHU HLWKHU LUUHSDUDEOH KDUP GuH WR WKH ORVV 

RI WKHLU FRnVWLWuWLRnDO ULJKWV RU KDUP DV LPSOLHG Ey WKH 

RWKHU VHFWLRnV RI WKH FRGH.  

6WDUWLnJ ZLWK OLNHOLKRRG RI VuFFHVV Rn RuU 

FRnVWLWuWLRnDO FODLPV, , ZLOO DGGUHVV WKH PHULWV RI RuU 

HTuDO SURWHFWLRn FODLP.  0RnWDnD'V HTuDO SURWHFWLRn 

FODuVH SURYLGHV WKDW nR SHUVRn VKDOO EH GHnLHG WKH HTuDO 

SURWHFWLRn RI WKH ODZV.  7KLV FODuVH HPERGLHV WKH 

IunGDPHnWDO SULnFLSOH RI IDLUnHVV WKDW WKH ODZ PuVW 

WUHDW DOO VLPLODUOy VLWuDWHG LnGLYLGuDOV Ln D VLPLODU 

PDnnHU.  

)uUWKHU, LW LV LPSRUWDnW WR nRWH WKDW 0RnWDnD'V 

HTuDO SURWHFWLRn FODuVH RIIHUV JUHDWHU SURWHFWLRnV Ln 

WKDW RI LWV IHGHUDO FRunWHUSDUW.  :KHn HYDOuDWLnJ Dn 

HTuDO SURWHFWLRn FODLP, 0RnWDnD VWDWHV -- VWDWH FRuUW 

HnJDJH Ln D WKUHH-VWHS DnDOyVLV; ILUVW, LGHnWLIyLnJ 

ZKHWKHU VLPLODUOy VLWuDWHG LnGLYLGuDOV DUH EHLnJ WUHDWHG 

GLIIHUHnWOy; VHFRnG, LGHnWLIyLnJ WKH DSSURSULDWH OHYHO 

RI VFUuWLny; DnG, WKLUG, GHWHUPLnLnJ ZKHWKHU D VWDWH FDn 

MuVWLIy LWV DFWLRnV EDVHG Rn WKH OHYHO RI VFUuWLny 

LPSRVHG.  
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6WDUWLnJ ZLWK ILUVW VWHS, WKH DnDOyVLV, ZH ORRN 

WR ZKHWKHU RU nRW WUDnVJHnGHU DnG nRnWUDnVJHnGHU 

0RnWDnDnV VHHNLnJ WR KDYH DFFuUDWH LGHnWLWy GRFuPHnWV 

DUH VLPLODUOy VLWuDWHG.  HHUH, WKH 6WDWH FRnFHGHV WKDW 

WKH WUDnVJHnGHU DnG nRnWUDnVJHnGHU 0RnWDnDnV DUH 

VLPLODUOy VLWuDWHG DnG WKDW WKHy KDYH LGHnWLFDO LnWHUHVW 

Ln KDYLnJ DFFuUDWH ELUWK FHUWLILFDWHV.  

6LnFH WUDnVJHnGHU DnG nRnWUDnVJHnGHU 0RnWDnDnV 

DUH VLPLODUOy VLWuDWHG Ln WKDW LnWHUHVW, ZH nHxW PRYH WR 

ZKHWKHU RU nRW WKH ODZ WUHDWV WKHP GLIIHUHnWOy.  

CRnWUDUy WR WKH 6WDWH'V FRnWHnWLRnV RWKHUZLVH, WKH ODZ 

LV nRW HTuDOOy DSSOLFDEOy WR DOO SHRSOH.  7KH ODZ Rn LWV 

IDFH DnG Ey GHILnLWLRn RnOy DSSOLHV WR WUDnVJHnGHU 

SHRSOH EHFDuVH WUDnVJHnGHU SHRSOH DUH WKH RnOy SHRSOH 

ZKR LGHnWLIy Ey D VHx GHVLJnDWLRn WKDW GLIIHUV WKDn WKDW 

WKDW ZDV DVVLJnHG WR WKHP DW ELUWK.  

6R ZKHn ZH ORRN DW WKH AFW, ZH FDn VHH WKDW WKH 

AFW RnOy UHTuLUHV WKDW WUDnVJHnGHU SHRSOH unGHUJR 

VuUJHUy, VuEPLW FRnILGHnWLDO LnIRUPDWLRn UHODWHG WR -- 

UHODWHG WR WKDW VuUJHUy WR D FRuUW, REWDLn D FRuUW 

RUGHU, DnG VuEPLW Dn DSSOLFDWLRn WR '33H6 VLPSOy Ln 

RUGHU WR KDYH Dn DFFuUDWH ELUWK FHUWLILFDWH.  

7KuV, WKH ODZ Rn LWV IDFH LV WUHDWLnJ VLPLODUOy 

VLWuDWHG LnGLYLGuDOV GLIIHUHnWOy.  7KDW WuUnV uV WR WKH 

VHFRnG VWHS RI WKH DnDOyVLV, GHWHUPLnLnJ WKH DSSURSULDWH 
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OHYHO RI VFUuWLny unGHU D VWUDLJKWIRUZDUG DSSOLFDWLRn RI 

0RnWDnD ODZ VWULFW VFUuWLny DSSOLHV ZKHUH D ODZ HLWKHU 

KLnGHU IunGDPHnWDO ULJKW RU D VuVSHFW FODVV LV DIIHFWHG.  

A ULJKW LV FRnVLGHUHG IunGDPHnWDO unGHU 0RnWDnD 

ODZ LI LW LV D ULJKW WKDW HLWKHU OLVWHG Ln WKH 

GHFODUDWLRn RI ULJKWV RU LV D ULJKW ZLWKRuW ZKLFK RWKHU 

FRnVWLWuWLRnDOOy JuDUDnWHHG ULJKWV ZRuOG KDYH OLWWOH 

PHDnLnJ.  AV , ZLOO GLVFuVV Ln JUHDWHU GHWDLO 

PRPHnWDULOy, VWULFW VFUuWLny VKRuOG DSSOy EHFDuVH WKLV 

ODZ LPSOLFDWHV IunGDPHnWDO ULJKWV WR SULYDFy DnG HTuDO 

SURWHFWLRn DnG GuH SURFHVV.  

6R LI ZH VHW DVLGH VWUDLJKWIRUZDUG IunGDPHnWDO 

ULJKW DnDOyVLV, WKDW OHDGV WR VWULFW VFUuWLny.  7KH 

RYHUZKHOPLnJ ERGy RI IHGHUDO FRnWHPSRUDUy ODZ DOVR KROGV 

WKDW WUDnVJHnGHU SHRSOH DUH PHPEHUV RI D VuVSHFW FODVV 

DnG WKuV KHLJKWHnHG VFUuWLny VKRuOG DSSOy.  BRWK 0RnWDnD 

DnG WKH 86 6uSUHPH CRuUW DSSOy D nHDUOy LGHnWLFDO WHVW 

WR GHWHUPLnH ZKHWKHU D nHZ FODVVLILFDWLRn ZDUUDnWV 

KHLJKWHnHG VFUuWLny.  

8nGHU 0RnWDnD ODZ D VuVSHFW FODVV LV IRunG 

ZKHUH HLWKHU WKH FODVV Ln TuHVWLRnV KDV EHHn VDGGOHG 

ZLWK VuFK GLVDELOLWLHV VuEMHFWHG WR D KLVWRUy RI 

SuUSRVHIuO unHTuDO WUHDWPHnW RU UHOHJDWHG WR D SRVLWLRn 

RI SROLWLFDO SRZHUOHVVnHVV VR DV WR PDn HxWUDRUGLnDUy 

SURWHFWLRn IURP WKH PDMRULWDULDn SROLWLFDO SURFHVV.  
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7KHUH LV D ORnJ DnG ZHOO-GRFuPHnWHG KLVWRUy RI 

LnYLGLRuV GLVFULPLnDWLRn DJDLnVW WUDnVJHnGHU SHRSOH, 

ERWK Ln 0RnWDnD DnG Ln WKH UHVW RI WKH nDWLRn.  ,n MuVW 

WKLV ODVW OHJLVODWLYH VHVVLRn, ZH VDZ VHYHUDO ELOOV 

VSHFLILFDOOy DLPHG DW OLPLWLnJ WKH ULJKWV RI WUDnVJHnGHU 

LnGLYLGuDOV.  

BHyRnG WKDW Ln D 2016 VWuGy, LW ZDV IRunG WKDW 

WUDnVJHnGHU SHRSOH RnOy PDNH uS SRLnW 34 RI RnH SHUFHnW, 

VR SRLnW 34 RI RnH SHUFHnW RI 0RnWDnD'V SRSuODWLRn.

)uUWKHU, WUDnVJHnGHU SHRSOH VuIIHU D UDWH RI SRYHUWy DnG 

KRPHOHVVnHVV WKDW LV WZLFH WKDW RI WKH JHnHUDO 

SRSuODWLRn.  

6R Rn MuVW WKHVH IDFWV DORnH, ZH FDn VHH WKDW 

WKH WUDnVJHnGHU SRSuODWLRn LV WKH RnH WKDW VuIIHUV VuFK 

D VHYHUH OHYHO RI SROLWLFDO SRZHUOHVVnHVV DV WR ZDUUDnW 

WKH HxWUDRUGLnDUy SURWHFWLRn WKDW WKH HTuDO SURWHFWLRn 

FODuVH ZDV LnWHnGHG WR SURYLGH.  

1RZ, LI ZH WuUn WR IHGHUDO MuULVSUuGHnFH IRU 

JuLGDnFH, BRVWRFN FRnFOuVLYHOy HVWDEOLVKHG WKH 

GLVFULPLnDWLRn DJDLnVW WUDnVJHnGHU SHRSOH LV D IRUP RI 

VHx GLVFULPLnDWLRn.  AnG DOWKRuJK BRVWRFN ZDV FRnFHUnHG 

ZLWK GLVFULPLnDWLRn Ln WKH FRnWHxW RI 7LWOH 7 RI WKH 

CLYLO 5LJKWV AFW RI 1964, LWV ORJLFDO DVVHUWLRn WKDW LW 

LV LPSRVVLEOH WR GLVFULPLnDWH DJDLnVW D WUDnVJHnGHU 

LnGLYLGuDO ZLWKRuW GLVFULPLnDWLnJ DJDLnVW WKDW 
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LnGLYLGuDO Rn WKH EDVLV RI VHx LV DSSOLFDEOH Rn DOO 

FRnWHxW ZKHUH ODZV WDUJHW WUDnVJHnGHU SHRSOH IRU unHTuDO 

WUHDWPHnW, ZKLFK LV HxDFWOy WKH FDVH KHUH unGHU WKH AFW.  

)uUWKHU, WKH 6WDWH uVHV RuW RI GDWH IHGHUDO 

DuWKRULWy IRU LWV FRnWHnWLRn WKDW WUDnVJHnGHU VWDWuV LV 

nRW D VuVSHFW FODVV.  ,n DFWuDOLWy, WKH RYHUZKHOPLnJ 

PDMRULWy RI FRnWHPSRUDUy IHGHUDO ODZ VuSSRUWV ILnGLnJ 

WUDnVJHnGHU VWDWuV DV D VuVSHFW FODVV DnG WKuV DSSOyLnJ 

KHLJKWHnHG VFUuWLny.  

AFFRUGLnJOy, VLnFH WUDnVJHnGHU DnG 

nRnWUDnVJHnGHU 0RnWDnDnV DUH VLPLODUOy VLWuDWHG EuW DUH 

EHLnJ WUHDWHG unGHU WKLV ODZ DnG WKH ODZ LPSHGHV WKHLU 

IunGDPHnWDO ULJKW DnG WKH WUDnVJHnGHU SHRSOH DOVR EHORnJ 

WR D VuVSHFW FODVV, ZH FDn nRZ PRYH DORnJ WR WKH 

DSSURSULDWH OHYHO RI VFUuWLny.  

,n DSSOyLnJ VWULFW VFUuWLny ZKHUH IunGDPHnWDO 

ULJKWV DUH DIIHFWHG, WKH 6WDWH'V DFWLRn FDn RnOy EH 

uSKHOG LI WKH 6WDWH FDn VKRZ D FRPSHOOLnJ UHDVRn IRU WKH 

LnIULnJHPHnW RI WKRVH ULJKWV DnG WKDW WKH ODZ LV 

nDUURZOy WDLORUHG WR VHUYH WKDW LnWHUHVW.  ,n WKLV FDVH, 

WKH 6WDWH FDnnRW PHHW WKDW EuUGHn.  

7KH 6WDWH'V FODLP WKDW WKLV ODZ LV nHFHVVDUy Ln 

RUGHU WR PDLnWDLn DFFuUDWH YLWDO VWDWLVWLFV DnG SUHYHnW 

IUDuG LV FRPSOHWHOy unGHUPLnHG Ey WKH IDFW WKH 6WDWH 

PDnDJHG WR PDLnWDLn DFFuUDWH YLWDO VWDWLVWLFV unGHU WKH 
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2017 SROLFy, ZKLFK ZDV IDU OHVV UHVWULFWLYH DnG DOORZHG 

IRU VLPSOH DWWHVWDWLRn.  

)uUWKHU, WKH 6WDWH RIIHUHG nR HYLGHnFH RI Dny 

SUREOHPV unGHU WKH SUHYLRuV SROLFy.  AGGLWLRnDOOy GuULnJ 

WKH OHJLVODWLYH KHDULnJ DnG GHOLEHUDWLRnV IRU WKH AFW, 

WKH NHy OHJLVODWuUHV IDLOHG WR RIIHU VSHFLILF HYLGHnFH 

RI HLWKHU IUDuG RU LVVuHV ZLWK DFFuUDFy WKDW DURVH unGHU 

WKH SUHYLRuV SROLFy.  

AnG WKRVH VDPH OHJLVODWuUHV IDLOHG WR FRnVLGHU 

RU DGRSW WKH OHDGLnJ DnG uS-WR-GDWH VFLHnWLILF DnG 

PHGLFDO NnRZOHGJH UHODWHG WR WKH WUHDWPHnW RI WKH 

FRnGLWLRnV DVVRFLDWHG ZLWK WUDnVJHnGHU VWDWuV Ln 

GHWHUPLnLnJ WKH UHTuLUHPHnWV RI WKH AFW.  6R Ln VKRUW, 

WKLV ODZ SODFHV Dn unGuH EuUGHn Rn WUDnVJHnGHU SHRSOH'V 

FRnVWLWuWLRnDO ULJKWV ZLWKRuW Dny FRPSHOOLnJ 

MuVWLILFDWLRn DnG WKH nHHGV LV nHFHVVDULOy nRW nHDUOy 

WDLORUHG WR PHHW WKDW HnG VLnFH WKH 6WDWH ZDV DEOH WR 

DFKLHYH LWV SuUSRUWHG JRDOV WKURuJK IDU OHVV UHVWULFWLYH 

PHDnV ZLWK WKH SUHYLRuV SROLFy.  

0RUHRYHU, HYHn unGHU D PLGGOH WLHU VFUuWLny, 

WKH AFW ZRuOG IDLO.  ,n RUGHU WR VuUYLYH PLGGOH WLHU 

VFUuWLny, WKH 6WDWH PuVW GHPRnVWUDWH WKDW WKH ODZ RU 

SROLFy Ln TuHVWLRn LV UHDVRnDEOH DnG WKDW WKH nHHG IRU 

WKH UHVuOW Ln FODVVLILFDWLRn RuWZHLJKV WKH YDOuH RI WKH 

ULJKWV' EuUGHn WR WKH LnGLYLGuDO.  
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AV , KDYH MuVW LOOuVWUDWHG, WKH 6WDWH nHHG IRU 

LPSDLULnJ WKH ULJKWV RI 3ODLnWLIIV GRHV nRW DnG FDnnRW 

RuWZHLJK WKH YDOuH RI WKH ULJKWV RI 3ODLnWLIIV.  7KH 

6WDWH'V SuUSRUWHG JRDO Ln DFFuUDFy LV UHDFKDEOH WKURuJK 

OHVV UHVWULFWLYH PHDnV DnG DOVR LV nRW UHDFKDEOH WKURuJK 

WKH UHTuLUHPHnWV Ln SODFH VLnFH WKHUH LV nR VuUJHUy WKDW 

HxLVW WKDW FKDnJH WKH VHx RI D SHUVRn.  

7KuV, WKH ODZ LV nRW UHDVRnDEOH DnG DFFRUGLnJOy 

ZRuOG HYHn IDLO unGHU PLGGOH WLHU -- unGHU PLGGOH WLHU 

VFUuWLny DnDOyVLV.  6R ZH KDYH GHPRnVWUDWHG WKDW ZH DUH 

HnWLWOHG WR OHDYH EDVHG Rn WKH AFW'V YLRODWLRn RI HTuDO 

SURWHFWLRn, ZKLFK DORnH LV VuIILFLHnW IRU WKH CRuUW WR 

LVVuH D SUHOLPLnDUy LnMunFWLRn.  

1RnHWKHOHVV, DW WKLV SRLnW, , ZLOO PRYH WR WKH 

OLNHOLKRRG RI VuFFHVV Rn RuU SULYDFy FODLPV.  AV ZH ZHOO 

NnRZ WKH 0RnWDnD CRnVWLWuWLRn SURYLGHV EURDG UREuVW 

SULYDFy SURWHFWLRnV.  3URWHFWLRnV WKDW DUH IDU JUHDWHU 

WKDn WKDW RI IHGHUDO FRnVWLWuWLRn.  :LWKLn WKH VFRSH RI 

0RnWDnD'V SULYDFy ULJKWV DUH WKH ULJKW RI LnIRUPDWLRnDO 

SULYDFy DnG DuWRnRPy.  

,n WKLV VLWuDWLRn, 3ODLnWLIIV KDYH D 

FRnVWLWuWLRnDOOy SURWHFWHG ULJKW -- SULYDFy ULJKW Ln 

ERWK WKHLU VWDWuV DV D WUDnVJHnGHU SHUVRn DnG Ln WKH 

FRnWHnWV RI WKHLU PHGLFDO UHFRUGV.  7KH 6WDWH PDNHV WKH 

SUHSRVWHURuV DUJuPHnW WKDW 3ODLnWLIIV' SULYDFy ULJKWV 
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DUH LPSOLFDWHG Ey WKH AFW EHFDuVH WKHLU ELUWK 

FHUWLILFDWH -- EHFDuVH DPHnGLnJ WKHLU ELUWK FHUWLILFDWH 

LV, TuRWH, unTuRWH, "Dn LnYROunWDULOy DFW -- RU D 

YROunWDUy DFW" -- VRUUy.  

7KH 6WDWH UHOLHV Rn Dn LnRSSRVLWH ODZ IRU WKLV 

DVVHUWLRn VWDWLnJ WKDW WKHUH LV nR SULYDFy FRnFHUn KHUH 

EHFDuVH 3ODLnWLIIV FDn FKRRVH WR ZDLYH WKDW LnWHUHVW LI 

WKHy ZDnW Dn DFFuUDWH ,'.  7KHUH LV DEVROuWHOy nR GRuEW 

WKDW WKH 0RnWDnD VWDWH'V FRnVWLWuWLRnV SULYDFy HxWHnGV 

LnIRUPDWLRnDO SULYDFy ULJKWV WR WKH FRnWHnWV RI RnH'V 

PHGLFDO UHFRUGV.  

,n HHnGULFNVHn, WKH YHUy FDVH uSRn ZKLFK WKH 

6WDWH UHOLHG IRU PDNLnJ LWV DEVuUG FRnWHnWLRn WKDW 

SULYDFy ULJKWV DUH nRW LPSOLFDWHG Ln WKLV FDVH, WKH 

FRuUW HxSOLFLWOy VDLG WKDW WKH 0RnWDnD CRnVWLWuWLRn 

JuDUDnWHHV LnIRUPDWLRnDO SULYDFy Ln WKH VDnFWLWy RI 

RnH'V PHGLFDO UHFRUGV.  

AnG WKDW PHGLFDO UHFRUGV GHVHUYH WKH uWPRVW 

FRnVWLWuWLRnDO SURWHFWLRn DnG, IuUWKHU, WKDW Dny ZDLYHU 

RI SULYDFy ULJKWV LV nRW unOLPLWHG.  0RUH LPSRUWDnWOy WR 

WKH LVVuHV Ln WKLV FDVH, WKH HHnGULFNVHn FRuUW ZDV 

VSHFLILFDOOy FRnFHUnHG ZLWK PHGLFDO UHFRUGV DV LW 

UHODWHG WR GDPDJHV FODLP Ey SODLnWLIIV, ZKLFK LV ZKROOy 

GLIIHUHnW WKDn WKH VLWuDWLRn KHUH ZKHUH WKH GLVFORVuUH 

RI SULYDWH PHGLFDO UHFRUGV KDV DEVROuWHOy nR UHOHYDnFH 
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WR WKH nHHG IRU D SHUVRn, D WUDnVJHnGHU SHUVRn, WR 

FRUUHFW WKH VHx GHVLJnDWLRn Rn WKHLU ELUWK FHUWLILFDWH.  

AGGLWLRnDOOy, FRuUWV DFURVV WKH nDWLRn KDYH 

UHFRJnLzHG WKDW WUDnVJHnGHU SHRSOH KDYH D SULYDFy ULJKW 

Ln WKHLU WUDnVJHnGHU VWDWuV.  AnG WKDW WKDW ULJKW 

HxWHnGV WR SHRSOH EHLnJ DEOH WR UHWDLn FRnWURO RYHU 

ZKHn, KRZ, ZKHUH, DnG WR ZKRP WKHy GLVFORVH WKHLU 

WUDnVJHnGHU VWDWuV.  

6R IROORZLnJ WKDW OLnH RI UDWLRnDO, LW EHDUV 

UHSHDWLnJ WKDW HYHn LI VRPHRnH VuFK 0V. 0DUTuHz 

GLVFORVHV KHU WUDnVJHnGHU VWDWuV WR VRPH, WKDW GRHV nRW 

PHDn VKH KDV FRPSOHWHOy IRUIHLWHG KHU SULYDFy ULJKWV Ln 

WKDW VWDWuV DnG WKH 6WDWH FDn MuVW IRUFH KHU WR GLVFORVH 

WKDW VWDWuV ZKHnHYHU LW ZDnWV KHU WR.  

7KH EuUGHn WKLV ODZ SODFHV uSRn WUDnVJHnGHU 

LnGLYLGuDOV LV nRW RnOy ZKROOy unnHFHVVDUy EuW LV DOVR 

SuUSRVHIuOOy KuPLOLDWLnJ.  1R RnH DnG , PHDn nR RnH 

ZDnWV WR JR Ln IURnW RI D VWUDnJHU, D MuGJH, 

nRnHWKHOHVV, DnG GLVFORVH WKH LnWLPDWH GHWDLOV RI WKHLU 

SHUVRnDO SULYDWH PHGLFDO UHFRUGV HVSHFLDOOy WKRVH DV 

VHnVLWLYH DV WKH RnHV FDn -- UHODWHG WR WUDnVJHnGHU 

VWDWuV MuVW Ln RUGHU WR KDYH Dn DFFuUDWH ELUWK 

FHUWLILFDWH.  

'HIHnGDnWV IDLO WR SURYLGH Dny FRPSHOOLnJ 

MuVWLILFDWLRn DnG LnGHHG nRnH HxLVW IRU UHTuLULnJ 
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3ODLnWLIIV WR GLVFORVH WKURuJK FRnVWLWuWLRnDOOy 

SURWHFWHG SULYDWH PHGLFDO LnIRUPDWLRn DERuW WKHLU 

WUDnVJHnGHU VWDWuV DnG DVVRFLDWHG PHGLFDO UHFRUGV.

1RnWUDnVJHnGHU SHRSOH DUH DEOH WR DFFHSW -- DUH 

DEOH WR REWDLn DFFuUDWH LGHnWLWy GRFuPHnWV ZLWKRuW Dny 

VuFK VLPLODU IRUFH GLVFORVuUHV HYHn Ln DnDORJRuV 

VLWuDWLRnV VuFK DV unNnRZn SDWHUnLWy RU DGRSWLRn.  AnG 

WKHUH LV DEVROuWHOy nR UHDVRn ZKy 3ODLnWLIIV VKRuOG KDYH 

WR KHUH.  

7KH ERWWRP OLnH LV WKDW nHLWKHU D FRuUW nRU 

'33H6 nHHGV LnIRUPDWLRn FRnWDLnHG Ln RnH'V PHGLFDO 

UHFRUGV Ln RUGHU WR FKDnJH RU FRUUHFW WKH VHx 

GHVLJnDWLRn Rn VRPHRnH'V ELUWK FHUWLILFDWH.  )URP ERWK D 

VFLHnWLILF DnG D PHGLFDO VWDnGSRLnW, D SHUVRn'V VHx LV 

WKHLU JHnGHU.  

AnG WKHLU JHnGHU LGHnWLWy LV nRW UHODWHG WR Dny 

DVSHFW RI WKHLU DnDWRPy.  7KHUH LV DEVROuWHOy nR 

UHODWLRnVKLS EHWZHHn WKH UHTuLUHG LnIRUPDWLRn DnG D 

WUDnVJHnGHU SHUVRn'V nHHG WR FRUUHFW WKH VHx GHVLJnDWLRn 

Rn WKHLU ELUWK FHUWLILFDWH.  0RVW LPSRUWDnWOy, WKH 6WDWH 

VKRuOG nRW EH Ln WKH EuVLnHVV RI IRUFLnJ unnHFHVVDUy 

GLVFORVuUH RI VuFK SULYDWH LnIRUPDWLRn HVSHFLDOOy ZKHn 

LW KDV nR FRPSHOOLnJ RU HYHn UHDVRnDEOH MuVWLILFDWLRn 

IRU GRLnJ VR.  

,n UHJDUGV WR WKH VHFRnG SURnJ RI RuU SULYDFy 
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FODLP, DuWRnRPy SULYDFy, LW LV FRPSOHWHOy LPSHUPLVVLEOH 

IRU WKH 6WDWH WR WUy WR LnVHUW LWVHOI Ln Dn LnGLYLGuDO'V 

SHUVRnDO PHGLFDO GHFLVLRn.  7KH 6WDWH ODFNV DuWKRULWy WR 

FRPSHO D SHUVRn WR unGHUJR VuUJHUy DnG OLNHZLVH ODFNV 

PHGLFDO HxSHUWLVH WR GHWHUPLnH ZKDW PHGLFDO SURFHGuUHV 

DUH DSSURSULDWH WR EULnJ D SHUVRn'V ERGy LnWR OLnH ZLWK  

WKH JHnGHU LGHnWLWy.  

:KHn ZH WDNH D VWHS EDFN DnG UHDOOy FRnVLGHU 

WKH LVVuHV Ln JHnHUDO WHUPV, ZKDW ZH DUH UHDOOy ORRNLnJ 

DW LV WKH ULJKW RI HYHUyRnH WR EH IUHH IURP unZDUUDnWHG 

DnG unnHFHVVDUy JRYHUnPHnW LnWUuVLRn.  7KH 6WDWH DUJuHV 

WKDW PHGLFDO LnWHUIHUHnFH LV nRW D FODLP WKDW LV 

UHFRJnLzHG unGHU 0RnWDnD ODZ.  AnG WKDW LV MuVW IDOVH.  

,n AUPVWURnJ, WKH 0RnWDnD 6uSUHPH CRuUW KHOG 

WKDW WKH SHUVRnDO DuWRnRPy FRPSRnHnW RI WKH ULJKW WR 

SULYDFy EURDGOy JuDUDnWHHV LnGLYLGuDOV WKH ULJKW WR PDNH 

PHGLFDO MuGJPHnWV DIIHFWLnJ KHU RU KLV ERGLOy LnWHJULWy  

DnG KHDOWK Ln SDUWnHUVKLS ZLWK D FKRVHn KHDOWKFDUH 

SURYLGHU IUHH IURP VWDWH LnWHUIHUHnFH.  

6LPLODU WR WKLV FRnWHxW, WKH ODZ FKDOOHnJHG Ln 

AUPVWURnJ GLG nRW SUHYHnW D ZRPDn IURP REWDLnLnJ Dn 

DERUWLRn MuVW DV WKLV ODZ GRHV nRW IRUWKULJKWOy SUHYHnW 

D WUDnVJHnGHU SHUVRn IURP uSGDWLnJ WKHLU ELUWK 

FHUWLILFDWH.  BuW Ln AUPVWURnJ, WKH ODZ VHUYHG WR OLPLW 

D ZRPDn'V FKRLFH RI DERUWLRn SURYLGHU RnFH VKH PDGH WKH 
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GHFLVLRn WR KDYH Dn DERUWLRn DnG WKH VuSUHPH -- WKH 

0RnWDnD 6uSUHPH CRuUW Ln WKDW FDVH KHOG DW WKDW SRLnW 

DIWHU D ZRPDn PDGH WKH GHFLVLRn WR KDYH Dn DERUWLRn WKDW 

LW ZDV HnWLUHOy LPSHUPLVVLEOH IRU WKH VWDWH WR WUy WR 

LnWHUIHUH ZLWK WKDW GHFLVLRn Ey OLPLWLnJ KHU FKRLFH RI 

SURYLGHU.  

7KDW LV WKH VDPH FDVH KHUH.  AV VRRn DV D 

WUDnVJHnGHU SHUVRn GHFLGHV WKHy nHHG WR FRUUHFW 

JHnGHU -- WKH VHx GHVLJnDWLRn Rn WKHLU ELUWK 

FHUWLILFDWH, LW LV HnWLUHOy LPSHUPLVVLEOH IRU WKH 6WDWH 

WR DWWHPSW WR LnWHUIHUH DnG WHOO WKHP ZKDW VuUJHUy WKHy  

PuVW KDYH Ln RUGHU WR EH -- Ln RUGHU WR DuWKHnWLFDOOy  

EH WUDnVJHnGHU.  

7KH 6WDWH LV nRW TuDOLILHG WR SUHVFULEH VuUJHUy 

DV PHGLFDOOy nHFHVVDUy nRU FRnFOuGH WKDW Dn LnGLYLGuDO 

LV DuWKHnWLFDOOy WUDnVJHnGHU unOHVV WKHy KDYH KDG 

VuUJHUy.  2nFH DJDLn, WKH 6WDWH DWWHPSWV WR FRnIuVH WKH 

LVVuH FHnWUDO WR WKLV FDVH Ey DUJuLnJ WKDW WKH 6WDWH LV 

MuVWLILHG Ln UHTuLULnJ VuUJHUy DV D SUHFRnGLWLRn WR 

REWDLnLnJ Dn DFFuUDWH ELUWK FHUWLILFDWH EHFDuVH WKHUH LV 

nR FRnVWLWuWLRnDO ULJKW WR KDYLnJ Dn DFFuUDWH ,'.  

7KLV DVVHUWLRn LV nRW RnOy LnFRUUHFW EuW IDLOV 

WR DFFuUDWHOy IUDPH WKH 6WDWH'V DFWLRnV.  7KLV FDVH LV 

nRW DERuW ZKHWKHU RU nRW D SHUVRn KDV D FRnVWLWuWLRnDO 

ULJKW WR D ELUWK FHUWLILFDWH.  7KLV FDVH LV DERuW ZKDW 
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KDSSHnV RnFH D SHUVRn, D WUDnVJHnGHU SHUVRn, GHFLGHV 

WKHy nHHG Dn DFFuUDWH ELUWK FHUWLILFDWH.  

AW WKDW SRLnW, LW LV nRW WKH 6WDWH'V SODFH WR 

HLWKHU OLPLW, FRHUFH, RU RWKHUZLVH LnWHUYHnH ZLWK D 

SHUVRn'V FRuUVH RI PHGLFDO WUHDWPHnW Ln RUGHU WR UHFHLYH 

WKDW VWDWH EHnHILW.  (VSHFLDOOy WKHy DUH UHTuLULnJ 

VRPHWKLnJ DV ULVNy DV VuUJHUy.  AOVR, DV LV WKH FDVH IRU 

PDny WUDnVJHnGHU SHRSOH DV 0V. 0DUTuHz -- PDny 

WUDnVJHnGHU SHRSOH Ln JHnHUDO DnG 0V. 0DUTuHz Ln 

SDUWLFuODU, VuUJHUy LV VLPSOy unREWDLnDEOH Ln DGGLWLRn 

WR FRVW DnG RWKHU WKLnJV DVVRFLDWHG ZLWK VuUJHUy VuFK DV 

WLPH RII ZRUN DnG WLPH WR KHDO.  

AGGLWLRnDOOy, VuUJHUy LV D nRW nHFHVVDUy DV 

WUHDWPHnW IRU HYHUy WUDnVJHnGHU SHUVRn.  )RU VRPH, LW 

FDn HYHn EH FRnWUDLnGLFDWHG.  AnG VRPH SHRSOH VLPSOy GR 

nRW ZDnW WR KDYH VuUJHUy.  7KH 6WDWH VKRuOG nRW EH 

WUyLnJ WR LnVHUW LWVHOI LnWR WKH PHGLFDO GHFLVLRnV RI  

LnGLYLGuDOV Ey IRUFLnJ WUDnVJHnGHU SHRSOH WR unGHUJR  

SRWHnWLDOOy unnHFHVVDUy RU unZDnWHG VuUJHUy VLPSOy Ln 

RUGHU WR KDYH Dn DFFuUDWH ELUWK FHUWLILFDWH HVSHFLDOOy 

ZKHn WKHy GRn'W SODFH Dny VLPLODU EuUGHnV Rn DnyRnH 

HOVH.  

AnG VR, Ln DWWHPSWLnJ WR GR VR, WKH 6WDWH LV -- 

YLRODWHV 3ODLnWLIIV ULJKWV WR SULYDFy.  AV WR RuU ILnDO 

FODLP, ZH EHOLHYH WKDW ZH ZLOO OLNHOy VuFFHHG Rn RuU 
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FODLP WKDW WKH AFW LV unFRnVWLWuWLRnDOOy YDJuH Ln 

YLRODWLRn RI 3ODLnWLIIV' ULJKW WR GuH SURFHVV.  

AV Dn LnLWLDO PDWWHU, WKH 6WDWH FRnWHnGV WKDW 

WKH AFW FDnnRW YLRODWH GuH SURFHVV EHFDuVH LW GRHV nRW 

UHDFK D VuEVWDnWLDO DPRunW RI FRnVWLWuWLRnDOOy SURWHFWHG 

FRnGuFW EHFDuVH WKHUH LV nR FRnVWLWuWLRnDO ULJKW WR D 

ELUWK FHUWLILFDWH, DJDLn, WKH 6WDWH'V DUJuPHnW LV 

EDVHOHVV DnG FRnIuVHV WKH FULWLFDO LVVuHV Ln WKH FDVH.  

AV , KDYH MuVW RuWOLnHG, WKH AFW unGRuEWHGOy 

LPSOLFDWHV 3ODLnWLIIV' ULJKWV WR HTuDO SURWHFWLRn WR 

SULYDFy DnG GuH SURFHVV.  2n WRS RI WKDW, WKH AFW 

YLRODWHV GuH SURFHVV EHFDuVH LW LV LPSHUPLVVLEOy YDJuH 

Ln DOO RI LWV DSSOLFDWLRn.  7KH ODZ LV LnFRPSUHKHnVLEOH 

EHFDuVH WKHUH LV nR VuUJHUy WKDW HxLVW WKDW FDn FKDnJH 

WKH VHx RI D SHUVRn.  

6R WKHUH FDn EH nR ORJLFDO LGHD DV WR ZKDW 

VuUJLFDO RuWFRPH WKH AFW PDnGDWHV.  7KH AFW GHPDnGV WKDW 

SHRSOH unGHUWDNH DV VHULHV RI DFWLRn ZKLOH IDLOLnJ WR 

GHILnH Dny RI WKH WHUPV ZLWKLn WKH AFW.  )RU HxDPSOH, 

WKH AFW IDLOV WR LGHnWLIy ZKDW NLnG RI VuUJHUy D SHUVRn 

PuVW KDYH.  ,W IDLOV WR GHVFULEH ZKDW HYLGHnFH D SHUVRn 

PuVW SURYLGH Ln RUGHU REWDLn D FRuUW RUGHU.  

AnG LW IDLOV WR WHOO SHRSOH ZKDW TuDOLILHV -- 

ZKDW FRuUW TuDOLILHV DV KDYLnJ DSSURSULDWH MuULVGLFWLRn.  

6R D SHUVRn HVSHFLDOOy RnH ZKR LV SURFHHGLnJ SUR VH 
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ZRuOG KDYH DEVROuWHOy nR LGHD ZKHUH WR HYHn VWDUW WR WUy 

WR PHHW WKH UHTuLUHPHnWV RI WKH AFW.  

6R nRW RnOy LV WKH ODZ YDJuH DnG LW GRHV nRW 

JuLGH D SHUVRn RI UHJuODU LnWHOOLJHnFH LnWR 

unGHUVWDnGLnJ ZKDW VWHSV WKHy ZRuOG nHHG WR WDNH Ln 

RUGHU WR IuOILOO WKH PDnGDWHV RI WKH AFW, DOVR WKH ODZV 

PDnGDWH WKDW D SHUVRn VuEPLW SURRI WKDW WKHy KDYH KDG 

VHx -- WKDW WKH VHx RI D SHUVRn ERUn Ln 0RnWDnD KDV EHHn 

FKDnJHG Ey VuUJLFDO SURFHGuUH LV DOVR Dn LPSRVVLEOH 

PDnGDWH WR IuOILOO.  

6R DFFRUGLnJOy, VLnFH WKH AFW LPSRVHV 

VuEVWDnWLDO EuUGHnV RI uSRn 3ODLnWLIIV DV D SUHFRnGLWLRn 

WR FRUUHFWLnJ WKH VHx GHVLJnDWLRn Rn WKHLU ELUWK 

FHUWLILFDWH EuW IDLOV WR SURYLGH WKH OHYHO RI FODULWy 

WKDW WKH VuEVWDnWLYH GuH SURFHVV GHPDnG, WKH AFW 

YLRODWHV 3ODLnWLIIV' ULJKWV WR VuEVWDnWLYH GuH SURFHVV.  

6R ZH KDYH VKRZn WKDW ZH DUH HnWLWOHG WR 

SUHOLPLnDUy LnMunFWLYH UHOHDVH EDVHG Rn Dny RI WKH 

FRnVWLWuWLRnDO YLRODWLRnV MuVW RuWOLnHG DnG  

DGGLWLRnDOOy ZH DUH DOVR HnWLWOHG WR UHOLHI EDVHG Rn WKH 

FRnWLnuHG KDUP WKDW RuU SODLnWLIIV DUH HnGuULnJ.  2uU 

SULPDUy DUJuPHnW LV WKDW Dny DEULGJPHnW RI D 

FRnVWLWuWLRnDO ULJKW FRnVWLWuWHV LUUHSDUDEOH KDUP.  

7KLV LV D ZHOO VHWWOHG WHnHW RI 0RnWDnD ODZ.  

AnG ZH KDYH MuVW SURYLGHG WKDW WKH ODZ YLRODWHV 
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3ODLnWLIIV' ULJKWV WR HTuDO SURWHFWLRn, SULYDFy, DnG GuH 

SURFHVV.  AGGLWLRnDOOy Ln WKLV FDVH, ZH KDYH WZR 

SODLnWLIIV, ZKR nHHG DnG GHVHUYH 0RnWDnD ELUWK 

FHUWLILFDWHV ZLWK FRUUHFW VHx GHVLJnDWLRn.  

BuW DV ORnJ DV WKH AFW VWDnGV DV ZULWWHn, WKHy 

DUH unDEOH WR REWDLn VuFK GRFuPHnWV.  7KRuJK WKH 6WDWH 

WULHV WR GLVPLVV WKH YHUy UHDO DnG VLJnLILFDnW KDUP 

HxSHULHnFHG Ey 3ODLnWLIIV, WKH 6WDWH GLG nRW RIIHU Dny 

HYLGHnFH Ln WKH UHFRUG WR FRunWHU WKH GDWD DnG HxSHUW 

WHVWLPRny WKDW 3ODLnWLIIV VHW IRUWK RuWOLnLnJ WKH KDUP 

VuIIHUHG Ey WUDnVJHnGHU SHRSOH, ZKR FDnnRW DFFHVV 

DFFuUDWH LGHnWLWy GRFuPHnWV.  

7KH nHFHVVLWy RI WUDnVJHnGHU SHRSOH KDYLnJ VuFK 

DFFHVV FDnnRW EH unGHUVWDWHG.  BHFDuVH DV SURYLGHG Ln 

RuU EULHILnJ Ln PDny FDVHV, DFFHVV WR VuFK GRFuPHnWDWLRn 

FDn VDYH OLYHV Ey JUDYHOy UHGuFLnJ VuLFLGDO LGHDWLRnV 

DnG VuLFLGH DWWHPSWV.  AV SURYLGHG Ln WKH UHFRUG, 

0V. 0DUTuHz FDnnRW unGHUJR JHnGHU DIILUPLnJ VuUJHUy DW 

WKLV WLPH GuH WR WKH FRVW DnG KHU LnDELOLWy WR WDNH WKH 

nHFHVVDUy WLPH RII RI ZRUN DnG KHU JUDGuDWH VWuGLHV.  

AGGLWLRnDOOy, 0V. 0DUTuHz KDV IDFHG 

GLVFULPLnDWLRn DnG KDUDVVPHnW GuH WR KHU WUDnVJHnGHU 

VWDWuV.  AnG DV ORnJ DV VKH LV IRUFHG WR FDUUy 

nRnFRnIRUPLnJ LGHnWLWy GRFuPHnWV, KHU ULVN RI KDUDVVPHnW 

DnG GLVFULPLnDWLRn UHPDLnV KLJK.  AV IRU RuU RWKHU 
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SODLnWLII, -RKn 'RH, KH GRHV nRW NnRZ ZKHWKHU WKH 

VuUJHUy KH KDV KDG LV VuIILFLHnW WR PHHW WKH 

UHTuLUHPHnWV RI WKH AFW.  

HH JUHDWOy IHDUV EHLnJ IRUFHG WR JR Ln IURnW RI 

D MuGJH Ln Dn RSHn-FRuUW SURFHHGLnJ DnG VKDUH WKH 

SULYDWH DnG LnWLPDWH GHWDLOV RI KLV PHGLFDO UHFRUGV.  

)uUWKHU, KH FDnnRW unGHUWDNH ILnDnFLDO EuUGHnV RI 

WUDYHOLnJ WR 0RnWDnD DnG KLULnJ Dn DWWRUnHy nRZ, 

HVSHFLDOOy ZKHn WKHUH DUH zHUR DVVuUDnFHV DV WR ZKHWKHU 

RU nRW KH FDn HYHn PHHW WKH UHTuLUHPHnWV RI WKH AFW.  

,n VuPPDUy, D VWDWH FDnnRW GHSULYH D SHUVRn RI 

WKHLU FRnVWLWuWLRnDO ULJKWV WR HTuDO SURWHFWLRn, GuH 

SURFHVV, DnG SULYDFy VLPSOy EHFDuVH WKHy GR nRW DSSURYH 

RI RU unGHUVWDnG D PHGLFDO FRnGLWLRn RU VWDWuV.  

AGGLWLRnDOOy, D VWDWH EHnHILW FRnIHUUHG uSRn WKH SHRSOH 

FDn'W EH WDNHn DnG WKHn UHGLVWULEuWHG Ln unHTuDO 

IDVKLRn.  

:KDW WKH 6WDWH LV VLPSOy VDyLnJ LV, ZHOO, LI 

yRu VnRRzH, yRu ORRVH.  7KDW GHILHV ORJLF DnG WKH VSLULW 

EHKLnG WKH HTuDO SURWHFWLRn FODuVH.  ,n WKLV FDVH ZKHn 

yRu zRRP RuW DnG UHDOOy HxDPLnH WKH FULWLFDO LVVuHV DW 

SODy, WKH LPSURSHU DFWLRnV DnG PRWLYDWLRnV RI WKH 6WDWH 

EHFRPHV HxFHHGLnJ -- DUH EURuJKW LnWR VKDUSHU IRFuV DnG 

LW EHFRPHV HxFHHGLnJOy FOHDU WKDW WKHUH LV nR 

MuVWLILDEOH SuUSRVH IRU WKH ODZ.  
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,nVWHDG WKLV ODZV ZDV ERUn RI DnWL-WUDnVJHnGHU 

DnLPuV DnG PHGLFDO IDOVLWLHV LnWHnGHG WR KuPLOLDWH, 

HxFOuGH, DnG WDUJHW D JURuS RI SHRSOH ZKR DOUHDGy 

UHJuODUOy HxSHULHnFH GLVFULPLnDWLRn DnG KRVWLOLWy.  AW 

WKLV SRLnW, , UHVHUYH WKH UHVW RI Py WLPH IRU UHEuWWDO.  

7KDnN yRu, yRuU HRnRU. 

7H( C2857:  2nH VLPSOH OLWWOH TuHVWLRn,

GRYHUnRU GLDnIRUWH VLJnHG WKLV AFW LnWR ODZ Rn 

ASULO 30WK, 2021.  ,W KDV EHHn ODZ VLnFH.  BHFDPH 

HIIHFWLYH uSRn KLV VLJnDWuUH.  ,W'V EHHn WKH ODZ VLnFH 

ASULO 30, 2021.  AnG LW LV 'HFHPEHU 2021.  :KDW HIIHFW 

GRHV WKDW KDYH"  

06. /A1(:  :HOO, LW KDV WKH HIIHFW RI SUHYHnWLnJ 

ERWK 3ODLnWLIIV IURP DWWHPSWLnJ WR DFFHVV FRUUHFWHG 

ELUWK FHUWLILFDWH. 

7H( C2857:  :KDW HIIHFW GRHV LW KDYH uSRn D 

SUHOLPLnDUy LnMunFWLRn, LI Dny"  

06. /A1(:  YRuU HRnRU, ,'P nRW VuUH , unGHUVWDnG 

yRuU TuHVWLRn. 

7H( C2857:  :HOO, WKH VWDWuV TuR SULRU WR 

ASULO 30, 2021, ZDV VRPHWKLnJ GLIIHUHnW WKDn WKH VWDWuV 

TuR Rn 0Dy 1VW. 

06. /A1(:  YHV.

7H( C2857:  2021.  6R KRZ GR , DGGUHVV VWDWuV TuR"  

06. /A1(:  :HOO, WKH VWDWuV TuR ZRuOG EH JRLnJ EDFN 
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WR WKH 2017 SROLFy EHIRUH WKH ODZ ZDV SuW LnWR HIIHFW. 

7H( C2857:  6LPSOH DV WKDW"  

06. /A1(:  6LPSOH DV WKDW. 

7H( C2857:  9HUy JRRG.  7KDnN yRu. 

06. /A1(:  7KDnN yRu, yRuU HRnRU. 

7H( C2857:  CRunVHO.  

06. 60,7HGA//:  7KDnN yRu, yRuU HRnRU.  3UHOLPLnDUy 

LnMunFWLYH UHOLHI LV Dn HxWUDRUGLnDUy UHPHGy.  , KDYH 

FLWHG 0RnWDnD CRGH AnnRWDWHG 6HFWLRn 27-19-201 

6uEVHFWLRnV 1, 2, DnG 3 DV WKH EDVLV IRU WKHLU 

SUHOLPLnDUy LnMunFWLRn.  7KH SDUWLHV DUH Ln DJUHHPHnW 

WKDW WKH VWDnGDUG LV WKH OLNHOLKRRG RI VuFFHVV Rn WKH 

PHULWV.  

6R OLNH 3ODLnWLIIV, ,'P JRLnJ WR ZDON WKURuJK 

HDFK RI 3ODLnWLIIV' FODLPV DnG HxSODLn ZKy WKHy GR nRW 

PHHW WKH VWDnGDUG.  

7H( C2857:  2nH OLWWOH LnWHUUuSWLRn KHUH.  

06. 60,7HGA//:  YHV, yRuU HRnRU.

7H( C2857:  /HW'V WDON DERuW WKH VWDnGDUG.  (DFK RI 

yRu FLWHG WKH VWDnGDUG IRU FDVHV RI WKLV NLnG ZKHUH ZH 

DUH nRW WDONLnJ DERuW PRnHy.  6R ZKDW LV WKH UHDO 

VWDnGDUG IRU SUHOLPLnDUy LnMunFWLRn"  ,V LW DV FLWHG Ey 

WKH 6WDWH DnG DV FLWHG Ey WKH 3ODLnWLII Ln WKLV FDVH"  

2U LV LW DV TuRWHG Ey WKLV CRuUW Ln WKH DERUWLRn FDVH Ln 

WKH LVVuDnFH RI SUHOLPLnDUy LnMunFWLRn Ln WKDW FDVH"  
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HDV DnyERGy WDNHn D ORRN DnG FRPSDUHG WKRVH WZR 

GLIIHUHnW VWDnGDUGV"  

06. 60,7HGA//:  YHV, yRuU HRnRU.  7KH 6WDWH'V 

SRVLWLRn FRnVLVWHnWOy DnG WKRVH DUJuPHnWV ZHUH PDGH Ln 

WKH 3ODnnHG 3DUHnWKRRG FDVH DV ZHOO LV WKDW OLNHOLKRRG  

RI VuFFHVV Rn WKH PHULWV LV LnKHUHnW Ln HDFK RI WKH 

VuEVHFWLRnV.  AnG WKLV FRPH IURP 0.H. -unLRU YHUVuV 

0RnWDnD HLJK 6FKRRO ZKHUH WKH FRuUW VDLG SODLnWLIIV PuVW  

VKRZ, TuRWH, "D SUREDEOH ULJKW DnG D SUREDEOH GDnJHU 

WKDW VuFK D ULJKW ZLOO EH GHnLHG DV LnMunFWLYH UHOLHI."  

6R WKH SUREDEOH ULJKW DnG WKH SUREDEOH GDnJHU 

LnKHUHnWOy LnFOuGHV VRPH HOHPHnW RI OLNHOLKRRG RI 

VuFFHVV Rn WKH PHULWV.  AnG , ZRuOG OLNH WR ZDON WKURuJK 

DFWuDOOy VLnFH yRu KDYH UDLVHG WKLV TuHVWLRn HDFK RI WKH 

VuEVHFWLRnV DnG HxSODLn HxDFWOy KRZ OLNHOLKRRG RI 

VuFFHVV Rn WKH PHULW LV EuLOW Ln. 

7H( C2857:  , DnWLFLSDWHG yRuU SRVLWLRn ZRuOG EH 

WKDW WKLV VWDnGDUG DSSOLHV.  BuW ,'P D OLWWOH VuUSULVHG 

WKDW WKH 3ODLnWLIIV KDYHn'W LGHnWLILHG D OLWWOH 

GLIIHUHnW VWDnGDUG DV D VWDnGDUG WKDW ZDV DGGUHVVHG Ln 

WKH DERUWLRn FDVH WKDW LV SUHVHnWOy EHIRUH WKLV CRuUW  

Ln ZKLFK ZH GLG JUDnW D SUHOLPLnDUy LnMunFWLRn.  

6R , -- , DVVuPH WKH 6WDWH LV JRLnJ WR PDLnWDLn 

WKHLU SRVLWLRn WKDW WKHLU VWDnGDUG DSSOLHV, ZKLFK LV 

GLIIHUHnW WKDn Py UuOLnJ.  7KHy KDYH DSSHDOHG WKDW.  AnG 
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LW LV SUHVHnWOy Rn DSSHDO.  BuW ,'P D OLWWOH VuUSULVHG 

WKDW WKH 3ODLnWLII GLGn'W DGMuVW.  AnG VR, ZRuOG yRu 

SOHDVH DGGUHVV WKDW Ln SURSRVHG ILnGLnJV DnG FRnFOuVLRnV 

DnG VuSSOHPHnWDO EULHILnJ. 

06. /A1(:  YHV, yRuU HRnRU. 

7H( C2857:  9HUy JRRG.  7KDnN yRu.  YRu PDy SURFHHG. 

06. 60,7HGA//:  2NDy.  YRuU HRnRU, VR, yHDK, , ZLOO 

MuVW UHDVVHUW WKH 6WDWH'V SRVLWLRn Rn -- DJDLn WKDW HDFK 

RI WKH WKUHH VuEVHFWLRnV UHTuLUH OLNHOLKRRG RI VuFFHVV 

Rn WKH PHULWV DnG EULHIOy , ZLOO DGGUHVV VuEVHFWLRn 2  

EHFDuVH , WKLnN WKDW'V ZKHUH WKHUH LV RIWHnWLPHV WKH 

PRVW FRnIuVLRn.  

6R VuEVHFWLRn 2 UHTuLUHV D VKRZLnJ WKDW 

FRnWLnuDnFH RI WKH AFW ZLOO SURGuFH D JUHDW RU 

LUUHSDUDEOH LnMuUy.  BuW LW LV nRW VLPSOH HnRuJK WKDW 

yRu FDn -- WKDW D SODLnWLII FDn FODLP Dn LnMuUy.  7KHy 

PuVW VKRZ WKDW WKLV FRnWLnuRuV DFW LV JRLnJ WR FDuVH 

KDUP.  

,n 0.H. -unLRU YHUVuV 0RnWDnD HLJK 6FKRRO 

AVVRFLDWLRn VHWV uS VuEVHFWLRn 2 WKDW LV EDVHG Rn Dn 

LPSOLFLW GHWHUPLnDWLRn WKDW WKH DSSOLFDnW LV OLNHOy WR 

VuFFHHG Rn KLV RU KHU unGHUOyLnJ FODLP DnG DV D UHVuOW 

ZRuOG VuIIHU LUUHSDUDEOH LnMuUy.  6R VuEVHFWLRn 2, yHV, 

LW MuVW VDyV LUUHSDUDEOH LnMuUy.  

BuW DV WKH 6uSUHPH CRuUW KDV nRWHG, LPSOLFLW Ln 
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WKDW LnMuUy LV WKH IDFW WKDW WKHUH PuVW EH VRPH VKRZLnJ 

Rn WKH PHULW.  AnG, yHV, , ZLOO VDy WKH 6WDWH'V SRVLWLRn 

LV WKDW WKH OLNHOLKRRG RI VuFFHVV LV WKH SURSHU 

VWDnGDUG.  

6R , ZLOO DGGUHVV WKDW -- WKH FODLPV Ln WuUn.  

7KH ILUVW LV HTuDO SURWHFWLRn FODLP.  7KH 3ODLnWLIIV 

nRWH WKDW WKH CRuUW PuVW ILUVW LGHnWLIy WKH FODVV 

LnYROYHG DnG ZKHWKHU WKH FODVV LV SURWHFWHG DnG WKHn WKH 

CRuUW PuVW DSSOy WKH DSSURSULDWH OHYHO RI VFUuWLny.  

BRWK SDUWLHV DJUHH WKDW IRU HTuDO SURWHFWLRn SuUSRVHV 

WUDnVJHnGHU DnG nRnWUDnVJHnGHU 0RnWDnDnV DUH VLPLODUOy 

VLWuDWHG.  

7KH ILUVW, 6B-280 DSSOLHV HTuDOOy WR DOO 

LnGLYLGuDOV, DnyRnH VHHNLnJ WR FKDnJH WR DPHnG VHx Rn 

WKHLU ELUWK FHUWLILFDWH PuVW unGHUJR WKH VDPH SURFHVV.  

AnG WKH 6WDWH HVWDEOLVKHV WKHVH nHuWUDO SURFHVV IRU Dny 

DPHnGPHnW WR D ELUWK FHUWLILFDWH ZKHWKHU LW LV WR DGG 

SDWHUnLWy, DPHnG WKH SDUHnWV WR UHIOHFW Dn DGRSWLRn, RU 

KHUH WR DPHnG VHx.  

An HTuDO SURWHFWLRn FODLP VLPSOy DVNV ZKHWKHU 

VLPLODUOy VLWuDWHG LnGLYLGuDOV DUH WUHDWHG WKH VDPH 

unGHU WKH FKDOOHnJHG ODZ.  HHUH, WUDnVJHnGHU DnG 

nRnWUDnVJHnGHU LnGLYLGuDOV PuVW JR WKURuJK WKH HxDFW 

VDPH SURFHVV WR DPHnG WKHLU ELUWK FHUWLILFDWH.  

1RZ, WR WKH HxWHnW WKDW 3ODLnWLIIV FODLP WKDW 
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WKLV ODZ DIIHFWV WUDnVJHnGHU LnGLYLGuDOV GLIIHUHnWOy 

EHFDuVH WKHy DUH WKH RnOy RnHV ZKR DYDLO WKHPVHOYHV RI 

WKH ODZ, WKLV LV D GLVSDUDWH LPSDFW FODLP, ZKLFK LV 

VHSDUDWH DnG unUHODWHG WR Dn HTuDO SURWHFWLRn FODLP.  

7KLV FODLP LV DOVR SUHYLRuVOy unWUuH EHFDuVH 

WKHUH DUH RWKHU LnGLYLGuDOV ZKR PLJKW nHHG WR FKDnJH VHx 

Rn WKHLU ELUWK FHUWLILFDWH.  AV GLVFuVVHG HDUOLHU, WKLV 

LnFOuGHV LnWHUVHx LnGLYLGuDOV DV ZHOO DV LnGLYLGuDOV 

ZLWK ELUWK FHUWLILFDWH FRnWDLnLnJ D FOHULFDO HUURU.  

AnG, DJDLn, DSSOyLnJ WKLV VDPH ORJLF Ln WKH FRnWHxW RI 

RWKHU ELUWK FHUWLILFDWH DPHnGPHnW, D ODZ LV nRW 

unFRnVWLWuWLRnDO EHFDuVH VLPSOy EHFDuVH RnH VuESDUW RI 

WKH SRSuODWLRn FKRRVHV WR DYDLO LWVHOI RI WKDW ODZ.  

AGRSWHG FKLOGUHn FRnVWLWuWH WKH PDMRULWy RI 

LnGLYLGuDOV ZKR ZLOO DPHnG WKHLU SDUHnWV' nDPHV Rn WKHLU 

ELUWK FHUWLILFDWH.  AnG D FKLOG DnG FKLOGUHn ZKR GRn'W 

NnRZ WKHLU IDWKHUV DW ELUWK FRnVWLWuWH D PDMRULWy RI 

LnGLYLGuDOV ZKR ZLOO ODWHU VHHN WR DGG SDWHUnLWy.  7KHVH 

ODZV DUH nRW unFRnVWLWuWLRnDO MuVW EHFDuVH -- MuVW OLNH  

6B-280 LV nRW unFRnVWLWuWLRnDO VLPSOy EHFDuVH RnH 

VuESDUW RI WKH SRSuODWLRn FKRRVH WR DYDLO LWVHOI RI WKDW 

ODZ PRUH WKDn RWKHUV.  

,n DGGLWLRn, OLNH ZH GLVFuVVHG HDUOLHU, WKLV 

ZLOO PHDn WKDW WKH 2017 5uOH, ZKLFK 3ODLnWLIIV VHHN WR 

UHWuUn WR DOVR YLRODWHG HTuDO SURWHFWLRn EHFDuVH PRUH 
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WUDnVJHnGHU LnGLYLGuDOV DYDLO WKHPVHOYHV RI WKH 2017 

5uOH WKDn RWKHUV.  BuW 3ODLnWLIIV GRn'W WDNH LVVuH ZLWK 

WKH 2017 5uOH.  

7KHy DVN WKLV CRuUW WR UHWuUn WR WKDW UuOH.  

AnG VR, 3ODLnWLIIV LVVuH LV nRW WKDW 6B-280 LPSRVHV D 

SURFHVV DW DOO EuW UDWKHU WKHy GRn'W OLNH WKH SURFHVV LW 

LPSRVHV.  AnG WKLV LV D SROLFy GLVDJUHHPHnW, nRW Dn 

HTuDO SURWHFWLRn FODLP.  3ODLnWLIIV HTuDO SURWHFWLRn 

FODLP DOVR IDLOV EHFDuVH, DJDLn, WUDnVJHnGHU LnGLYLGuDOV 

DUH nRW D SURWHFWHG FODVV unGHU 0RnWDnD DnG IHGHUDO ODZ.  

7KH LnGLYLGuDO GLJnLWy FODuVH unGHU 0RnWDnD 

CRnVWLWuWLRn LnFOuGHV DV SURWHFWHG FODVVHV, UDFH, FRORU, 

VHx, FuOWuUH, VRFLDO RULJLn RU FRnGLWLRn, DnG SROLWLFDO 

RU UHOLJLRuV LGHDV.  1R 0RnWDnD FRuUW KDV HYHU KHOG WKDW 

WUDnVJHnGHU LnGLYLGuDOV DUH D SURWHFWHG FODVV.  AnG WKH 

OHJLVODWuUH KDV HxSUHVVOy UHMHFWHG D VWDnGLnJ SURWHFWHG 

FODVVHV Ln WKLV PDnnHU.  

AnG WKH FDVHV WKDW 3ODLnWLIIV UHOy Rn GR nRW 

HVWDEOLVK WKDW WUDnVJHnGHU LnGLYLGuDOV DUH SDUW RI D 

SURWHFWHG FODVV.  AnG , ZRuOG OLNH WR DGGUHVV HDFK RI 

WKRVH FDVHV Ln WuUn.  7KH ILUVW, BRVWRFN GRHV nRW 

HVWDEOLVK WKH WUDnVJHnGHU LnGLYLGuDOV DUH SDUW RI D 

SURWHFWHG FODVV.  

AV WKH 6uSUHPH CRuUW nRWHG, BRVWRFN LV D YHUy  

nDUURZ FDVH OLPLWHG WR WKDW VSHFLILF IDFWuDO VFHnDULR 
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unGHU 7LWOH 7.  7KH FRuUW FRnFOuGHG WKDW ZKHnHYHU VHx LV 

D EuW IRU FDuVH RI D nHJDWLYH HPSORyPHnW GHFLVLRn VHx 

GLVFULPLnDWLRn KDV RFFuUUHG.  7KH FRuUW UHIuVHG WR 

SUHMuGJH Dny RWKHU TuHVWLRnV OLNH WKH TuHVWLRnV EHIRUH 

WKH CRuUW WRGDy.  

)URP BRVWRFN, ZH JHW WZR YHUy LPSRUWDnW SRLnWV 

WKDW DUH UHOHYDnW WR WRGDy'V FDVH.  )LUVW, WKH FRuUW 

VWDWHG WKDW WUDnVJHnGHU VWDWuV LV D GLVWLnFW FRnFHSW 

IURP VHx, PHDnLnJ WUDnVJHnGHU VWDWuV GRHV nRW ILW LnWR 

WKH HxLVWLnJ SURWHFWHG FODVV LWVHOI.  6HFRnG, DV VWDWHG 

HDUOLHU, VHx GLVFULPLnDWLRn RFFuUV ZKHn VHx LV D, TuRWH, 

"EuW IRU FDuVH RI D nHJDWLYH HPSORyPHnW GHFLVLRn."

7KH PDMRULWy HxSODLnV WKLV.  )RU HxDPSOH, ZRuOG 

OLNH WR UHSHDW KHUH, LI D FRPSDny KLUHG D PDOH DnG D 

IHPDOH DnG ERWK ZHUH YDnNHHV IDnV, WKHn ILULnJ WKH 

IHPDOH EHFDuVH VKH'V D YDnNHHV IDn EuW nRW ILULnJ WKH 

PDOH EHFDuVH KH LV D YDnNHHV IDn ZLOO FRnVWLWuWH VHx 

GLVFULPLnDWLRn.  BRWK LnGLYLGuDOV DUH HnJDJLnJ Ln WKH 

VDPH FRnGuFW DnG VKDULnJ Ln WKH VDPH WUDLWV EuW RnOy WKH 

IHPDOH LV WHUPLnDWHG.  

6Hx LV WKHUHIRUH WKH EuW IRU FDuVH RI WKH 

nHJDWLYH HPSORyPHnW GHFLVLRn.  6R WKH FRuUW WKHn 

DnDORJLzHV WKLV WR WKH WUDnVJHnGHU FRnWHxW.  -uVW OLNH 

WKH YDnNHHV HxDPSOH WKH FRPSDny KLUHV WZR LnGLYLGuDOV, 

RnH ZKR LV ERUn D PDOH DnG RnH ZKR LV ERUn D IHPDOH EuW 
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ERWK LnGLYLGuDOV nRZ SUHVHnW WKHPVHOYHV DV IHPDOH.  

7KHy DUH HnJDJHG Ln VDPH FRnGuFW DnG VKDUH 

VLPLODU WUDLWV.  ,n WKLV VFHnDULR, WKHy SUHVHnW DV 

IHPDOHV UDWKHU WKDn DV YDnNHHV IDnV.  BuW WKH FRPSDny 

RnOy WHUPLnDWHV WKH SHUVRn ZKR LV ERUn PDOH DnG nRZ 

LGHnWLIy DV IHPDOH.  AJDLn, ELRORJLFDO VHx LV WKH EuW 

IRU FDuVH RI WKLV nHJDWLYH HPSORyPHnW GHFLVLRn.  BuW WKH 

FKDOOHnJH WR WKDW LV VLWuDWHG FRPSOHWHOy GLIIHUHnW.  

7KHUH LV nR EuW IRU FDuVDWLRn KHUH DV 6B-280 

DSSOLHV HTuDOOy WR HDFK LnGLYLGuDO UHJDUGOHVV RI ZKHWKHU 

D SHUVRn ZDV ERUn PDOH RU IHPDOH DnG ZKHWKHU WKDW 

SHUVRn'V JHnGHU LGHnWLWy DOLJn ZLWK KLV RU KHU VHx DnG 

REYLRuVOy WKHUH LV nR nHJDWLYH HPSORyPHnW GHFLVLRn, 

ZKLFK LV D FULWLFDO FRPSRnHnW RI BRVWRFN.  

6R nRW RnOy GRHV BRVWRFN HVWDEOLVK D 

WUDnVJHnGHU LnGLYLGuDO DV SDUW RI D SURWHFWHG FODVV EuW 

LWV UDWLRnDO LV HnWLUHOy DSSOLFDEOH ZKHn DnDOyzLnJ 

6B-280.  3ODLnWLIIV DOVR FLWH WZR RWKHU FDVHV Ln WKHLU 

EULHILnJ, DJDLn, GLVFuVVLnJ DV PuFK WRGDy DnG, DJDLn, Ln 

WKHLU ).9. YHUVuV BDUURn DnG 5Dy YHUVuV 0FCORuG Ln 

VuSSRUW RI UHFRJnLzLnJ WUDnVJHnGHU VWDWuV DV D SURWHFWHG 

FODVV.  

BuW WKHVH FDVHV GRn'W VuSSRUW WKDW FRnFOuVLRn.  

6R ).9. LnYROYHG Dn DGPLnLVWUDWLYH UuOH WKDW  

FDWHJRULFDOOy DnG DuWRPDWLFDOOy GHnLHG DOO RI 
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DSSOLFDWLRnV WR FKDnJH OLVWHG VHx.  AnG GHIHnGDnWV GLG 

nRW GHIHnG LWV FRnVWLWuWLRnDOLWy.  

7KHy DJUHHG ZLWK WKH SODLnWLIIV WKDW WKH UuOH 

VKRuOG EH FKDnJHG DnG GLG nRW SURYLGH D VLnJOH 

MuVWLILFDWLRn IRU WKH UuOH WKDW ZDV Ln SODFH.  HHUH, WKH 

6WDWH LV YLJRURuVOy GHIHnGLnJ WKH FKDOOHnJHG ODZ, ZKLFK 

unOLNH WKH DGPLnLVWUDWLYH UuOH LV HnWLWOHG WR VHYHUDO 

SUHVuPSWLRnV RI FRnVWLWuWLRnDOLWy.  

,n DGGLWLRn DnG LPSRUWDnWOy, 6B-280 GRHV nRW 

FDWHJRULFDOOy DnG DuWRPDWLFDOOy GHny Dn DSSOLFDWLRn WR 

FKDnJH VHx, TuLWH WKH RSSRVLWH.  ,W HVWDEOLVKHV D 

FRnVLVWHnW SURFHVV IRU DPHnGLnJ VHx Rn D ELUWK 

FHUWLILFDWH.  ,PSRUWDnWOy WRR, LV WKH IDFW WKDW WZR RI 

SODLnWLIIV Ln ).9. DFWuDOOy DWWHPSWHG WR FKDnJH WKHLU 

ELUWK FHUWLILFDWHV DnG ZHUH GHnLHG.  

AJDLn, KHUH 3ODLnWLIIV nHYHU DWWHPSWHG WR PDNH 

WKLV FKDnJH.  )LnDOOy, WKH SURYLVLRnV RI WKLV FDVH FLWHG 

Ey 3ODLnWLIIV DERuW SURWHFWHG FODVVHV DUH GLFWD.  7KH 

FRuUW KHOG WKDW WKH DGPLnLVWUDWLYH UuOH DW LVVuH Ln ).9. 

GLG nRW VuUYLYH UDWLRnDO EDVLV UHYLHZ, DJDLn, EHFDuVH 

WKH VWDWH SuW IRUWK nR MuVWLILFDWLRn IRU WKH ODZ.  

AnG LWV GLVFuVVLRn DERuW SURWHFWHG FODVVHV, WKH 

FRuUW ZDV DFWuDOOy DGYLVLnJ WKH GHIHnGDnWV DERuW KRZ 

WKHy VKRuOG FUDIW WKHLU nHZ DGPLnLVWUDWLYH UuOH.  AJDLn, 

WKH FRuUW VWUuFN WKH ODZ GRZn EDVHG Rn UDWLRnDO EDVLV.  
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6LPLODUOy Ln 5Dy YHUVuV 0FCORuG, ZKLFK FKDOOHnJH WKH ODZ 

GLG nRW DOOHJH -- GLG nRW DOORZ IRU DnyRnH WR FKDnJH VHx 

Rn WKHLU ELUWK FHUWLILFDWH.  

3ODLnWLIIV FKDOOHnJH WKDW ERWK WKH ODZ DnG DOVR 

WKH JRYHUnRU'V SROLFy LnWHUSUHWLnJ WKH ODZ.  7KHn WKH 

FRuUW'V UDWLRnDO Ln WKLV FDVH LV YHUy LPSRUWDnW KHUH.  

,W GHWHUPLnHG WKDW EHFDuVH WKH nHZ SROLFy SUHYHnW Dny 

FKDnJH WR VHx LW WUHDWHG LnGLYLGuDOV VHHNLnJ WR FKDnJH 

VHx GLIIHUHnWOy WKDn WKRVH VHHNLnJ WR FKDnJH RWKHU 

DVSHFWV RI WKHLU ELUWK FHUWLILFDWH OLNH SDUHnWV RU nDPH.  

7KH GLVWLnJuLVKLnJ IDFWRU Ln 5Dy LV WKHUHIRUH 

nRW SUHVHnW KHUH EHFDuVH 6B-280 HVWDEOLVKHV D SURFHVV 

IRU FKDnJLnJ VHx MuVW OLNH RWKHU VWDWuWRUy SURYLVLRn 

HVWDEOLVK D SURFHVV IRU FKDnJLnJ SDUHnWV RU nDPHV Rn D  

ELUWK FHUWLILFDWH.  

'/,'V GHFLVLRn 0DORnHy YHUVuV YHOORZVWRnH 

CRunWy DnG RWKHU FDVHV DUH GHFLVLRnV FLWHG Ey 3ODLnWLIIV 

Ln WKHLU EULHI LV DOVR nRW SDUWLFuODUOy LnIRUPDWLYH DV 

WKH 6WDWH nRWHG Ln EULHILnJ DV ZHOO.  )LUVW RI DOO, WKLV 

LV Dn DJHnFy RSLnLRn VR LW LV SHUVuDVLYH DuWKRULWy RnOy.  

6HFRnG, WKH FODLP LV EURuJKW unGHU WKH 0RnWDnD HuPDnV  

5LJKWV AFW, nRW D FRnVWLWuWLRnDO SURYLVLRn.  

AnG WKLUG, WKH KHDULnJ RIILFHU UHOLHG Rn D 

FRnFuUUHnFH ZKHUH WKH PDMRULWy RI WKH FRuUW GHFOLnHG WR 

DGGUHVV ZKHWKHU VHxuDO RULHnWDWLRn ZDV D SURWHFWHG 
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FODVV.  7KH nRn-PDMRULWy RSLnLRn FLWHG Ln WKDW GHFLVLRn 

Ln '/, RSLnHG WKDW LW VKRuOG EH D SURWHFWHG FODVV.  

BuW WKH PDMRULWy KHOG WKDW LW ZDV nRW.  6R WKLV 

GHFLVLRn Ln '/, nRW RnOy PLVLnWHUSUHWHG WKH HxLVWLnJ ODZ 

EuW KDV OLWWOH EHDULnJ Rn WKH FRnVWLWuWLRnDO FODLPV 

EHIRUH WKLV CRuUW.  6R WKH CRuUW VKRuOG nRW FRnVLGHU 

WKDW DV SHUVuDVLYH DuWKRULWy.  6R EHFDuVH WKH ODZ 

DSSOLHV HTuDOOy WR HYHUyRnH, ZH GRn'W nHHG WR UHDFK WKH 

TuHVWLRn RI OHYHO RI VFUuWLny.  

BuW HYHn LI WKH CRuUW IRunG WKDW WKH ODZ 

WUHDWHG VLPLODUOy VLWuDWHG LnGLYLGuDOV GLIIHUHnWOy, 

WUDnVJHnGHU LnGLYLGuDOV DV ZH VDLG DUH nRW D SURWHFWHG 

FODVV.  6R UDWLRnDO EDVLV UHYLHZ DSSOLHV DnG 6WDWH RnOy 

nHHGV WR VKRZ WKDW WKH ODZ LV UDWLRnDOOy UHODWHG WR 

OHJLWLPDWH JRYHUnPHnW LnWHUHVW.  7KLV LV D YHUy 

GLIIHUHnWLDO VWDnGDUG.  

AV ORnJ DV WKHUH LV Dny UHDVRnDEOy FRnFHLYDEOH 

VWDWH RI IDFWV WKDW FRuOG SURYLGH D UDWLRnDO EDVLV, WKH 

ODZ PuVW SUHYDLO.  AV 6B-280 nRWHV Ln WKH ELOO LWVHOI, 

WKH VWDWH KDV Dn LnWHUHVW Ln Dn DFFuUDWH YLWDO 

VWDWLVWLFV.  6R OHW'V WuUn WR VWDWHG SULYDFy FODLPV, 

ZKLFK DOVR GRHV nRW VuFFHHG.  

)RU VWDWH RI SULYDFy FODLP, 3ODLnWLIIV PuVW 

HVWDEOLVK WKDW WKHy KDYH VuEMHFWLYH RU DFWuDO 

HxSHFWDWLRn RI SULYDFy DnG LI VRFLHWy LV ZLOOLnJ WR 
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UHFRJnLzH HxSHFWDWLRn LV UHDVRnDEOH.  3ODLnWLIIV FDn 

HVWDEOLVK nHLWKHU KHUH.  

3ODLnWLIIV DVVHUW WKDW WKHy KDYH D VuEMHFWLYH 

RU DFWuDO HxSHFWDWLRn RI SULYDFy DnG PHGLFDO UHFRUGV.  

7KH 6WDWH GRHV nRW GLVSuWH WKLV.  BuW 6B-280 GLG nRW 

UHTuLUH SuEOLF GLVFORVuUH RI PHGLFDO UHFRUGV.  ,W RnOy 

UHTuLUHV GLVFORVuUH WR D FRuUW ZLWK DSSURSULDWH 

MuULVGLFWLRn LI Dn LnGLYLGuDO FKRVHV WR DYDLO KLP RU 

KHUVHOI RI 6B-280.  

AnG FRuUWV URuWLnHOy EDODnFH SULYDFy LnWHUHVW 

DJDLnVW WKH SuEOLF'V ULJKW WR NnRZ.  AnG OLNH WKH -- 

OLNH KHUH WKHy FDn SURFHHG unGHU SVHuGRnyP RU WKH FRuUW 

FDn ILOH WKH UHFRUGV unGHU VHDO.  7KH FDVHV 3ODLnWLIIV 

FLWHG Ln VuSSRUW RI WKH SULYDFy RI PHGLFDO UHFRUGV DUH 

DOO FRnFHUnHG ZLWK SuEOLF FLUFuODWLRn RI SULYDWH 

LnIRUPDWLRn, ZKLFK LV nRW D FRnFHUn unGHU 6B-280.  

,W LV ZRUWK UHPLnGLnJ WKH CRuUW WKDW 0DUTuHz 

UDn IRU SuEOLF RIILFH DV D WUDnVJHnGHU ZRPDn.  0DUTuHz 

Ln SDUWLFuODU FDnnRW FODLP -- nRZ FODLP D ULJKW WR 

SULYDFy Ln D IDFW WKDW ZDV SDUW RI D SuEOLF FDPSDLJn.  

AnG HYHn WKRuJK 'RH KDV nRW PDGH WKLV LnIRUPDWLRn 

SuEOLFOy DYDLODEOH, WKHUH LV nR UHDVRn WR EHOLHYH WKDW 

6B-280 ZLOO IRUFH 'RH WR GLVFORVH WUDnVJHnGHU VWDWuV WR 

DnyRnH EHVLGHV WKH FRuUW, ZKLFK FDn, DV WKLV CRuUW KDV 

GRnH DOORZ 'RH WR SURFHHG unGHU D SVHuGRnyP.  
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3ODLnWLIIV nHxW FODLP LV D PHGLFDO LnWHUIHUHnFH 

FODLP.  7KLV LV nRW D FODLP unGHU 0RnWDnD ODZ.  7KLV LV  

D SULYDFy FODLP.  3ODLnWLIIV GLVFuVV AUPVWURnJ Ln 

VuSSRUW RI WKLV FODLP.  BuW AUPVWURnJ LV nRW Rn SRLnW 

IRU HVWDEOLVKLnJ D EURDG ULJKW WR PHGLFDO 

GHFLVLRnPDNLnJ.  

AUPVWURnJ SURWHFW D PHGLFDO GHFLVLRn IRU FKRLFH 

RI Dn DERUWLRn SURYLGHU Ln WKDW FDVH DIWHU D SHUVRn 

HxHUFLVHV DV FRnVWLWuWLRnDOOy SURWHFWHG ULJKW, WKH ULJKW 

WR KDYH Dn DERUWLRn.  3ODLnWLIIV KHUH DUH IUHH WR PDNH 

Dny PHGLFDO GHFLVLRn WKHy GHVLUH.  7KLV GHFLVLRn KDV nR 

EHDULnJ Rn Dny FRnVWLWuWLRnDO ULJKW.  7KHUH LV nR 

FRnVWLWuWLRnDO ULJKW WR FKDnJH yRuU ELUWK FHUWLILFDWH.  

AnG D GHVLUH WR FKDnJH D ELUWK FHUWLILFDWH GRHV 

nRW FUHDWH D ULJKW nRU GRHV LW HVWDEOLVK Dny FDuVH RI 

DFWLRn WR FKDOOHnJH 6B-280.  6B-280 VLPSOy GRHV nRW 

SURKLELW 3ODLnWLIIV IURP PDNLnJ Dny PHGLFDO GHFLVLRn.  

,W VLPSOy RuWOLnHV WKH SURFHVV IRU Dn LnGLYLGuDO WR 

DPHnG KLV RU KHU ELUWK FHUWLILFDWH.  

)LnDOOy, 3ODLnWLIIV IDLOHG WR VWDWH D GuH 

SURFHVV FODLP.  AV ZH GLVFuVVHG, WKHUH LV nR 

FRnVWLWuWLRnDO ULJKW WR FKDnJH D ELUWK FHUWLILFDWH.  )RU 

D FRuUW WR ILnG D FLYLO VWDWuWH unFRnVWLWuWLRnDOOy YDJuH 

WKDW VWDWuWH PuVW EH VR YDJuH DnG LnGHILnLWH DV UHDOOy 

WR nR UuOH RU VWDnGDUG DW DOO.  
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,PSRUWDnWOy, WKH VWDnGDUGV WKDW 3ODLnWLIIV 

FODLP LV unFRnVWLWuWLRnDOOy YDJuH LV WKH HxDFW VWDnGDUG 

WKDW ZDV Ln SODFH IRU GHFDGHV SULRU WR WKH 2017 5uOH.  

6R WR WKH HxWHnW WKDW 3ODLnWLIIV GR DVVHUW D GuH SURFHVV 

FODLP, WKHy PuVW VKRZ Dn unGHUOyLnJ VuEVWDnWLYH ULJKW 

DnG WKDW WKH UHVWULFWLRnV DUH, TuRWH, "unUHDVRnDEOH RU 

DUELWUDUy ZKHn EDODnFHG DJDLnVW WKH SuUSRVH RI WKH 

OHJLVODWuUH DnG HnDFWLnJ D VWDWuWH."  

AJDLn, WKHUH LV nR ULJKW WR FKDnJH RnH'V ELUWK 

FHUWLILFDWH.  AnG WKH OHJLVODWuUH HVWDEOLVKLnJ SURFHVV 

IRU DPHnGLnJ D ELUWK FHUWLILFDWH LV nRW unUHDVRnDEOH RU 

DUELWUDUy.  7KH 2017 5uOH HVWDEOLVK D SURFHVV MuVW OLNH 

WKH UuOH EHIRUH LW GLG.  3ODLnWLIIV MuVW GRn'W OLNH ZKDW 

WKLV UuOH DnG SURFHVV UHTuLUHV.  BuW WKLV KDV nR EHDULnJ 

Rn WKH VuEVWDnWLYH ULJKW RU WKH OHJLVODWuUH'V DLP WR 

SURWHFW YLWDO UHFRUGV DnG HnIRUFH ELUWK UHFRUGV 

VWDWuWHV.  

:H KDYH DOUHDGy GLVFuVVHG 3ODLnWLIIV IDLOuUH WR 

DOOHJH Dn LnMuUy Ln FRnWHxW RI WKH PRWLRn WR GLVPLVV.  

BuW 3ODLnWLIIV DOVR IDLOHG WR DOOHJH Dn LnMuUy Ln 

FRnWHxW RI WKH SUHOLPLnDUy LnMunFWLRn PRWLRn.  

3ODLnWLIIV DVVHUW WKDW WKH ORVV RI WKH FRnVWLWuWLRnDO 

ULJKW LWVHOI DnG DORnH LV HnRuJK WR FRnVWLWuWH 

LUUHSDUDEOH KDUP.  

6R 3ODLnWLIIV KDYH SRLnWHG WR nR FRnVWLWuWLRnDO 
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ULJKW WKDW WKHy VWDnG WR ORVH EHFDuVH RI WKH 6B-280.  

AJDLn, WKHUH LV nR FRnVWLWuWLRnDO ULJKW WR FKDnJH RnH'V 

ELUWK FHUWLILFDWH.  AnG Ln RUGHU IRU WKHP WR FODLP 

FRnVWLWuWLRnDO ULJKW WR SULYDFy DnG PHGLFDO 

GHFLVLRnPDNLnJ DUH YLRODWHG WKDW SUHVuSSRVHV WKDW WKHUH 

LV D ULJKW WR FKDnJH RnH'V ELUWK FHUWLILFDWH DnG WKDW 

WKHy KDYH D ULJKW WR HnJDJH WR DYDLO WKHPVHOYHV RI 280.  

BuW, DJDLn, WKHUH LV nR FRnVWLWuWLRnDO ULJKW WR 

FKDnJH RnH'V ELUWK FHUWLILFDWH.  AnG 6B-280 LV D 

YROunWDUy SURFHVV Dn LnGLYLGuDO FDn FKRRVH WR unGHUJR.  

AW nR SRLnW KDYH 3ODLnWLIIV HYHU DWWHPSWHG WR FKDnJH 

WKHLU ELUWK FHUWLILFDWH, nRW unGHU WKH 2017 5uOH DnG nRW 

unGHU WKLV UuOH.  

7KHy FDnnRW nRZ FODLP WKDW WKH CRuUW PuVW JLYH 

WKHP SUHOLPLnDUy UHOLHI.  3ODLnWLIIV KDYH ZDLWHG WR 

FKDnJH WKHLU ELUWK FHUWLILFDWH.  AnG LI WKH CRuUW GRHV 

nRW GLVPLVV 3ODLnWLIIV FODLPV, WKHn 3ODLnWLIIV FDn ZDLW 

unWLO WKH CRuUW UHVROYHV WKH LVVuHV Rn WKH PHULWV.  

1RZ, yRuU HRnRU DVNHG 3ODLnWLIIV DERuW WKH 

VWDWuV TuR.  7KH VWDWuV TuR DW WKLV SRLnW LV 6B-280.  

3ODLnWLIIV ZDLWHG WKUHH PRnWKV WR ILOH IRU SUHOLPLnDUy 

LnMunFWLRn DIWHU 6B-280 EHFDPH -- ZDV SuW LnWR HIIHFW.  

AnG ZLWK nRZ HnJDJLnJ Ln HxWHnVLYH EULHILnJ, LW LV nRZ 

HLJKW PRnWKV SDVV ZKHn WKLV ODZ ZDV Ln HIIHFW.  7KLV ODZ 

LV WKH VWDWuV TuR.  



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

AnG WKH CRuUW VKRuOG GHny WKH SUHOLPLnDUy 

LnMunFWLRn Rn WKDW EDVLV.  7KHUH DUH nR HxLJHnW RU  

HPHUJHnFy FLUFuPVWDnFHV WKDW MuVWLIy SUHOLPLnDUy 

LnMunFWLRn SDUWLFuODUOy ZKHUH 3ODLnWLIIV KDYH nR -- KDYH 

nR -- 3ODLnWLIIV FODLPV KDYH nR PHULW DnG WKHUH LV nR 

LUUHSDUDEOH LnMuUy.  

AFFRUGLnJOy, WKH 6WDWH DVN WKLV CRuUW WR GHny 

3ODLnWLIIV PRWLRn IRU SUHOLPLnDUy LnMunFWLRn.  7KDnN 

yRu, yRuU HRnRU. 

7H( C2857:  7KDnN yRu.  5HEuWWDO. 

06. /A1(:  YRuU HRnRU, ILUVW WR DGGUHVV WKH 

SUHOLPLnDUy LnMunFWLRn VWDnGDUG, , ILUVW ZDnW WR SRLnW 

RuW WKDW WKH CRuUW LVVuHG WKDW -- WKH DERUWLRn RUGHU 

DIWHU ZH KDG DOUHDGy VuEPLWWHG RuU UHSOy EULHI IRU 

SUHOLPLnDUy LnMunFWLRn Ln WKLV VR WKDW ZDV EHIRUH yRu 

PDGH yRuU MuGJPHnW Rn ZKLFK SUHOLPLnDUy LnMunFWLRn 

VWDnGDUG VKRuOG DSSOy, nRnHWKHOHVV, ZH WKLnN WKDW ZH FDn 

ZLn unGHU HLWKHU.  

AnG WKLV CRuUW ZH unGHUVWDnG UHMHFWHG WKH 

9Dn /RDn DnDOyVLV Ln 3ODnnHG 3DUHnWKRRG EHFDuVH LW 

DSSOLHV WR FDVH LnYROYLnJ PRnHWDUy MuGJPHnWV.  7KDW 

VWDnGDUG PDy EH FRUUHFW.  BuW HYHn unGHU WKH PRUH 

FRnVHUYDWLYH VWDnGDUGV WKDW DUH HnuPHUDWHG KHUH, ZH 

ZRuOG ZLn.  

2uU SRVLWLRn LV WKDW LW LV nRW SDUWLFuODUOy 
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UHOHYDnW ZKDW VWDnGDUG WKH CRuUW HPSORyV, HLWKHU WKH 

9Dn /RDn VWDnGDUG RU WKH 3ODnnHG 3DUHnWKRRG VWDnGDUG ZH 

ZRuOG ZLn HLWKHU ZDy.  AnG ZH ZLOO DGGUHVV WKDW Ln RuU 

SURSRVHG ILnGLnJV.  

)uUWKHU, DV WR WKH 6WDWH'V GLVSDUDWH LPSDFW, 

DOWKRuJK WKLV -- WKLV ODZ GRHV KDYH D GLVSDUDWH LPSDFW 

Rn -- WKDW LW LPSDFWV WUDnVJHnGHU SHRSOH PRUH WKDn LW 

LPSDFWV DnyRnH HOVH.  7ySLFDOOy D GLVSDUDWH LPSDFW 

DnDOyVLV -- RU WySLFDOOy unGHU GLVSDUDWH LPSDFW, ZKDW 

yRu KDYH LV D ODZ WKDW LPSDFWV HYHUyRnH EuW LW KDUPV D 

JURuS RI SHRSOH PRUH WKDn RWKHUV.  

AnG Ln WKLV FDVH, WKLV ODZ RnOy KDUPV 

WUDnVJHnGHU SHRSOH.  ,W GRHV nRW KDUP HYHUyRnH HOVH.  

AnG DOVR, WKH HxDPSOHV WKDW WKH 6WDWH RIIHUHG DERuW 

unNnRZn SDWHUnLWy RU DGRSWLRn, WKRVH DUH nRW DSSOLFDEOH 

KHUH RU WKHy DUH nRW HYHn DnDORJRuV Ln WKDW Ln WKRVH 

VLWuDWLRnV nRW RnOy DUH VLPLODU EuUGHnV nRW SODFHG uSRn 

SHRSOH DWWHPSWLnJ WR FRUUHFW WKHLU ELUWK FHUWLILFDWHV 

IRU WKRVH UHDVRnV.  

BuW DOVR unGHU WKRVH VWDWuWHV, LW DOORZV 

DOWHUnDWLYH ZDyV WR VuEPLW LnIRUPDWLRn.  6R WKHUH LV nR 

VuUJHUy UHTuLUHPHnW.  AnG Ln DGGLWLRn, WKHUH LV nR 

UHTuLUHPHnW WKDW SHRSOH DUH VuEPLWWLnJ SULYDWH 

LnIRUPDWLRn WR D FRuUW.  ,W DOORZV -- ERWK RI WKRVH 

DOORZ VLPSOH DWWHVWDWLRn DnG GLIIHUHnW DOWHUnDWLYHV 
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ZLWKLn WKH VWDWuWH.  

AnG DOVR WKH 6WDWH VDLG WKDW BRVWRFN ZDV nRW 

DSSOLFDEOH RU WKDW BRVWRFN KHOG WKDW VHx -- WKDW 

GLVFULPLnDWLRn Rn WKH EDVH RI WUDnVJHnGHU VWDWuV LV 

GLIIHUHnW WKDn VHx GLVFULPLnDWLRn.  7KDW LV nRW WKH 

FDVH.  

7KDW FDVH VSHFLILFDOOy KROG -- KHOG WKDW 

WUDnVJHnGHU VWDWuV LV D VuEVHW RI VHx GLVFULPLnDWLRn.  

6R LW LV LPSRVVLEOH WR GLVFULPLnDWH DJDLnVW VRPHRnH Rn 

WKH EDVLV RI WUDnVJHnGHU VWDWuV ZLWKRuW GLVFULPLnDWLnJ 

DJDLnVW WKHP Rn WKHLU EDVLV RI WKHLU VHx.  

AOVR WKH 6WDWH VDLG WKDW WKLV ODZ ZDV GLIIHUHnW 

IURP WKH IHGHUDO ODZV WKDW ZH FLWH ZKHUH WKHUH LV ).9. 

DnG 5Dy ZKHUH WKHUH LV FDWHJRULFDO EDn DJDLnVW SHRSOH, 

WUDnVJHnGHU SHRSOH, FRUUHFWLnJ WKHLU VHx GHVLJnDWLRn Rn 

WKHLU ELUWK FHUWLILFDWH.  AnG DOWKRuJK WKRVH FDVHV GLG 

GHDO ZLWK WKH FDWHJRULFDO EDn, LW LV WKH VDPH DV KHUH 

EHFDuVH WKLV SROLFy LV SURKLELW -- LV PDNLnJ LW 

LPSRVVLEOH IRU SHRSOH FKDnJLnJ WKHLU ELUWK FHUWLILFDWH 

VLnFH LW UHTuLUHV VuUJHUy WKDW FKDnJHV WKH VHx RI Dn 

LnGLYLGuDO.  

AnG ZH NnRZ WKDW WKDW LV nRW D VHx WKDW HxLVW.  

6R Ln SUDFWLFDOOy VSHDNLnJ, LW LV EDnnLnJ WUDnVJHnGHU 

SHRSOH IURP FKDnJLnJ WKHLU ELUWK FHUWLILFDWH.  AnG DOVR 

WKH 6WDWH VDyLnJ WKDW LW KDV LnWHUHVW Ln DFFuUDWH YLWDO 
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VWDWLVWLFV.  ,W LV DFWuDOOy unGHUPLnHG Ey WKH AFW VLnFH 

DOORZLnJ D SHUVRn WR FRUUHFW WKH JHnGHU GHVLJnDWLRn RU 

WKH VHx GHVLJnDWLRn Rn WKHLU ELUWK FHUWLILFDWH WR 

UHIOHFW WKHLU JHnGHU LGHnWLWy DFWuDOOy DOORZV IRU Dn 

DFFuUDWH ELUWK FHUWLILFDWH, ZKHUHDV, FuUUHnWOy WKRVH 

SHRSOH KDYH Dn LnDFFuUDWH ELUWK FHUWLILFDWH.  

AnG DOVR, , JuHVV WKH ODVW SRLnW LV WKDW WKH 

6WDWH DUJuHG WKDW GLVFORVuUH RI PHGLFDO UHFRUGV FRuOG EH 

KDnGOHG Ey DOORZLnJ SHRSOH WR SURFHHG unGHU SVHuGRnyP RU 

GR Dn Ln-FDPHUD UHYLHZ.  AnG WKH SRLnW SUDFWLFDOOy 

VSHDNLnJ, PRVW SHRSOH ZKR SURFHHG SUR VH ZRuOG nRW NnRZ 

KRZ WR HYHn DFFHVV WKRVH PHDVuUHV.  

6R HYHn LI WKDW ZHUH SRVVLEOH, WKDW ZRuOGn'W 

DFWuDOOy ZRUN Ln PRVW VLWuDWLRnV.  AnG DOWHUnDWLYHOy, 

WKDW ZRuOG VWLOO UHTuLUH WKRVH LnGLYLGuDOV WR VKDUH WKDW 

SULYDWH LnIRUPDWLRn ZLWK WKH MuGJH DJDLnVW WKHLU ZLOO.  

7KDnN yRu, yRuU HRnRU. 

7H( C2857:  9HUy JRRG.  7KDnN yRu.  ,I FRunVHO ZLOO 

ZRUN RuW ZKHn WR VuEPLW, , ZRuOG OLNH WKRVH VuEPLVVLRnV 

VLPuOWDnHRuV DnG WKH -- MuVW ZRUN RuW WKH WLPLnJ IRU 

WKDW DnG JHW WKRVH VuEPLVVLRnV WR WKH CRuUW Ln WKH IRUP 

RI SURSRVHG ILnGLnJV DnG FRnFOuVLRnV DnG EULHI Ln 

VuSSRUW.  AnyWKLnJ HOVH EHIRUH WKH CRuUW Ln WKLV PDWWHU 

WRGDy"  

06. 60,7HGA//:  1R, yRuU HRnRU.
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05. 5A7(:  1RWKLnJ IURP WKH 3ODLnWLII, yRuU HRnRU.

7H( C2857:  9HUy JRRG.  7KDnN yRu YHUy PuFK.  :H DUH 

Ln UHFHVV Rn WKLV PDWWHU. 

(3URFHHGLnJV FRnFOuGHG)
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                 C(57,),CA7( 2) 5(3257(5

,, C/A8'(77( H(15Y, 2IILFLDO CRuUW 5HSRUWHU, 

GR KHUHEy FHUWLIy WKDW , UHSRUWHG Ln PDFKLnH VKRUWKDnG 

WKH IRUHJRLnJ SURFHHGLnJV DW WKH WLPH, SODFH DnG ZLWK 

WKH DSSHDUDnFHV RI FRunVHO KHUHLnEHIRUH nRWHG.

, IuUWKHU FHUWLIy WKDW WKH WUDnVFULSW 

WUDnVFULEHG IURP Py RULJLnDO VKRUWKDnG nRWHV Ey PHDnV RI 

FRPSuWHU-DVVLVWHG WUDnVFULSWLRn, LV D IuOO, WUuH, DnG 

FRUUHFW WUDnVFULSW RI WKH RUDO WHVWLPRny DGGuFHG 

WKHUHLn, WR WKH EHVW RI Py DELOLWy.

, IuUWKHU FHUWLIy WKDW , DP nRW RI FRunVHO 

IRU, nRU Ln Dny ZDy UHODWHG WR, Dny RI WKH SDUWLHV Ln 

WKLV PDWWHU, nRU DP , Ln Dny ZDy LnWHUHVWHG Ln WKH 

RuWFRPH WKHUHRI.

,1 :,71(66 :H(5(2), , KDYH KHUHunWR VHW Py 

KDnG WKLV 14WK GDy RI -DnuDUy, 2022.

/V/ CODuGHWWH HHnUy

   C/A8'(77( H(15Y
                      2)),C,A/ C2857 5(3257(5  
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