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INTRODUCTION

Plaintiffs moved for summary judgment, arguing that, under Rule 56 M.R.Civ.P., there
are no disputed issues of material fact and the issues presented are ones of law. Defendant
apparently agrees, having recently filed her own c‘ross-motion for summary judgment,
Accordingly, this case is appropriate for summary judgment.!

At-large vofing for Justices of the Montana Supreme Court has been a Constitutional
principle tluoughout‘:Montana’s history. Montana’s first Constitution in 1889 provided in Article
VII, Section 8, “The justices of the supreme court shall be elected by the electors of the State at-
large, as hereinafter provided.” That princiﬁle was perpetuated by the 1972 Constitution.
Reichert v. McCulloch, 2012 MT 111, § 64, 365 Mont. 92, 278 P.3d 455. In Reichert, the Court
squarely held: “the language and structure of these sections demonstrate that the Constitution
intends Supreme Court justices to be elected and serve on a statewide basis....” 14, Reichert
considered a bill very similar to HB 325 and determined it to be unconstitutional.

Not taking the message of Refcherz seriously, the Montana Legislature, through the
vehicle of a statutory amendment procedufe, again proposes to change Montana’s long—standing
constitutional system. HB 325 proposes to amend Section 3-2-101, MCA; by eliminating at-large |
voting for Supreme Court justices and 'rei:lace this with seven individual districts, each justice to
be elected exclusively in a particular district. The Bill, a referendum measure, directs the
placement of the proposal on the general election ballot in 2022,

As made clear below, Montana’s practice of at-large elections for Supreme Court justices

! Defendant Jacobsen, as any other litigant, is bound to follow the Rules of Civil Procedure.
Nonetheless, she has not filed an answer, although one is long overdue.
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is a constitutional requirement. Reichert determined the 2012 measure was both substantively
unconstitutional aqd also procedurally improper—finding it may not be changed by the mere
practice of statutory amendment, even where the amendment is submitted by legislative
referendum to the Montana voters.

It goes without saying that this Court is boﬁnd to follow Reichert. HB 525 must be
invalidated as unconstitutional.

ARGUMENT
L AMENDMENTS TO THE CONSTITUTION MAY NOT BE MADE THROUGH A STATUTORY
REFERENDUM.

Reichert made it clear that the statutory referendum in that case, which is virtually the
same as the one in'volvéd here, constitutes an ilIeg-al attempt to amend Montana’s Constitution
without compliance with Article XIV, Section 8 of the Montana Constitution. As the Court
stated in Reichert, “these changes constitute amendments to the Constitution, which cannot be
achieved by means ;)f a statutory referendum.” Reichert, q 82. The Court in Reichert added:
“neither the Legislature nor the people have the power to alter the constitutionally established
structure of government by means of a statutory referendum.” /2., § 71

Although Plaintiffs address this point in their opening brief, pp. 7-8, it is not addressed by
Defendant. The Reichert decision is binding on this Court and, on this basis alone, HB 325 is
unconstitutional.

1I. THIS CASE IS JUSTICIABLE,

Defendant cites several Montana cases standing for the general proposition that pre-
election judicial challenges are disfavored. Based on these cases, Defendant argues this case is not

justiciable because it is not ripe. As Reichert pointed out there are two components to
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justiciability. First is a “constitutional” component, stemming from the requirement that the
case be sufficiently adverse, and not abstract. Reickert squarely found that issues there, which are
virtually the same as the issues here, are “definite and concrete, not hypothetical or abstract,”
and this case thus presents a controversy in the constitutional sense. Reichert, § 58.

A.  Reichert made it clear that courts have a duty to exercise jurisdiction where a
challenged measure is facially defective. .

The Reichert court faced the same argument now made by Defendant, that, as a general
proposition “pre-electioﬁ judicial review should not be routinely conducted.” Reichert, q 59.
Reichert squarely rejected this argument stating:

| Such deference and restraint do not apply, however, where a

challenged measure is facially defective. In that event, the courts
have a duty to exercise jurisdiction and declare the measure invalid.

Id.
Reichert cited State ex rel, Steen v. Murray, 144 Mont. 61, 69, 394 P.2d 761, 765 (1964)
(Enjoining the Secretary of State from placing on the ballot an initiative that was “unquestionably

and palpably unconstitutional on its face”); State ex rel. Harper v. Waltermire, 213 Mont. 425,

428, 691 P.2d 826, 828 (1984) (Entertaining a pre-election challenge to an initiative that, on its

~ face, was “beyond the power of initiative granted the people by the Montana Constitution”); and

Cobb v. State, 278 Mont. 307, 310, 311, 24 P.2d 268, 270 (Affirming an injunction that prohibits
the Secretary of State from placing on the ballot a referendum, which, if enacted would leave “an
obvious defect in the Constitution”). Refchert, q 59.

The proposition that courts are reluctant to consider pre-election challenges does not

apply here because HB 325 is facially unconstitutional.
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B. Courts have a special duty to act where, as here, there is an attempt to amend
the constitution through statutory means.

As made clear in Plaintiffs’ opening brief, pp. 7-8, HHB 325 amounts to an attempt to
amend Montana’s Constitution through improper means—through statutory amendment. The
Constitution itself in Article X1V, Section 8, sets forth the exclusive procedure that the
Coﬂstitution may be amended through legislative referendum. The defect in the procedure by
, whi_t:h HB 325 proposes to amend the Constitution was dir_ét:tly addressed in Reschert which held:
[T]he constitutional infirmity is clear on the face of the measure in

that LR-119 attempts to amend the Constitution by means of a
statutory referendum.

R‘eicheﬁ, q 60.

Defendant bases her justiciability argument on her premise that the case is not ripe for
review, arguing that the Court should wait and see if the measure is passed in the 2022 general
election. The procedural defect, however, infects the entire process. This defect cannot be
répaired by a subsequent vote by the electorate. Put simply, if the electors vote to ctmnge the
Constitution by simply amending a statute, it will be constitutionally invalid. It makes no sense to
postpone the court review until after an election.

As instructed by Reichert, courts have a duty to act when an unconstitutional attempt to
amend our Constitution is clearly presented. That is precisely what we have here. HB 325 is
procedurally flawed as a statutory attempt to amend Montana’s Constitution. Surprisingly,
Defendant cites State ex rel. Livingston v. Murray, 137 Mont. 557, 354 P.2d 552 (1960), apparently
thinking it somehow stlpports her argument. It is just the opposite. In that case, a legislative
referendum proposing to amend the Constitution was about to be submitted to the voters by the

Secretary of State. The Court affirmed an injunction because of procedural flaws in the manner

PLAINTIFFS’ REPLY BRIEF PAGE®6



i

in which the measure was processed, While the measure was passed by both houses of the

Legislature with the requisite two-thirds vote in both houses, Article V of the (1889) Constitution

required that such a measure “shall be presented to the Governor for his approval.” Because it

was not presented to the Governor, the Court affirmed an injunction which prohibited the

measure from being placed on the ballot. /4. at 565.

Thus, when state officials attempt to place a measure on an election ballot but do not

comply with Montana’s Constitution, courts will take action to invalidate the proposed

referendum.

C.

Prudential considerations militate action by this Court.

Given Reichert, there is no doubt that the present case meets the “case or controversy”

requirement for justiciability. But even prudential considerations militate in favor of judicial

resolution at this time. Reickert put it this way:

Reichert, q 59.

Where a measure is facially defective, placing it on the ballot does
nothing to protect voters’ rights. It instead creates a sham out of the
voting process by conveying the false appearance that a vote on the
measure counts for something, when in fact the measure is invalid
regardless of how the electors vote. Placing it on the ballot would
also be a waste of time and money for all involved—putting the
Secretary of State, local election officials, and ultimately tax payers
to the expense of the election; putting proponents and opponents to
the expense of needless campaigning and putting voters to the task
of deciding a ballot issue which this Court already knows cannot
stand even if passed. Deferring decision to a later date so the
measure can go forward is senseless. It consumes resources with no
corresponding benefit. Nothing in ripeness doctrine mandates such
an approach. Indeed, “the prudential concerns of the ripeness
doctrine [are] not implicated” where the possible Constitutional
infirmity [is] clear on the face “of the measure.” Portman, 995 F.2d
at 903,
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D.  Reichertis controlling on justiciability. Defendant’s efforts to avoid Reickert
are unpersuasive. '

Defendant argues that Reickert is distinguishable on the justiciability argument, and
therefore not applicable here. Defendant, recognizing that the Reichert majority opinion is
squarely against her position, cites the Reschert dissent six times. The term “dissent™ means, of
course, the dissenting Justice did not prevail in her position.

Defendant also argues fhat two cases on justiciability, relied on by the Rezchert opinion,
are not truly on point. These cases are Gryszan v. State, 283 Mont. 433,942 P.id 12 (1987) and
Missoula City-County Asr Pollution Control Bd. v. Bd. Of Env’t Rev., 282 Mont. 255, 937 P.2d 463
(1997). See Def’ Br., p. 13. Defendant is wrong in her attempt to distinguish these cases. More
important, however, it was the Reichert Court which relied on these cases to support and explain
ifs decision that the case wag justiciable. Defendant’s collateral attack on the merifs of the
Reichert analysis is inappropriate here. This Court is, of course, subject to the decisions of the
Montana Supreme Court.

Defendant also argues that the time issues were mare pressing in Reicherr. The bill in
Reichert, HB 268, called for it to be voted on in the June 2012 primary election and several
positions would be at issue in the ensuing general election. This is a distinction without 2
difference. As the dissent in Reichert made clear, there would have been time for the Court to
consider and strike down HB 268 after the primary election and before the general, Reichert, 7 97
(Baker, J., concurring in part and dissenting in part). Despite this, because of the palpable
unconstitutionality of the measure in question Reichert rejected the State’s justiciability argument
and proceeded to resolve the case.

In sum, Reichert could not be more clear that this case is justiciable. HB 325 is facially
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uncenstitutional, and it makes no sense to go through the needless expense of an election, as so
N
eloquently stated in Reichert. Id., 9 59.

E. Plaintiffs have standing,.

Defendant makes a desultory attempt to assert the Plaintiffs lack standing, relegating her
argument to a footnote. See Def” Br., pp. 10-11 n. 2. In Reichert the Court found standing based
on plaintiffs’ status: “Plaintiffs are Montana citizens, taxpayers, and electors who have
pafﬁcipated in elections for justices of the Montana Supreme Court....” Reichert, ‘I[S Standing
has been found by the Court in numerous instances where voters have filed challenges based on
the Judiciary Article. The most recent is Brown v. Gianforte, which found standing based on
Plaintiffs’ status as voters—including some of the same voters who are Plaintiffs in this case.
2021 MT 149, 99 8-24.

Because the Judiciary Article is imbued with the public interest, voters have standing. For
example, in interpreting the Judiciary Article, this Court held in Commitzee for an Effective
Judiciary v. State, 209 Mont. 105, 679 P.2d 1223 (1984) the framers were “primarily motivated by
the public interest”:

The concern of the delegates was not to confer benefits on _the
judiciary nor on individual members of the judiciary. Rather, their

concern was for the health of the judicial system itself—for the
public interest.

Id. at 109 (emphasis added). As a result, the Court found individual standing based solely on
voter status:

Where the public and the electorate were so clearly intended to
benefit by a constitutional provision, we hold that a registered voter
has standing to assert that public interest...We must therefore
recognize that a public interest exists...to assert the integrity and
supremacy of this constitutional provision voted on and passed by
the delegates and later voted on a ratified by the people of this state.
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We hold that a registered voter has the standing to make this
assertion.

Id. at 110. Effective Judiciary relied on Jones ». Judge, 176 Mont. 251, 577 P.2d 846 (1978), another
case which found the status of registered voter sufficient to establish standing to raise a
constitutional challenge under the Judiciary Article.

In Keller v. Smith, 170 Mont. 399, 401, 553 P.2d 1002, 1004 (1976), the Court interpreted
the Judiciary Article, finding standing on the part of Keller, a “voter, resident and taxpayer of
Flathead County, Montana.” In Yunker . Murray, 170 Mont. 427, 554 P.2d 285 (1976), the
Court interpreted the judiciary article and entered a declaratory judgment at the behest of
Yunker, “a registered voter in precinct 59, Yellowstone County, Montana, within the Thirteenth
Judicial District.” Jd. at 428.

DEFENDANT’S MERITS ARGUMENTS, WHICH SHE PURPORTS TO “PRESERVE” FOR
APPEAL, ARE UNPERSUASIVE.

Recognizing that Reichert is dispositive on the merits, Defendants try to “preserve” their
merits arguments for an appeal, stating: “To the extent that this Court determines that Reickers
requires it to ignore the plain meaning of Article VII, Section 8(1), the State preserves the
following arguments for appeal.” This comes close to a concession by the Defendant. First, she
concedes that this Court is bound to follow rulings of the Montana Supreme Court.2 Second, she
seems to concede that Reichert is indistinguishable. Thus, Defendant is attempting to “preserve”

its merits arguments so that she can take another run at the merits of Reschert in the Supreme

* This principle is so strongly established in this country’s jurisprudence that such concession
would not seem remarkable in any other context. However, in another setting, the so-called
“Lieutenant General” in the Attorney General’s office actually notified the Montana Supreme
Court by letter that they were not bound by, and did not intend to abide by, a decision of the
Montana Supreme Court quashing a subpoena to Court’s Administrator.
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Court.

A.  Montana’s _Consﬁtution requires at-large voting for Supreme Com justices.

Montana’s first Constitution in 1889 provided in Article VIII, Section 6 that Justices of
the Supreme Court “shall be elected by the electors of the State at large....”

Although the 1972 Montana Constitution did not cﬁrry over the flat language of the 1889
Mdhtana Constitution, it is clear that all of the framers intended that Supreme Court Justices be
eléif:ted and that such election be by the voters at-large. The Defendant in Reichert latched upon
certain language from the Constitutional convention debates. The Framers rejected Delegate
Holland’s proposal that “the Justices of the Supreme Court shall be elected by the electors of the
State at-large....” As the Court in Reichert noted, although this amendment failed By a narrow
.margin, the sole question being debated at the time was whether justices and judges should be
elected, appointed, or some combination of the two. The Reichert Court stated:

There is no indication in the delegates’ discussion that they objected
to the “state at-large” portion of Delegate Holland’s proposal. To
the contrary, the assumption of all who spoke on the question was
that, under whatever system the delegates finally adopted,
Supreme Court Justices would be selected on a state-wide basis

and district court judges would be selected on a district-specific
basis.

Reichert, q 81 (emphasis added.)
In addition to this, the voter information pamphlet circulated to the voters in 1972

(Exhibit A%) made no mention at all that the at-large voting system would be abandoned.* Indeed,

3 Exhibit A, an official document of the State of Montana, is subject to judicial notice under Rule
201 M.R.Ev. So too is Exhibit B, which is an official document of the State of Montana, setting
forth history on the 1992 Constitutional Amendment.

* See Exhibit A, p. 21 “Deletions” from the 1889 Constitution.
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the comment in the voter information pamphlet in Article VII, Section 8, states that the section
“revises 1889 Constitution. Contested election of judges is not changed....” Ex}hz’bz’t A p.13
(emphasis added). There was no discussion which would lead the voters to believe that justices of
the Supreme Court would either not be elected or would not be elected on a statewide basis or
that the Legislature would be allowed to make such change. Indeed, as Reickert observed, the
éséumpl:ion of all the Constitution convention delegates who spoke on the Judiciary Article was
to the contrary:

[T]he 1972 Constitutional Convention delegates debated whether

justices and judges should be elected, appointed, or some

combination of the two, but the assumption of all who spoke on the

question was that, under whatever system the delegates finally

adopted, Supreme Court justices would be selected on a statewide

basis and district court judges would be selected on a district specific

basis. The Constitutional Convention record thus supports our
“structural” analysis of Article VII.

Reichert, § 64.

Moreover, as established in Plaintiffs’ opening brief, the 1972 Constitution provides for
“judicial districts” but only for district court judges. The Constitution makes a careful and
repeated distinction between “judges” and “justices”. See Plaintiffs’ Opening Brief, p. 7. The
Reichert Court addressed this distinction between “judicial districts,” and district judges, and the
function of Supreme Court justices, which is to administer justice throughout the State. The
Court observed:

The language and structure of these sections demonstrate that the
Constitution intends Supreme Court justices to be elected and serve

on a statewide basis, district court judges to be elected and serve on
a district-wide basis....

In short, although the 1972 Constitution did not preserve the exact language of the 1889

Constitution, its meaning is clear. Supreme Court justices shall be elected on a statewide basis.
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B. The 1992 Constitutional Amendment was not intended to, and did not, alter
the long-standing constitutional requirement of at-large voting.

In 1992, the voters considered and adopted a Constitutional initiative which revised the
wording of the Judiciary Article. Mont. Const. Art. VII, § 8, amended by Mont. Const. amend.
No. 22 (approved 1992). Among other changes, Section 8(1) was added, which provides that
justices and judges are to be elected, “as provided by law.”

Defendant argues such language delegates the manner of voting for Supreme Court
justices to the Montana Legislature. This is not true. Moreover, it is an argument roundly
rejected by the Court in Reschert. Before examining Reichert, it should be noted that there is
nothing in the voter information pamphlet of 1992 (Exhibit B) which remotely suggests to the
voters that they are voting to change the method of at-large voting for Supreme Court justices, or
that they were enabling the Legislature to abandon at-large voting. Nothing.

Instead, the entire purpose of that Constitutional Amendment was to address a glitch in
the language of Article VII regarding the filling of judicial vacancies. Refchert made it clear that
the purpose of the proposed amendment in 1992 was to “close the perceived ‘loophole’ in
Article VII, Section 8.” Reichert, 9 76. The “loophole,” which concerned the filling of judicial
vacancies, was exposed in the decision State ex rel. Racicot v. First Jud. Dis. Ct., 243 Mont, 379,
391, 794 P.2d 1180, 1187 (1990). The Reichert Court concluded:

Thus, HB 353 was a tsming measure. Nothing in the plain language
of Article VII, Section 8 (as amended) or in the history of HB 353
indicates that the 1992 amendments were intended—or even
contemplated—to grant the Legislature power to convert the
Supreme Court from an institution composed of members elected
on a statewide basis into a representative body composed of
members elected from separate districts. The State is mistaken in its
claim that Section 8(1) grants such authority. If anything, the

proponents’ views indicate that HB 353 was intended to strengthen
the right of “all Montanans” to vote for Supreme Court justices, not
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take that right away.
Reichert, § 78 (emphasis in original).

In short, the amendment of 1992 does not support Defendant’s theory.

CONCLUSION

For the foregoing reasons, this Court must declare HB 325 unconstitutional.

Respectfully submitted this 15th day of December, 2021.

GOETZ, GEDDES & GARDNER, P.C.

James H. Goetz

and

EDWARDS& CULVER

\ N
éﬂ S

By:
A, Clifford Edwards
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VOTEFOR A UNICAMERAL( 1 House) LEGISLATURE IN1SSUE'2. ! 1.

' - L Mo i e e P e o _ — _

2.

{Vate for Qane}

E] 2A. FOR a unicameral (1 ﬂhous-e):legislatuf’e.— |- 1

E] 2B. FOR.abicaméral {2 houses) legislature. ]
3.

ifVore foit One)

' :|:| 3A. FOR allowing:the people’or the legislature to authofizé Il
! gambling. i

Ol 38. A"Gi\INST allowing the peopte or the legislature tg au- ik
thorize gambling.

4. i

{vete forOna)
! [] 4A: FOR#hé death,penalty. 7
" 7] 4B. AGAINST thedéath penalty. i
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HISTORY AND HIGHLIGHTS OF PROPOSED CONSTITUTION

‘Munlana's lifst constilalional convention was ealled in 1BEG;
lwo years aifer Montand became 3 Térritory. Filty-fivé delegales
el far six dnys and adopted-a constitutlen, the:only copy of
which was ltst; sol\ Was fiever pritted or presented to the volers
Tor catification.

There were 45 delegales to MonLina's.second constilulional
convention lield in 1884 dfid lasting for 27-days, ‘A-constitulion,
based Largely, on the California and Colorado Constllutions, was
;ﬂ‘e’dn:ﬁmumw the peeplé:but Montana's bid for state-

ailed..

\ontana's;present cénstitution- was drafted by the 75 dele-
galesto thie third constilutional canvention which miet'in'1889 for
45 days. The cofistilution was adapted on August 17, 1689 and ra-
Hlied by thé-peopla-on OctobeF T, 1539, Morlanaliceainé o state
on Navernbers, 1889,

“The 1889 coristitution contains approximately 28,000 words
andhas been amended 37 times. (The proposed constitition con-
aifisApproximately 11,200 Words.1

Article TDECLARATION OF RIGHTS

Retaised From Present Constliodng.

‘No rights, protected by the present Montana Declarition ‘of
Righits are deleted or abridged in the proposed Constitution,
These inclode the Treedom of specch, assembly and relj-
gidri; Lhe vight of self government; the right to acquire, pos-
sess and profect pioperty;. the right to siflroge; right to
bail, and right to a trial by.jury, amohg others, In addition,
the 'presenl Monfana provision guaranteging. the right .ta
keep andbear arms ks relained in Lotal,

Sew Provisions Added

In addition to retention of all tights protected by Lhe' present
Constilulion, the praposed document would protect the:

Right'to a clean and healthlat environment. Sectlon 3..

Tiight to piirsue basfe necessities, Section 3,

‘Right to know:(including the righl to allend feetings of piblic
agencies and to examine the agendy’s recards), excepl when
the demzhd of individual privacy clearly exceeds the merils
.of public disefosure. Section 9,

Righ of privacy, Seclion 10,

Righi to-sue he'state and [1s subdivistons for injuky.to person or

. preperty. Section 18,

[Right of parlicipation. Governmental agencies must allow ¢l
zen actess 10-the decision making institutlons of state gov-
emment, Section 8.

Right against discrimination in the exerdse of clvil and political

" righls. Section4; )

Righls of persgns under the zge of majority {lowered 1o 18y See-

Hons 14 and 15,

ARtle I GENERAL GOVERNMENT

Retained From Present Constitution
Rights ol the peapla to-the referendim afd skitialive. Sectlons 4
nd 5

and 5,
The sepazation ol powers principle. Section 1.

New Providenis Added

‘Gambling. Peoplt given chofte whether toxetain a complete
constitutioral “profibition against all tokis 6f gambling or
whigther legislitire should ‘have power-to legalizk centain
forys of garobling. Sectlon 9.

'HISTORY

. In 1967 the Legislatute requested the Legislative Council to
sludy ithe 1839 canwtidtion to deterrilne il it avas adequately
serving-the needs of ltie people. After fwi ¥2ars of.study the 16
member cotinell contluded Lhat thefe was need for substantial
reviston ol the canstitution and recommended ereation of 2 eon-
silational revision commission. The 1969 legislatare followed
this recommendation and created the 16 mémber Constitation
Revision Caminlssien compased of four miembers appeinted by
the Speaker of the Hanse, four appointed by thé Senate Commit-
‘tee an.Comrnittess, four appointed by the Govemar, and foor
appeinied by the Supreme Coort. The 1969 Legistilure also re-
rerre;i the question of calling 4 constitytional convention o the
people.

Alter. a-study. of the problem the Conslitilion Révision
Commiision concluded that o Constitotional Corvention-would
be Lhe best way.to change the 1889 conshtudion and In November
1970 the Montona voters agreed by approving: a convention by a
valeof 133,462 t0 71,643,

The 1971 Lepislature passed enabling legislation calling the
convéntion and:created a 16 member Constilntional Convention
Commission which was.appointed.in the same manter as the

HIGHLIGHTS

Article IV SUFFRAGE AND ELECTIONS
Relained Frof Present Constitutign

Certain election safeguards, such as profecting votérs frum po-
lice harassmiefl, Section 6,

New Provisians Addsd-

Voling age lowered to 18, Seclion 2.

Right to secrct ballot assured. Section 1,

Legislature, in- Ity dis¢retlen, may provide [or a system of poll
booth registration. Seetion 3.

Adticle V THE LEGISLATURE

Retalned From Present Canstitutign

Voters. are given the opportunity to- retaln a twp house
rhicamerall legislatare, asisnowin effect.

Terms of office remaln at four years for senators and (In 4 hiea-
meral body) two years lor house members. Seetlon 3.

Certain Limits on législative power.are retained, such as iimita-
tions on special laws and requirements that e litle of a bill
correctly reflect its contents. Seelion 11.

New Provislons Added

Voters are given the opportumity fo adopl a onehouse
(ordeameralt legisdatute; if they do so. they aulomatically
will vote In 1930 on whelher Lo conlinze the wnicameral sys-
tem. Seclian 13,

Legislators will'be elected from single-member districls. Section
14

The tegislature will be reapportioned by a special commission of
[ive citizens, to whom the legislature may submit recom-
mendations, Seclion 14.

The legistatare will be a conlinwous body, meeling in regalar
annual sessions of not-more than &0 legislative days, A legis-
Tature may extend the session Jength forany necessary legis-
laton. Seclion 6.

Either the goveimor or a majorily of the legislators may. call the
legislature into special session, Section §. i

Al sessions of the legitlature and of its comumillées ghall be pab-
lic; a1} voles on substantive maiters shiall be recorded and
rade publie. Seclions 10dnd 11,

Constitatlon Revision Cammiissicn. The few Coffnission cén-
docted research aad campiled information for the Convention

‘delegates.

On November 2, 1971, 100 delegates weie elected droin 23
districts to'the 1971-1972 Constitutional Convention, A three day
orpanizationa] session was hield begnning November 29, 1971,
the main session convened on January 17, 1972. Alter meeting
;:r moMng—'mYs ihe Convention adjoumed sine die on March

There were len substantive and lour procedofal comumittoey
appointed by lbe.canverlion president and all proposals were
considered In cammtiee before being debated and voled .upen
by the Convention. The preposed constituton way adopted by
the Convention on March 22, 1972. Althaugh the votes an [ndivid-
ual articles of the constitulion werse not thanimous the vote on
the camplele constilution vwas. ALl 100 delegates signed the pro-
posed censtitubion.

The fellowing summary briefly aotliries some of the mare
sigrificant provlstons of the proposed constililion which will be
voted on by the penple of Montana enJine 5, 1972,

Candldate for legislatare must be resident of state Tor one year
and resident - of county or distfict lor six-monikis precédicg
dite of eléctian: Section 4.

Artiete VI THE EXECUTIVE

.Retaloed From Preseiit Canstitation

Eleclive statas 6f govémar, Lieutenant govesnor, ‘secretary of
state, altarney generdl, superinlendent of pablic Instructien
and auditor. Séction L.

Nuamber of principal executive departments limited. 1o 20. See
tion 7.

Govemar's pardon and military powers. Seetions 12 and 13.

New Provisons Added

Govemor.and liedterant governor run asa team in both primaty
and general election, Heutenant governar frced ol duly of
presiding over the Senate g0 that he may taken moreatlive,
Inlitime role in the executive branch, Section 2.

Constitutional status of Board of Pardons, Board of Examiners,
State Examider, Bodrd ¢f Prison Commussionérsard Staté
'lli‘ma:'uur climinated. (Na -mentian in proposed conitilia-

on).

-Procedures for determining gubemnalorial disability oullined.
Seclion 8,

Changes made in'the govemnot's veto power. He no longer would
be able to velo proposed constilutional amendments; an the
other hand, he -would be granted the “amendatery velo™,
undér which he could retum a bill to the legislature with
proposed amendments. Section 10,

Pocket veto eliminated. Section 10

Liealenant governor nal o act as governer untl the Governor
out of stalé 45 days or unless the Governo? authorizes lieo.
lenant govetnorin wriling o zct as Acting Govemar. Sec-
Hai 14,

Clarilies method of filing vacandes in execulive afficés, Section
8.

Lowers guatification regarding age of Govemor, Licutenant
Govemor lrem 30 to 25, Sectlon 3.

Requites § yearszetoa! practice {or Attorney Génera), Section ).
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Article VIf THE JUDICIARY

Retained Frorn Presént Constitution

Supreme Covrt Junsdiction and distnét court eriminal jupisdic-
tion SeclionsZand{

Judicial districts. Seclion 5.

Threedevel count system, including justice of the: peace rourts.
Section 1.

Eleciion ol all judges. Section B,

New Provisions Added

Method of filling vacaneies: 1f a dustriet or supreme count [idge.
resigns or dies, Ihe povernbr musl seleet a repligement’
from z list of candidates as provided by low who.must be
confirmed by Lhe senate Seetion 8

Merit retention of judges. I a judge in oflice decides 10 pun for
re-tlection but hos no-opponents.for the office; his name is
placed on the batlat far (he eleclozate 1o approvie ot Yéject
Section 8.

Termis af office Jor supreme court increased from six lo: eight
years: districl-caurt terms inicreased from four Lo six years.
and.justice of the peace terms Increased [rom two to four
years. Section 1. The legislatire 1s empmi_ered to increase
membership ol the sipreme coust te seven Section 3.

Judicral standards dommussion. Added 1o allow eilizens {o:bring
complunts abdut judges fo an. indcépeadent commission ta
investigale and' recormtmend. retirentient, remaval or. suspéns
§on of the judge in quéstion'{o the supfemic court, ‘Séclion
]

Clerk. ol supremecouit .o longer a conistilutional olllcet. (No'
mentian in propesed constilulion

Nuomber 6f juslites of peace festricied to oné per coinly Sila:
nes of justicex of peace provided by legislature, Section 5.

Artitle VIN REYENUE AND FINANCE

Retained From Peesent Canitilution

Reqwrerment Lhat taxes mus!t be (evied by general law forpublic
pompase. Sectinn ).

Provizion pioding LHat the:staté shall never surrender of:con:
-tract away its LIXIng power Seclion 2

Provision agunst diversipn of gasoline tax and other hughway
revense 10 uses glher than those relaled Lo highways was
relained. but made more fNexible by allowing legislalure tu
use e revenue for other purposes upon approval of throe:
hiths ol the memberstup ol each house. Sechion .

New Provisions Added

Hesponsitulity. lor syitem of propenty appraissl, assessment and
equaleation pliced al state level. delails of the propram lef(
to the legistalure. Secliga 3

Lacal debt [e]t 1o lepislalive determunation, The present prohibn-
Uon sgainst state financial zid 1o loral gavernment umts
ehminated. Section 10

The legslature 15 given increased latitude oo determiding what
property should orshould not be granted tax-exemp status.

State debl may be autharized by esther ta) a Lwa-thinds vote of
each house of the legistature ur i 2 majonty ol the people
young on theistue, Sechion 8

The tepslatute s chorged with sinet accountability and proper
wvestenent of state funds, with some lmitation an invest-
menl Hf publie sehodl money. Sechons J2and 13,

The legislawre must peovide lor an sndependent appeal price-
dure lorlaxpayer prevanees. Section T

Atticte 1X ENVIRONMENT AND NATURAL RESOUNCES

Retained From Peesent Constitution

No provisions retaitsed because thisis a new article: Several te-
[ated prowvisions in vamous articles of presenl constilian
are relained i ovhefarticles of the propased constitution.!

PROPOSED 1972 CONSTITUTION FOR THE STATE OF MONTANA

New Provisions Added

The'state and each Citiden are thre¢led to maintain and improve
‘a clean and healthful:énvironment, the tegislatufe j$ dircol:
& to provide adequale remedies. to protect the environ:
menl. Section’],

All land disturtied by the Uiking of naliiiol Tesonsees must'be re-
claimed as provided by Lyw. Section 2.

Water nghts are given conslitulienal recognition: all water is
dectared 1o be the property of the state for the' use ol ifs
people, Section 3.

The legistalure 18 direeted to provide lor idéntilication and pres-
ervatian of the state’s cultural and historical resouices, See-
lion 4.

Articte X EDUCATION AND PUBLIC LANDS

Hetauned From Present Constifution

Prohibition' against legiglature and other govemmen\al Units
from spending mongy.fof seclarian purposes. tThe revision
specilies that the prohibition does nal apply wlederdl funds
provided expressly for distribotien Lo nan; ;publiec educal:
ion. Section B,

Conslilulionzl proteetion ol invesimeént, of public s¢hpol furd,
and’ constitutfonal status for the Board of. Land Commis-
sioness. Canstitutlonal directon for holding and disposing’
of publie lands. Secttons 2,3,4 and 1],

The present provisiori apainsl disciirilnation in -education re-
\afred-and substantially broadened Seétion 7.

!

New Provisions Added

Tiwo distingt boandsione for higher education and one for pistlic
educationi are created, differing Inom 1he present situation
where one boand is responsible for 4l eduation matlers,
The two hoards jointly form 3 Ahitd (Lhe stale board of edu-
catrani, which.s responsible for lanp-range plarning. policy:
and pmgram coordination; and evaluation: of Ihe stalé’s
educalional system. Section 9.

‘The Board of Regents ol Higher Education 1s npressly given
“full power. respoiisibilily, and: authority™" to control thé:
Montana Universily System. Séclion 9.

Loczl school frustees ate guatonteed “suparvision and controlt”

over local'schools, Section®

The *distinct and uniqee coltural hertage™ of Americon Indians
receives constilutional recognition: one of the state's edica-
uonal goals is staled to be preservalion of Indians” Gultyral
mlegnty Section ]

Artitle X1 LOCAL GOVERNMENT

Retzined From Present Coxistitution

Counles ¢an bie consalidstéd caly with the Gpproval of the | Pesi-
dents al each county affecied, Sectien 2.

The legislature 15 directed Lo provide allernalive forms of city
and county 6t city-county consolidaled govérnment: such
alternative forms, Bowever, cannot be adopted withont
approval of Jocal voters: Setfion 3.

Counties which wish to:retuin the so<called *traditianal ™ torm of
connly govemnment—tliree counly commissioners and 10
aiher. elerted olficials—are assured that they may do so
Sectiond

Urless Ihe local voters wish to adopt 4 dilferent system inthere
cﬂf or county, local gavernment unils will continue to have
only Whose powers given them by the legistatuce. Seclion 3.

Neéw Provisions Added

Two or more counties may agree (o elect one alficial Lo servea
multicounty area, In addition, offites within 3 counly con-
Unue 1o be subject to consolidation. Secuon3.

The legisiature is ordered to-provide procedures by which lacal
volers moy design: their.own forms of povernment—called.
séll-govemment charters, Section 3.

A new class of s¢ll-govemment powets is provided for Lhose
units which, with voler approval: have adopled Lheir own
charters ar aidepled 2 selt-government form: offered by the
tegisliture. These umits may exefcise all pawers excepl
thase prahibited: by, the constitulion, stale-law or Lhe local
chanter, Section b.

Local gevernment units ore given broad autfioiity 10 cooperae
and shave servifes and Tunctions fn:dbaut every Wiy Imig-
nakle. Sectlon 7.

Residents of a ¢jty or colnly are assufed an opportunily.witiin
{four years .afler adopiticn of the constituiian to vote'on
whelher they want to change their fosm oh govemment,
Such voter review &f Iocal govemment will be repéited-al
-yearintervils.Sectiond,

Article X1t DEPARTMENTS AND INSTITUTIONS

Retained Frém Présent Constitution

Constitutional Stalus o Diepartrient-of Agritulturé: Special'lev-
ies lar livestock putpases; Section 1.

‘Dépariment of Labor and fndustry.Section 2.

‘A maximum of § hours (5 defined as a “tegular day's work’ fn al)
industries éxcept igncullu:e and stockraising: however. Lhe:
legistature may redefine thal maximum, Seetion 2,

Public institutions and facllities shall be provided as the:publie
goed may require, {nelading veteran’s home. Seclion3,

New Provisions Added

Primary responsibllity. for-wellare assistance is placedion the
Iégislature. rither thai the countles as Is now Lhe case: Sec-
Ludn3.

‘Restoraiion of. nghis of pergans compmitled to instilulions. See:
tion 3,

'Special levies 6n ApriculluTal Commodities:

Afticle X111 GENERAL PROVIS{ONS:

TRetained From Present Constiturioa

Corporate charters shall b granted, modifed, ar digsoived pur-
suanl to faw. Section );

Législature i5 dire¢led fo enact liberathomeslead and éxémption.
laws, Seclion &,

Perpeluities are probibited, except they may be dllowed lor
chiarilable purpeses. Sectidn ks,

New Provifons-Added

Salary comimission ereated.to becomemend compessation lar ju-
digiaty and elected fuenibers of the Jegislative and' execy-
live departments. Section 3.

The legislature. [s direcled to-provide for analfice of tonsumer
cotnsel Lo represent-the public before the Public Service
-Commission. The office s to:be funded by & special 1ax o
the regulated campanles. Section 2.

The legislature 1s charﬁ_edawilh.providing'-plilec_uon and- educa-
tion 2gainst haymlil dnd enlaic-practices by either. foreign
or domeslic corporations, indisiduals, or assofiatigns, Sec-
tion 1.

The legislalute i\ provide lor'a code ol elhics prohibiung con-
Nicts of interest of state and local officers and ernployees
Seclion 4.

Acticle XIV CONSTITUTIONAL REVISION

Retained From Freseot Consiitytion
Referendums bo amend the Conslitulion ot to ¢all a donvention,

New Provisions Added

Changing.the constilulioh:made easier. Amendmefits and consti
tutional conventinns could be praposéd by -imillative peti-
tions from Lhe people, aswell as by aclign of ths [egiskajure.
The presént.Umil on, \he:numberiol constilutlonal ament-
ments on any one balld) would be Temoved, ‘Secifons 1,2, 8,
and 9.

The questish of whether lo, €3l & comstitintordl .:Envenllon
awould automalically be submitted [o the voters every 20
years. Section 4
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INTRODUCTION

THESPROPOSIEﬁ' 197 CONSTITUTIGN OF THE STATE /OF MONTANA' APPEARS. ON THIS AND THE FOLLOWING :PAGES. THE.
XT '1S:PRINTE K. FOLLOWING ‘EACH. SECTION PRINTED IN BLUE IS INFORMATION COMPARING THE

M EONSTITUTION: WITHWHE'CONSTITUTION”OF 1889. THE PHRASE: 1889 CONSTITUTION" 'MEANS THE 1889.CON:
'STITUTION AS AMENDED.

CONSTITUTION
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AE: adoptéd by dhe: Canstituliongl Convenhon Maich 22. 1973,
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PREAMBLE

Weilie;peoplé-of Maiitana: grafleibliio"G'odnfor‘Ihe quief beauty of Gur stdte, the grandeur of gur. mauntdins,ithe vastiess.of. ookrdlling
plains, .and! désiring to improve the qudlity.of life, equolity .of opparfuiity Gnd to sééure the blessings of liberty for this andfuture.genéra:
tians:dg ardain ondistablish this eonsitytion,

Preamblé is new. The old Preamble is deleted.,

mm———— e W e

|

ARTICLE]

C'M‘PAA' o § WITsH THE UNITED STATES

Allipovisians of he-enabling Getof. Congress (opproved Februaty 22, 1889, 25 Stat. 676), as.amended ‘aid of Grdinance Na, I

apperidedito fhie Eanistitution f thestdte:af Mofitano dnd' appraved Fabruary 22, 1889, inéluding the ogreéeément and declaratich thiatiall’

londsiawnedta 4heldlbyrunyuindiamorllndlamtrrbes shalliremain:under the absolute jurisdiction ond cantrol -of the cofgress 'of the WUnited:
States,.confinge inifullfarce and effaak uatil revoked‘by the ‘cansent of. theUnited States and'thie:peaple 6f Maitand.

oy

‘Makes-it.clear that the new constitution dies not, afféct any agreements
.made with'the. United States Government when Montana first became a
slate,

———
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- DECLARATION OF RIGHTS

Section 1. PFGPULAR SOVEREIGNTY -

All pol:l:ml poivéiis vested in and dexived from tlie pecple,
Al gdvernment: ol-nghl ong:nnla with (he people, is-founded:
upan their wil]" only, and is inglitated snlelr for the guod of the.
whole,

] * 1] *

1dentical to theY constitalion FExprestes thie. phi-
lasaphy that pavernntent 15 [nanded an the will althe
people and is lor ther pord

Section 2, SELF-GOVERNI\IENT

The pedple have 1he ‘excusive right of govermng lhemselus
as ai[eee, saveckigd, .md mdependent state. They. may, aller or
abolish the constitution) arld form of government whepever lhey
-deefn it uccasa £y,

Na changeexcept in prammar Gives Mantanins
1he nght to gover (hemselves and o letemmune thetr
ot af ghverament.

{Seitign 2. INALTENABLE: RIGHTS'

-All pefsofis are bpim (e and Havé certain mllemblengm.s.
They inclide thiz ght to'a €leafl aridl KEa kIl Svironiment ang!
\the nghl.s of: pulshtg life's basic’ nmﬂlﬁ. enjuymg Siid defend-
«tng therf lives and Ebetties, acquiring, possessing and’ prulecling
pmperly. and geekingtheir saféty, health and. happ:mss incall
"l Tl ways, lmen) y:ng these.rights, 3l persons récoghize corre:
spondmgmpnm:b:hhes

x, & A ¥

Hevises 1889 ranstdutinn by addine three ophls,
relaling G enyhenment. Basty necessulics, sad health
The 1ast, senteneé i also pew and panides |I1.'n i -
repune nehts p.»cple havé nblpatuns:

Sectipn 5. INDWIDUAI..'DIGNITY

The dlgmty althe, human being is itfviolable. No person shiall
be demed ke équal protection of the laws, Neither lhestate nor
.any, pefson, [irm corpamﬁon. or. iastitution shall discriminate
against any persan in the éxercise of his civil orpohllcal rights on
amunl GRS sex, cullure, social orfigin or.conduion of
spolitical o religious ideas:

_p " * L]

Now. piangion’ prnhrhlilng public and priviite dis
vomniation i it nnd,pulnn:.al orghts

Séction 5. FREEDOM OF RELIGION

The stite stiall Fizké no Law.zéspecting an. estibliskifent of
religion or prohibiling ke frce exercise thercol:

* * * +*

“fteviees 1889 cofististinn by osing. \\ur.dlng of the
U5 cumstitulisn In pliimuntec iree excrefse ol relizing
amd pmmhn Wie statisizam establshing.a selipin

Section 5, FREEDOM DF ASSEMBLY:

The Ppeople shall:Yave the righl peaceably Lo asseémble, peliz
tion for redress or peaceahly piolest fovernmental dctiof:

i * . *

Mo :hangc cxreptin mammar Retans bmu/m.hu

1o pseemble andIn. E“ .1 8F Pmtvsl “Ine redress ol

x.l‘lﬂﬂl'l{'( §

- ARTICLE 11

sgu;on-a. FREEDGM OF SPEECH, EXPRESSION, AND.
PRESS i

No:law shall.be passed impairing the {reedom of speech dr
expression. Every. person shall-be {tee 1o speak of pirblish, what-
ever he will' en any stibjeet, Jbelng'rspnrmhle:ror all abuse of
Lhat liberty. In all suits and’ prosecutions for Likel or. shandér the.
nuth' l.hereol-mny he, given in evidence: and the | jury. undec the
direction of LNe court;shall détermine the law and the Faéts.

¥ ok x oa

Revises 1829 constitution by entaraing a citizen's
[recdom {0 express himseld and sllawing the Lruth to be
given in evidence 1o slander as welbas libel eases

Séction 8: IGHT.QF PARTICIPATION.
ThHe pubhc Hasihe fight: 1o expect govemmental agencies Lo
afford. suchnreasomhle opponurdly l‘or‘nmempumcxpahnn In-

the opernuon Gfthe agencfes priof: to the final decision o5 may be
pravided By law,

® L] L} k]

Neey Jprosiston crextinga nght of the prople o pnr—
lictpale-an the decision, making process of state and
Tocal gavernment,

TR .

‘Seetion 3. HIGHTTA RNOW

Na:gersoi shall:be deprived of-the: nghit'ta’ examlr:e déeu-
ments-or lo-nbsewe lhe dehhe;aﬂons o_! gllqpublzc

e or.

fiefits of public disclasure.

New provision thal govemnfient documents and
opctalions be apen; o public seruting eXeept when'the
fght o kmaw ix aulweighed:by. the nghl ta endividadl

privacy

B

Section 10. RIGHT OF FRIVACY
The nghl okindividual-privacy is essential'ta theé wéll hemg

-of 3 [rée society and'shiall not be infringed without' the-showing
of'a compelling state Interest;

s * * *

New- pmvi‘s'wﬁ;pmhibitmg afy-invasioh of pnvacy
unless (ke goad of the state makes Lagcessary”

A — e o= e

Section 11, SEARCHES AND SE1ZURES

The pecple. shall.be secire in-Leir. persans, pa) papets,iiomes
and éffects from unreasanabie searches and seizures:No warmm
to Search any place; of séize afy perfon or thing shall issise withe
oul describing:the place to be searchied or the persen-or Uing to
‘be seized; or without prabable cause, supported by qath,or alfir:
mation teduced to wriling..

* ¥ & =

denitical to 1882 constitution

Section 12, RIGHTT0 BEAR ARMS

The fight of afy,person de Kefp o béar armis lin défénse’ df
his own'home, persan; and’ propény, orin aid of the: dvlhpmer
when théreto’ le;;ally summoned. shall'nol be ealled in qmﬁﬂun‘\
but nothing hereln cantained shall ke held 46 fetmit 12 carying
‘of concenled weapans,

- u & -

Tdentleal fo 1ARY constilution

‘Section 13: RIGHT.GF SUPFRAGE
All electionis shiallibe [ree and d'open. anid-ne povier,, uﬂi Qr

smilitary, shall ot any Gie‘interfere to prevent-the fres ex&rdse
-of thé ﬂghlcl’sullmge.

b2
H
[
»

“Tdentical o.1889 constitfitloh.

Seetion 14 ADULT RIGHTS!
A Person 18 ey ol ae oF lddris an adile foraNFurposd:

'lhe nghts ol Hy
nulbehmlied
speurmll_v prechu

New prnvismn ghvifig children all of the fights thia
aduits have unlessa‘law meanl (o protect children pm
hibats their enjoyriont af e nght:

‘Sectias'16. THE ADMINISTHATION OF JUSTICE:

"Ciivets of }uslice shall e apen 1o evely, peridn,,
Teifiedy,allorded Torevery Injury, ol person; propedty
1Lér Na persor shall bq depr.ved af thisTull legalred:és
siy Inctirred in emnploymeat €or Which anatfier person. gy be
ble-except ds (4. fellowempliyees and hisimmedidle’s L loyer.
whoKired, him: if such*n' fe. employer.pmudes OV mgen

:\ddﬁ te*18€3 mnsmnunn Ky spedr;cally granting
ta 3 pérson infured in ém plnyment the. nighl 1o Sy,
thirdipany causing the mluq except hug emplnyl?r or
tellaw empluyee when'his ernpldyer provides tiverpge
under warkmgns mmpcnnhnn Taws.

Sectiond?. DUE PROCESS OF LAW
No person’ shall be déprivéd of life; liberty, Grpdpeiy
out'dite process of law. i

w * H *

Ideniticat tn 1889 constifiitiin,

Section 18, STATE SUBJECT 10 SUTT

‘Thé stité, cauaties, dﬁcs,'!uwns. and all other qul‘go'vem-
mehlal entities shall!have no. unmunity roff Sull(ST.

n)umln a‘
person or. properiy. This provison’ shall: apyly onlyito;edises ofs © .
-aclion atising alter July:1:1973.. )

k] « R

Now provisLoh abol:shmp. Ihie docthine of soyeréipn
immunity 1*the King'tan da ng wrong'™ and ditgwing
any person-lo:sudiltie stdte and loca) povernmonts:far
injunes caused by offitialsand employeés (herea(:

e

Section 19, HABEAS CORPLS
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Revises 1859 constitutlon which allawed the w nlol
‘hzlicas corpus, (o be suspénded 10 case of. retellioh o
invasian, -Revisign pm:des Lhat the writ ¢thie.fight-to
test: the! hwmlnus al-a pbrson’s being delained) may
never be mspendcd

Secgion30. INTTIATION ﬂ,F PI'IOC‘EED!NGS

11V Crininal-ofterns ¥ €olir
leiior ta the distitet copftakill be prysecuted by complalnt All
erittitial a:tions in dlsuiclco ; exgept thosc on appem sh::ll be
fler: eumsnaunrl ard com-

I ity
smilrment by a:magistrate or: raliel
ib¥ Indictinent:without sueh exal

(2)A grandsjury: shall: cofisist: of &1k fis; of hom
&ight ust confer to [id an indictment: mgmndlmw, shall be
drawn and sumiioned oAty at the discTelion and order.of thedis-
tiet judge.

Retaifns méthodhin ms mummtm of stafiing
cmnmal ncllons Increases grand jury Iromseven 1o
eleven peridps.

gl beb@lahleuy sifficint sufeiiss, Sxeebt Ior

piy

& es..wﬁeml.he prool s eidentior lhe;pg_uumplionr

Ideatical’ lmmm mnsuluuon. Guanntees thatall
pemns A, batlable gxrefl in case ol cestainiolfénses
punizhable by death.

1Seetion 22 EXCRSSIVE SANCTIONS
Ekgeisive Qall shall notibe, réjjidired, or excessive fines'im=
iposed; or.conel 3hdl untsual punlshienls inflicted: ©

] * * w

Idehtical 16 1889 constifution.

Séétbn 23, DETENTION -
o person, shall bc impnwned tor-ihe pnrpose 0l secunng

Lpon. glving the ihYe cannol give. seculily ‘hig: depmlhon

shallibe @¥en'in: the. manner provided by law, andilfy (he pres-
ence nl the atcused and hi_s ouunse) or wll.hont their presence. il

Dereled ‘provizion in 1859 constittion that deposi-
tons m.ly be used in.a trfal i the witnesswho gave I is
deid of Git;ol stale. Retained Langudge is identical to
1889 constiLution.

* Sedtiod s RIGHTS OF-THE ACCUSED,

-In all crifhinialprosecstions the acensed shall'hiave the.right
to,ajpear and:defent.in-férson and by courisel; tordermacd'the
nature and:causé. ofithe accusition; - lo megt I.hej witnesses.
against:hifiFage: {odace; Yo. Bave process to.compelithe atlend-
2nee of witfiesses:in/bis bekialf, ind a speedy pu'bl:c tiakby an
: lmpmral Jufy ofthe'eatinfy or dit{HE1 in-which (he offenize {3 al--

leged: 15 have been commmitted: subjéel to lheﬂghl of lheslaleto
Kwve a chiange, ol venues ifor any of the eauses Iak. whic!: the de-
leridant may oblajn the same. '

P T e

. Mdeitical*fo 1859 constilution. Establishes ‘funda-
menlkal procedural nphits ol a petzon aecused of efime.

"

Sectian25, SELF: INCRI.\IINA“O‘I AND DDUBLE
JEOPARDY

No person-shall be'compelled Lo testify againsl hlmself ina
cfimind) piocesting. No pecsaf stiall Heapalf piil in feopardy lor
-the samie offense previensly tried In afy jurisdicion,

* * » *
yRexises 1889 cohstilulloR by protecting a. porsen

frora being tried for the same enme by both this state’
and the Unilted Slates or anathier state.

Seftlon 26 TRIAL'BY JURY.

/e fight ol trial b juty is secured 1o all and. szl remain.
nmolale ‘Bitt ypen'délauil ol appearance or-by, cons il ol the
patiies: iffested.| In»sur.h manner 25, the kv, my '

ibef orunm pm-ided'by law. Tn, all eivil action, lwo lhirds nI.

e jury ay: refider aiverdict, and 2-verdictso réndéred shall:
have thi ie force ang efféel'as 11 all-had con rred'lhetezn I
all el nalgetlors; e verdict shall be ynarimans.

2 » k] LA

Revises- 1849, cénsLilation by permitling a defend-
anl 1o waive ajury’ tnal in felany cases a5 wellas avil
and' misdemenndr cases and by réguiring ‘alf mmrs
irather than 2./3) agree Belore a delendanl hay: he
convieted al Bmilsdemeansr:

Sectiod 27: INMPHISONMENT.FOR DEBT

‘No pemn shal] be lmprisuned for debl'excéplin l.hcmarmer
pigiided by Jaw, upcn relusalito deliver-up:his estdte for the
-beneit olhis creditors, or.in cades of tost, where thereis strong
pmumpﬂon of Ifud,

. i . ‘o .
_ Identical to 1889 conslilutien. Safegnards-the right:
df ' petson indeébt o ke [ree [enm imipnsonment,

Section 22. RIGHTS OF THE CONVICTED
Laws for the punishment of crim@ shall beifounded on the

" pringiples ol prevention and reformation: -FUll riglils are res.

toged:by:termination of state supervision for ang of ferise agalnst
theslate.

* Revises' 1889 constl by deleting ref, 10
capital panishmenl and providing that mghts a'persan
loses when convicted of a cnme are aulomatically res:.
tared whén he hassewed fus sengence.

Seétion 29, EMINENT DOMAIN.

Private: properly shall'rot be:taken or darnaged ‘Tor publie
use witkout just compensation Lo the ull extent ofithe Toss hav-
ing been first:made (o or.paid into couit for the.owner. In-the
event df litfgation; qml-mrnp:mnhnn shall inclode neces:ary
expenises ol lilgation 1o bé"awarded by the court:When-Lhe pn-
vate property ownerpmvmls

- L] * "

Retains pravisins in 1659 conatiTulion on eminent”
domain and -expands 15 protectiun by guarapteeing
thal a propenly owner who gaes 1o fourt and is award-
ed more motey than ollered for his gropeny béing
candemned ) will be reimbursed far the necessITy ex:
penses oi tho lawswt tsuch 38 appraiser ard allomeys
(legsy,

-fession in open murl. no pe:sun shall beallamlnd of

Sectisn30. TREASON AND DESCENT i)p ESTATES:

Treasontagaiast: the state shill mnsist only 18 ‘leifing war
agalnst 1L, "er.in: adhenng to Lis enemles, glvingithém. ai’d~and
comioit: mo persoh shall he mnvlcted ol treason excep!*owl.he
testiniony of.two wilnésses to Lhe same oveit act, or.on hls on-

fclony by. the'legislalure; fio conviction shall cuse:

.propenty. to'the velatives or heirs of. e convicted. The males ol

sultides shall dscend orvestasin cases of naturl death,

» 3 PR .
R

Wa change excepiin granmar

Section 31 EX:POST- FACTO, OBUGATIOV OF CONTRACTS,
ANDIRREVOCABLE PRIVILEGES

o ex past Ezcto faw nor any law impalring the  ebligatior of
tentracls, or- malung any irrevmble grant-al special’ pnvilegﬁ.
franichises, oriminbnities; shall e passed by the legilature,

L] * L] Lg

Identical ta 1839 constitulion,

ceplin the manner. provided bylaw

.

L A

‘Identical 101889 consiufion,

Section 37: IMPORTATION OF ARMED-PERSONS

No-armed ferson of; pefsons of armed body, of e shiall be,
brotight into thig state for the preservation-of the) pc ce, or, the
suppréssion of domeitic violence, excepl upon thezpplication of
Lhe Iegslalnre or ol the gnvemonwhen the leglslature canifiol be
cofivened.

Identical {51839 constitution.

Section 3. UNENUMERATED RIGHTS.

The enumeralion:in this constilution of cextilin ;ighls shialy—
niol bie constrised fo deny, lmpah' of disparage others relmned by
the peop]e .

Tdentical 11889 canstitiition.

Séetioh 35; SERVICEMEN; SERVICEWOMENAND
i VETERANS

“The people diclare that Mentand sem:emen Sarvicewom-
‘en; and veteraris oy -be piven special considerations determined
by the legisldtore.

New pravisian allawing lepslature 1o pve sprvige-
mean, servicewaenen; and veterans spaeiil Wgatment in-
thekawa
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Sectlan't. sr-:l?Am'ﬁuiqur POWERS

TThe powet. of.the govarnment-af, this state is dmded inlo

1peTson OF persons charged with the exercise of pawct propetly
belunzmg ta-one;branch shall exercise any power. propeily, be-
lorlglrlg to eillier of- the' o'l.hen except-as in thiy constitution cx-
uressly directed o permilted,

1dentical 1o X889 constitution except far sobstite-
ton of the word “brinches™ (ar “dcp.mments This
distinguishes the |hree branches ol povefnmert. from,
the 26 depariments in vhe exedilive branch

Section 2.  CONTINUITY. OF GOVERNMENT.

The: seatsol: gavcmmenl shall beiin Helena; excepbdunng
pefiods olie emiergency: resalung Irom-disasiérs or’ enemy auack
“The. Ieg;slalurc may pact: 14vws 10 insire’ he
emment doKing 4 penodfol‘ emergedicy withioul fegar
provisions of the canstitotlon. T ley shallbe effective only during

“the. perlodioi cmergencyithat: affects aipaiticular olfice or Bov:
ernmental 6peration,

‘Revises 1980 vonsbitution by removine provision’
schich allawed deal of gavernment lo e moved By a-
wole of 2/7.3 of 1ke penple. No-other change except m
Erarunar

Sectiond.‘OATH OF OFFICE

Members of the legislaliire and all exécutise, ministerial and
Judieial officers, "shall take and siitiscribe tictfollowing oath or
alfirmhation, balofe they enter upon the dulies of their oflices: “l
do 36l ly sweir, fox. aflirmy that 1 will support, prolt'cl'and
déferd the constitution of 1hi Unitéd Siates, and the constitulion
of the state of-Aoitana, and that | will discharge the.diities of
my office wilh. fidelity. lso\help me Godi:™* No othier, oath; decls:
ration; or test:shall be required as-a: qual‘l[icallon for any office
or pilblie tnist:

Shurdened vermon of aath contained in 1889 cansti-
luimnh

three' duunct brafches—legislitive, exem:ve. and ]Ud.lﬂlﬂ No-

“Section'd. INTTIATIVE "

th The people fiay enact taws by initiative on all matlers
sexcept appropriations ofmonay and local or special laws,

(F1) lruhahve peullons fust Gontain Lhe. ]l Lext ol the pro-
posed ricasure, shallibe signed by ‘al least fivepércent. of the
qualified cleclors.in‘each of: al'léast ane-third of the- fegislative’
representative districts and the tatal nuimber of signers musl be
‘al least ‘five peicent ol the total qualitied ‘electors of the. state.
Pétitions shal. be' filed with 1hé secretary of state at:least Ihree
months prior.toilti election at vihich the measare willbe voted,
tipon.

13 The' sulliciency, of the initiative pelition® shallsriot: be.
quesuuned afterthe e‘lecﬂon ishetd:

+ w & +*

‘Revites 1689 constitutfon by reqiiining a petitics to-
be signed by 5% of eleclorsdin 1/ T of the lepslative
districts nstéad of 89 in 2/ 5 of the counties,

Sectlon’5: REFERENDUM:
(15 Toe peoplz Ty ApPEGve orreject by relemtlumanyac:
ol (healeguslalure exeepllan Appropriation ofimoney.-A
dufn shallibe held pither 1jpon ordér.by: thie legislatute or'ipon
pehhan slgned’ biy atileasifive p percent af the qualitied electorsin
et of al:leasl: ofig-thirdrofilhe Iegislitive representative, s
“ricts. The tolal: numl:en of signers must'be at 1e ive, pemeut
'6f the qualified eldetors af Ak slate, #relerchdgm pefilion stiall
be filed Vithithe Storélafy ol'state b JatéF than six months after.
adjuummenlcl the legislatiire which.passed the act.

(21 AR acl~reterred io (hepeoplaisin efféeluntil suspended
by,pchbons signed by alTeashis percent of the qualified elegtors’
ina ma]anly af e teglslative represenlative distritts, 11 so siis-
pended thie. act: shall:become operative only. alter it wapproved=
.t an election, the result of which'has bien determined and dez
-elared as providad by law:

* * + »

Revises 1889 canstilution by allowing peogle to
“vele on any acl-of ihe legislature excepl appropnations
and by tequuing relevendum petitions te be signed by
S, al the cleclorstn 4/ 3 of Ihe lepishative disinicls
tnstead ol 8%, of thie electors in 2/ §'af the coumties
11839 Constitilion dges not allow referendums on'Eiws.
“necessary for the immediale preservation of the pub-
hie peace; health: ar safety” ),

RNMENT

Seetion 1. BALLOT
All efectiviis by the people shall be by secpet ballol.

v en 1887

‘winlen by adding tle wond “se
tret N

¢

ARTIGLE:IV

’ SUFFRAGE AND ELECTIONS

Seettin 2. QUALIFIEDELECTOR

Any cilizen of. the:United Slites 18 yesTs of ige nno!der.wttu
ifeéts Lhe reg;stmuon!and tesidence: tequnemenls proyided by
Jawis a quialified efeelor.unless be'is serving n sentence for afe-
ToRy in a,penal instilution or is of unisound mind. a5 Beterrmneda
thya couzl:

*a o* - e

Revises 1680 copgtilutien. Provdes legishbve
rather tuon constlutiohal requirements ler restdente

‘Seéton . ELEETIONS

'Séetion 6. ELECTIONS ‘
The peaple shiatl ¥61¢ on iRltiative ard feférefidin

at'the general electum unles (he legislalnre ‘ofders ar?.pqdall
eléclion.

o chapge except in grammar.

,Séetlon 7 NUMBER OF ELECTORS:

The number 3 qualified. eléclars roquired in‘each Jegis
representativé. distiict and-insthe, state, shall!be.detennih“
=thenumberol votes casl-{ot the office 61 gnvemnr in'the
‘ing general élection,

Néw provision whiich differenitfates Itia peneeal ni-
tialive and FElrabdum requiremenls [rem the speda)
injliztive and féferendum requifements for amending
the constitution:

Section 9! GAMBLING

All torinis -6l gambling, ‘loieHes, andigit: entETpiiées ate’
‘pohiiled:

Adds the word “gamb!mg" to language ol fgag-
canstitution. Makes it clesr that all ferms of gambling
are prohibited .

and registmtan, Convicted lelon loses voting ophls
‘only while incarceritsd ua [ vnunv ape eitablishd
tar ALL clectlons by 26tha nt Lo LLS, contstite- . .
uon fatified June 30, 107

e legfititure-shall pibide \by aw- e requirermients:fo




-
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esidénce, \Fegisiralioh: Stisentee woling, and admfnlslmuun ol
‘elections: 1L’ may Provide fara system ol:pell bquth registralion,
and shall fasure the:pority. of electiors and guird against Sbuses
oY thee electonl provess,

= ht! - » *

. Rewises 1859 eopsiitution, Provides ilegislative
‘mker. (han conslitulional establishiment Al requires
meénts ‘&hich are often stfected by land sarmetimes [n
conlTiel with) [ederal law and court decisions. When
necessaty 1o comply wilh federal requitéraents |t s
mich eiser lo'ehatige the biw than' i aineiid e con-
stitbtfor, Second séntehice spefulitilly authungds legis-
latsie 16 provide fot. volet remstralion at‘time and
" place ol ¥oupg—rather than in advapieol clmmn.

Sectioi 4 ELIGLBILITY FOR PUBLIC OFFICE
Ay qualified electér is eligible to any publicollice sxcepl as

K -~

Seetidn 1 FOWER'AND STRUCTUHE
Thie legislaiive power isvested ifia !eds fire consisting ol a

senate and'a- ‘hanse’ ofs represemaﬁvu THe peaple-reserve 1o
rihernselves e powes ol initiative and ref

Nothiingé except b giafimar,

*Secticn 2. SIZE
“The sizé dlithe Yegistilure thiall be providediby law, biit the
$@hata shall notikave.n morc lhan 50°ar Tewer than 40 members

and: thehoiise’ 5hn!‘l ‘not Have Tioie than’ 104, of lewcr Ihao 80
members.

* « * *

Neéw provision for determining size ol legislalure.

S&tion3. ELECTION AND TERMS

&i ofthe-house ol representatives shailibe elected
*fora term of 1iwo. years and a member of the senaledor a term of
“four-y€ars each to:begin on a date provided by law.-Qne-hall of
«the senators shall'be elected every two years .

* * n L]

Revises 1889 consiitution by adding requntemenl
Tor slaggeded terms lot scnaturs.

Sectiond; QUALIFICATIONS
‘A candidale lor the legxslalu:e shall be a resident ol the state

Tor at Teast ong: yéar nex( preceding the genenl eléetion. For six

~manths fext: pucedlng the.geanral elgction,; he shill be a.res--

deat of itie county iFit: mnlalns one or morte districts.or.of the
disteiet it [tcomamsallur pafts al more than one:county.

* * * *

othetwisé, pmwded Inthis Renstitution. The legls!amre foay pro-
vide additional quahlli:aLlons but-no person convicted of a felony
shall be eliglble to hold otlice until his fina) dischargs from state
supendsion.

Mo thangg(cs:cep; ingrammar.

. * * . * - ot W w
Reviges 1889 constittion by prmdm;i that-a fel- u
on’s right:te seek public alfice is automatically restored
alterserving senlence. Section 6. . PRIVILEGE FROM ARREST
A qualified: clectr bs privileged lrom affast al polhng places.
and in- gomg 1o-and tettming therelrom, unlcés appréhended in
Ilie commission ol'a I€élony or a breach of Lhe price..
Séctlons. RESULT OF ELECTIONS ' ot
In al"efedtlonis hald by.lhe people, Ihe person-or parsons:

receiving the lasgest fwmber of voles shall be declared elected. 1839 constitution reworded Votet i< immpne trom _

. .amest duding the voling process uoless durzng such

A ' time be commits a felony of breack ot peage

e R ‘;ﬁ( e — | ) ]

THE aI'.E_?

ARTICLE V.

New, proviston which veotild reqinre llihhg Tatan
cies by election if the presenl law reqbiring appeint-
mentsis mer “repdaled

Revises 1859 constilation lJy reducing disteict or
coudly resideficy requitéments ffem one yer lo nx
monihis and elimirdting age tequirements.

Section 8: INAIUNITY

A member ol thelepslature 1 privileged ltoniarreit during
attendance at sessions of:(he tgislature and.[f going o and re-
lurning thetefrom, unless apprehended In the: cnmmlsswn ofa
felany or a Breseh ol lhnpeace. He shall pol he qucstlnned inany
other place [6rany speech or debate in the Jegislawre,

Scetion 5. COMPENSATION

Each member of the legislature shall receive compensallun'
-ror his services aiid allowances provided by:law, No legislature
may fix [1s oiwn _I:_ompepsalloq.

* * * *

. * & * *
No'change axceplin grammar. )

Ng change excepl in glammar

Sectipn 6. srsmn‘us

The leglslature s.hall bea conununus body. lor lwo-year peri- ) :

ods beginning ‘When iewly elected menmbers lake office, Any  Section9. DISQUﬁ_Ll]’ICA‘I‘ION
A A ti at-adjournment af a

;n:]:r :nss“::{lv;rm Ilieos:rzee“:llanlis}.u a{,}. othef-t;.essmns?tsg: No member of the legislaluze shatl, dnrins thg term for
Tegitlalure dndng the bienniim. The Teg:slature shall meet-at which he shall-have bedn elected, be appeinted to-any eivil olfice
least once 3 year in refular.session o nol mave tham: 6 legisla-  SRder Lhe state; and rio member ol congress. Or.olher person
tive days. Any iegshlum may Increase the limil on lhelenglh of holding an office laxcept actary public, or In the muhtiat neder
any subsequent session. The legishature may be convened in spe- the United States or this state; shall-be a member of the legiita-
clal sessions byithe governar or al thewritlén request ol a major- ture duridg his coatiniance in oTiice.
ity ol the members,

L) « - -

Nochange except in gammar
New pravidon. "Conimuousbody dacy ol mican .

the lagislatgre 15'in conlinunis sessfan but micans the

legislalire has legal existence even swhen ol acieally . -
mielmg {L will have regulir annuzl sesslons ol u)_da}'s
A legislature cannpt pass a taw that IT tan meet for
more than 0 Ieg\slnh\e days but can povide that [u-
ture Ieglstalums may meel longer. Lepslalure as well
asthe povemor may calla spm:lsm;zm

Settion 10, ORGANIZATION AND PROCEDURE

(1} Each hoise shall judge the election and quahl"canons of
its members, 1t may by law vestin.the conrts thic;paiver to try
- . and delermine contested elections. Ench house shall chogse its
ufficers rom amiong its members, kevp a Journal, and-make

- tules Ior Its proceédings. Each: house may ‘expel ‘oT pimish 2
membier- Tor good cause shown with the-cancurence of two- ,
1turds of allits membérs,

12V A'mafority of each hause constittites 3 quorum. A small-
.er number tmay adjourn from day to day and compe] attendance
of absent mainbers.

Seition 7. VACANCIES

A vacancyiin Welegistatore skall be filled by special elettion
Ior the ynexplred Letm unless olherwue provided by law,

¥ a2
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{21 The sessions al-the'legislalare and of the commiltee of
the whole, all-commiliée meelings, and all heatings shall be
open lo the public,

(41 The-legislatuic inay-establish a Tegislalive countil and
otherinterim comimitlées. The legislature shall establish’s fegis-
“lative Post-audit comfirhittee which shall supervise post-auditing
duties provided by latw,.

5 Neither tiouse’ shall ‘without the consent,of the other,
adjoum or recess Tor.i more’ ‘than three days or o any place other
than that in'which lhe two houses atesitling.

» - - -

v and 124 g chnge exeeptin grammar »2 Rievid-
1 1889 cunstituion by preventng the legsiature trom
vuduetime secrek Prwceedings HF e provisian ipe
ol.cally alowing the fegsiuture W freale commatiges
1o work betwogn, tho annuzl meehngs 13+ No change *
crepl i BEanmay )

Sectdon 11 =Bil.l.5

i Alawstall be passed by bill whigh shall not be soaltered
ot amended on its: ]xmage wirough the legislatute is to:change
HE ongmal purpose. No'bill shall become law except by a vnle of/
lhEma]on!ynl allmgtiyers pmmland voting:

12+ Evely vote-ol: eath. rieimber of: the- -Jegiskalute.opr each
subgEantive question:fis: the tegislalure, 1A-any comiittes, 85.in
comiiltee of the whole hall bé fecorded and'made pubu Oft
linal! mssage.\the vote shall'be' taken by, yes and] TWidesans the
idrnés entered Giihe ]oumal -

(31 Each:biil, taeepl g2 el apfEopation Bl afd bl for
thie coditication-and. generl'fevisien ol ie'liws, shall tontaln.
only one subjéet; cléarly expressed‘lnuls title. If: any.5 ub]ecb
emhm:edlln any act aml i fot expressed.in: the 1ille, only'so
minkh of the act niot so expresied is void,

{4 A'general apprupnabon bill shiall contain énly apgropria-
tions {ot the ardinaty expenses of the lefislative., eaeculw'e. and'

Scction 1. OFFICERS

(¥ The exetutive branch, includes a gwemor Healepznt
g;avemcr. semury ol Slate; attarney gencral, supeﬂniendentul
publici initeuction. andaiditor.

(2t Eaéh-hiolds dftice.for a termyof lour years whith l:egms
«onsthe. first Monday ‘ol danuary next sugceeding election: and
‘ontila saccessoris e[ecled and qualified.

t:l Esch shall :esa & at the seat of. guvernrnenl théte Keep
& 1 . an

-Hewises 1RE2 cimslitotion, Remmc= constittlonnl
tale o sNale Lreasurer, board of examuners, and stite
exgrzenet il gltiees stitl appearan e taw: Al offi-
vren mentioned misd reddde of capital KRAY ponslili-
Jian cLvmips huultﬁanl yvemer lram thie rcqull‘r-
mend

Section 2, ELECTION

¢ The. govemor. ‘lieutenant govemar; seeretary’ gl state:
atlamey, general, superintendent of public insttution; and audiz .
taf shall he elected’by the qualifiedclectors al a general'Blection
pravided by law.

Judlclzi branches, for Inlerest on the pubhc debt, and'for, pyblic'
schools. Evér -otlidf nppmpruuon shall be made by.a sepante
bill, containing bul one subfect.

(31 No ajiproprialion shall bie made for religious, chianitable,,
Aindustral, edncaunnal or benevolent, purposes fo any privnte
individua); priva!e associatlon. of private mrpomllon not under
contio] of (hesiafe.

(BY- A 13w fmay:be challenged on-the ground | Bt -foncomplis
::ce with thls section-only within:fwo years alter-its offezlive

fe,

Y - " .

11:Nn change except in crommar, 12+ Chinges t859
constitolion by requinng rocetded voles an all actions
which allect passige ul a bl ' ed 1§ Mechange ca-
cepl in grammar i NeW poovision. AllEr it s twe
years did a law eafinet be challenped in court because
of technical erryzs ip the way il was passed

Séctiin'12. LOCAL AND SPECIAL LEGISLATION.

The legistature shall ol pass.a special or lotal ‘aet whien'd 3
generalaclis, or can be made, applicable.

(3 [ 4 *; -
No change eigeptin grmmat.

Sectignd: IMPEAGHMENT:

(1 The: govéritot, ‘sxceutive officers, Heads oh §iate depait-
‘ments, Judicial office ! b
idéd Wy 13w Ate subidelto; impeachmenl andlupun fonviciinn
$HAllbE; rernuved Iromm office. Olhef pmceed:ngs {6f Femoval:
frem publlc amcc foF cabse may bie providés by law,

(2) The leg:shture Tshall proviie for the maanner, piocedite,:
and ciuses forF Impeachment ahd Ty select thie fenate as trivin-

{3 Tmipeachment:shall be Bfought only by a-twoihirds vote

ﬂRi.léLg Vi
THE EXECUTIVE

(21 -Each candidate fox gavernor, sh.ﬂl lile J6intly. @il a can-
didate for hentenant govemnar In primary elections, of 50 olhet-
«wise comply with nemination procédires pravidédiby idw that
the offices ol'govemur ‘and lientenant govemor aré voled inpon
‘togeéther in primary and gener.ll elections,

-4 - - *

Qalg change 5 sphsecton {21 which is new require-
ment lh:l povernot and heulmm! pevernbr mut T
asatram

Section 3. QUALIFICATIONS'

{3 No person shall be eligible to the ofiice of govéror, Lieu-
tenaft, governer, secretaty of stile, attomey geneml; supe:in
lendmLoI publie instnuetion, or anditor unless he is 25 years of
ageor dlder at the tme ol his election. In addition, eachi shall be
acitizen of the United ‘States who has resided within: (e state
two years neat preceding his eleclion.

(21 Anyiperson with-the foregaing: quahlncahuns is ebigible-
to the ifice of allomey.general:il an altorey In' gnud standing
adftitted to practice law.in Monlana  who has engaged in the ag-
tive practice thereo{ for Atiéast five years before election:

9 The supeiintendent o, pubhc Tnstniclion shall have, siich
educational qualifications as are provided by Law,

L3 o - *

of the hotise. Tihie tribuna hcmng thi tharged shdll :onvfcl!only
by avoledl tiwd-thirds dfimoreol ity members,

G D Cumncﬁon shiall extend oiily-lo: refaval [fom nlliée.\hnl
e party, swhether convieted 'aracquilted; shall alsoiBe lizhilg (6
prosecution a:cordmg 16w,

S E'S + T

Minor revision. Tswo-hirds cattier than a majamy
vote neens<ary o smpeach, Thelegsh'lum muy ¢hoose
the senate orandthr bbdy to hear the charges.

Section 14, DISTRICTING AND APEORTIONMENT

ded fnlo as many. dastn:ts agAherfe.
d each district shall eteglione reps
reseritative, Each senate distiict shallibe :ompascd ‘ofkiva ag:

R nd shall éléct ofie sefatd Eaéh dsIHEY

shall be as nearly,e equal in popuhtim asis praclimhle
12) Th-the Iegxsl:mve $ession /fo ollowing muhcauunromhs
‘constitution and: Ihereaﬂer fn t

a8l population Census, a

1ifs final plﬂl:l willl Tikalkyy
THe commissfo is thien dlsalvedt

S New prm:s o ‘tor =ingle-rnembcr hoirse diss
triets Tweer Houxe' districts ranstitule a senatonaldis- -
trict 12-and 1302w provision which establishes a five

member commussion: lo tecolfimend: 3 mippardon-
menl plan 3te caeh 1f 8. cénsus,

‘Revises 1B88: conshittition, ~Sele 25 3% age cequire
menl for govemor, liedtenant governor, supeaintend.
et of pubke insitricton and ageméy geﬂeml AfE
mquirement: [of Sedrelary of stae unibafiied. New:
requitements thal eaddicate foc attbimey gcnml be
adthitted to practice 1aw lor five ¥ears and silfern:
vendent of pubhic instruglion have educational qualiti:
cations s&t by b

Sectiond; DUTIES

(1) The execulive gowerds vested in.the govémar who' shiall
see (hat.the laws are falibfeilly éxeguted He shall hive syelolh:
er dupies asate provided [0 this consttution and by B,

(2) The Lieulendnt: ggvemor shall perform ke doties: prvmd
ed by law and those « delegaled to him by. thie gaveimor; No  power
specilicilly:visiéd it ilie, giveriior.by  this constililienmay:lig*
dilegated to lhe heulenantgwemer

{3 The secreiary ol sia!e stiall malnlain olfi ualsmrds at -
the exedutive branch:and df the aglsiol the legislatufe, as provid; -
ediby Law.:He shall kéep 1K grealsml ol the state of:Momaha:
and petfnm any olher, duties provided by Jaw.

; fieral fs theidega] olficer alithi staté: ang’ -
shafl hivé ihe duties and| | powers provided by law.,. e
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|t51;1119 supefintentlent of public instiction:and ikie dddilor-

shallhave sudhyduties 38 37e provided by taw.

& ok e

o

“Only chifige Is sibiseetitn (21 thich is row.pedvi-
sion allawing legislatare 10 make Litwenant governor
full Wme. Belélas provision that Heotenancgovernor bie
president ol serate.

5:-COMPENSATION
(1Y% Officefs, of, lhe exécutive: branch. shallhrccewe salarfes
provided by law.

lthurlhg his llerm; no- élected officer: of+the: executive:
-b'ranchrmay 61d anoth piiblic-office or.fetelve compensation.
1foF- servites fmm any othi gavernrnemal‘agency. He may. be'as
canmdalelur any poblie office dofng his lerm; -

R T T 2

Reyises' 1839 conslitution. Salarics, may be |r|-
ereased or detreased Publie ol niay nol receive
mire than.one salary orhald more than ant office but
may he. canditlite for another -olfice williout re-
signing.

= _

ceof govemur. or by his dulh res:gua-
as deteunined\by 3w, 'lbe I

“oftie IEm.nIhbnlh tie élscted gnvemnrand thie elpeted Henten:
ant ;ovemﬁr;heg‘oy triableito sefve in-thie office “bf-gavemar,

olf ieEs shall be as pronded by Law

\goriginal tem‘i.
|2hll||.he nmee of ‘sbgretary ot staté, atlorney gétieml, audis
Aoy, ur:superintendenhuf phblie instristion becemes vaeant by
death, fesignation; or «'isability. 3s deterrhined by law, the gover-
-nor sha'ﬂ appolnl a-quilified person to sérve in‘that-office wntil.
the: nextsgenetali elec son - and'intil-a suceessorls elected dnd:
quaured. The peisan elected 1o fill a.vacancy shall-hold the off-
nge uggl Al Expiranh of L€ Lefm forswhich his piedecessor.was’
J&ct,

Ilcmes lm canstilution by changitig- method ot
Tilling vacaney in “office of Eeolenant govemor.: Scnale
eonl‘ln-mnon .o longer! req\nmd for appaintentd lo
il vacantles lnoilices listed,

“Sectlon 15 20 DEPARTMENTS”

Al exeenjive and zdministritive d[mes.(buardsubureans .
cammissions. ageficies and. mslmmentaﬁlls of The execitive
branch: lexcept:for the officé af povermor; Leulenadl: govemor,
secrélary of slate], allomey gener), snperlntendenl of public in-
strucifon, 4ot ‘and]lor) and their respeclive Tinetigs, powers,
and dutfes; shallibe allocited by law amdng el more than 20
H prinnpal fiments so 4s to provide an ordetly arrmgernem
1y thie ddminlsimtive organization of state gm.ernmenl Tempo-
rary commisdonis may be established by. law andinced nol beal:
‘located Withifi a deparument.’

t % *

On[y gramfuar chznge in20 dcpanmenl reorgam-
aﬂnng;nrneudmum adopted by the' pegpledin Noyern:
T, 1

Section 5. APRDINTING POWER

(11 The dej ruments provided for i saction 7 shiall be uoder
lhesupewis!on ol ] govemnr ‘Excepl as dlherwise provided in
{his constilition or by'kaw, eattidépartiment 3hall bie Headed by a

slng]eexecutlve appoinled by Lhe gaverar- subjeci 1q Eoflitma:

lion by the sedate \o liold office untililhe €nd-df {1i% govérnor's
‘tetm unless soener. rerfovad by he govemnor.

(2) The governor .ha]] appomt, subjeel.lo conlimmlon by
thee senate, all officers provided For in this] muslltmiun or by lw
-whese. appolnitment ‘or- election fs fot: etherd
They shall hold offlce until| Itie &nd of the govertioF's tenn nn!es
sqoner femaved by Hie governdr.

@ ila wmncy occurs In any such office whien the: Iepsla- :

‘lure is not in session. the governor shiall appain| a qua\med per-
son Lo discharge the duties thereo!- untilithe office is fitled by
appoiniment znd conlimation.

{4y & person not conllrmed by the senaté 6r.an office shatl
not, exceptiay: ils requiest, be fomifiated agaln'!'nr thal office at
lhie sarne sessiof, arbe appainted to that office when the fegisla-
tore i riol in séssion:

Subsection {11 new prnusiun Unlesy'law provides
alberwize governbr appoints heads of the'20 depart-
menls subject to senale conlimmation. No ch'u]ge [
tepl L3 grammar In subsectsans 124 and 131,.Shbsection
\4! s pew provision prohibiting nemination or appornt-
meni of persons previewsly rejected by senate:

Seétibn 9., BUDGET AND MESSAGES
_ThE povemor shall 4. the hzgmrdng of cachilegislative ses:
friay-at: nlhe times, give the: legislalute,ml’onnauun

. ai
and mmriwnd feasies He mn.'nders hegessary, The govémar.
shall submitio thie fegislaltre at a tibe fixed by l_a.

operiling
g:;ds Ifie' proposed efpenditures 3nd esmm!edﬂvenue of the
13

B2
»
*

w,

Makes it mandawry k2t Gavemar send’ budpel 10
Tegishitote Otherwise no change except in gram mar.

Section30. VETO FOWER

(N Eachibill-passediby the iegxslamre except bills propas-
ing amendments lo the Montana constitttion, bills ratiiying pro-
posed afendidents lo the Uniléd States- mnstilullun. resolu-

itlons, and-Inillative and zelerendur measuses, shall e submit-
*ted'lo the gavernor for his signature. 11 he doés not dign or.veto
(ke Dill within five days afler its defivery to himiil the legiclatire
is In session-or within 25 days if Lhe Iegu!alnre is'adjourned, It
shall become Law. The govemaor shall Teturn & vetoed bill lo the
Ieglslalnrewnh a statement of his reasons therelor.

A2) 'l‘he govemor may reinm any bxll fo the legislalure with
his recammendal.lon for amendment. 1f the: leglsmure pastes
ihe bl In accordance with the govemor 's recommendattan, it
shall'agaim.retum the bill to the governor for his ideration

may conyene it légistature.

* L L -

Revides 1580 constittron. Comtinues potver of pov:
etor i call special sessipns of the [dadlascd but 1y
mioves diis pawer to hrnn subjeets to be considered.

Seeionte. PARDONS
'!'h! gowl:rnnr :my grant:reprieves, commutativns and par-

dans, Testsre citirenship, and suspead and rermat lines :md forfei-
lures subject to procedures provided by law,

L4 A - ‘"

Revises 1889 constitotion. Dieletes rélitence o
Eoard ol patdans (which is provided (or hvlaw- and 1o
the board of prison commusainers iwhich 75 delunct 1

Secton 13: MILITIA

(1) The goverior is commander-in-chief of the miililfa forces
of the stale, except'whien they are in the'aoipal: :servite of the:
United States, He may call oul any partor alligk(he [ordes ib aid
in th* executiof of the'liws, suppress Insurtection, Tepelinva:
Sonjor pmiacwre and property.in natiral disisters,

2 The fnilitia [Grees shall consith of 2ll abile-bodied citireins
of thestte efeeplihoseexerapted by law.
* - L] *

Last phrise 6l subsedtion (1) regarding protection
ol tife 3nd Properiy 15 new Subieétion (2) removes sex
aid agd gualifications fer militia

Séction M, SUCCESSION

W11 IE Lhe'govemor-elecl is disqualified or dies;the li¢ulen-
ani govemor-eleclupon, qualifying:for the office:shall biecome
gavernor for. the.full term. I the govemor-eleet fails to dssume
olfice for-any, olher reason,-the lientenant guvemor-elect upen
qualilying as ‘stich shatl serve as acting govemoruntl the gover-
nor-elect i5 able to assume office, or until the office becomes
vacant,

(2] The Ledtennl govermor, shall serve as acting govemor
when $o requested in writing biy the governot. Alter the governor
thas-been.absent ffom the stale for more’than-45 consecotive
days, Lhe lieutenant governor shall serve asadling governor.

(3 He shall-Serve as acting povemor.when the govemoris so

l'lli'he governor shall nol returii 3 bill for amendmen! a setond
me.

(33 If aRtér veleipt of 2 veto message, w(o -thizds of Lhe
members present approve the bill, it shall bécame law.

) I the Iegulalule is not in session whea, the gavernar.ve-
toes 2 bill; heé shall relurn Lhe bill with hisreasons lhem!urlo the
legistitnte'as provided by law. The Iegslzlum ‘may reéonvene lo
reconisider any bill 50 vetoed.

(5) The governar may velu flems in zppmpnauon bills, 3nd
In such instances the procedure shall be the samie'as upen velo of
an entite bill. :

Subseellon (1) revises 1389 comstilution, Amend-
-ments’19-U.S. and MoRtanaconstitutions and leguu-
tive reselutions may be passed withoot pevemor’s sig-
snatdfe. Pockel veto after” adjourmmenl eliminated,
Subreelton {20 new pro\-'ls:on,"‘\memh!ory ¥elo™ena.
bles governar 10 rétumn bills with sngge-sﬂum Iar
thanges. No ¢change m subsection (3) exeep! for'gram.
mar, Provision in subsection 4y forreconvening Lo
cansider.vetoed billsis new,

Settion'l). SFECIAL SESSION
Whernevir I govefnot cOTiEiders it n Lhe pablic ifterest, he

.

disabled as to-be inable lo communicate to the Liculenant gover-
vor:the fact of his ihability to pedform' the dut.les of his office.
The Lieutenant:governor shall continge to serve s ncl.mg ptreer-
fior uatil the governorisable to resume fhe duties of his ofFre.-

{4) Whene any ‘olher time, the Yeutenanil overmios
and allomey,g ral lmnsm]l to the legtslature Iheir written
declaration dha- the gavernor is unable to discharge the powers
and duties of bis affice, the legisiature shall convene lo detes-
riine whather he is able o' dd so:

(51 If the Iegistalyre;- wilhin 21-days aller convenifig, deter.
mines by. !wo—lhlrds vole of its members Lhal the ‘govemor is
unatle 1o dascharge Lhe powers and dulies of his office, Lheheu-
tenant govemur shall serve as actiog gnvlmor. Thereal!er. when
the g ! ils 1o the legislaloTe his’ wrlllen declafation

' lh:ll [ imbnl:ty ‘exists, he shall resume the powers and dudes 8]
his affice within15 days, unless the legistature détermines other-

wise hy two-thikds volé of its members. If Lhe legislature so de- |

ermines, the- Heulenant governor shall conlinue to serve as act-
Ing governof,

(ﬁl‘ll !he,omcmol EOVEINOr. becomes vacanl by raasun of
death, -resignation, or disqualification, the lieatenant- gavemer
shall beeame gdvemot for the femainder of the term, excepl as
provided in this constitution,

{7) -Additional succession ta ill vacancies shall'be provided
by law,

18 When there ig'a vacaney-in the olfice’ ol: g,ovemor 1he
successar shall'be the gavernor. The a:tmg go\emnr al] have
the powers and duties of the office df guvemor onlyrlurlhe,pen-
-od dufing which he serves. e e

s ol
w e

S S—

I,
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Newd provisien ‘baed en 23 amehdment 1o LS.
Cansutalion, 1t ggvelror dies, is disqualilisd; ‘or re-
signe the lieutenanl govemo wkes his place Lf govers
nor .5 gone lroin the stzte more dhan &5 da¥sar i tem--
perzniv aissbled shie lieutenan gos emos becomes act:
ing goveruns 4 the Twuteriant govemor and she atlor:
nay genoral think the dovemar ts unable 1o perform his
dulies they may“sénd nouce to the legislature, Dy @ -
tworlnrds vole g lepistatsre ean dedide that the biey

{enant fovernnr shall serve as acting gaverrar boeadse
the Fovemor is.unable ta aet,

Seédon )5, INFORMATION FOR GOVERNOR .

{1} The govemor may Tequire infosmiation in wriking; under
oath when required; (formithe olficers of ike executlvtibranch
‘upenany subject mlallng tothe duties of thelrrespective olijcés;

(31 He may appoin commlteelolmsﬂgateand
* him wpon.the conditidn gl any execative ollice: oratite’ inglify:
tipn.

*  ox *

No changé excopt in grammar

Secticn I JUDICIAL FOWER:

The jud!dal power ‘of the stale is vésted injone sipreme
court. disldet: cocrts, jastice conrts, and: sueh: othefcoiirts-as
may be provided by, Taw.

>
*
»
»

Revises lﬁﬁ?nmn_sliluudn by allowing, thie: Jeglsta-
iuie 1o csr.ahIis_p "jmlmor conrs, such 85 3 amali
Referedce in "JBED constilation tn <enale as ddtn, o!
inpeachment +f deljeted,

Section 2. SUPREME COURT JURISDICTION -

{1y The suprems pouFt: has appellite- jorisdiciion. nd may:
issue, bear, and delennlne wrils appropriate therelo. 1t has origi-
na} jurigdiction to. lssue. Fiear, and determine writs ofifiabeds
cofpus and $uch. ou:cr,wnls asmaybe pmwded by law.

(2) Tt has general supervisary cofitrol over all other couss.

{311t may make rules-goveriing appellate pmcedure. -prag:
ticé and procedure forall attier courts, admission to'the bar and
the conduet of its meinbers. Rules of. proceddre shall ba subjéét,
tn disapproval.by the legistatuze in either of thie two session’ fol-
towing premulgation,

‘t4)-Suprethe couit: process-shall exlerid to alli patts'of Lhe
slate. .

1) No chunpo escept in crammiar, 123 No chanée
eveefitin erammar 15 Allows Suprems f'oun 18 ke
rules gorennng itsell, other courts anl Exwyets, Legi
Liture may veto the ndes 4 Nu chunge except in
ERammarn

Séitich 3. SUPREME COURT ORGANIZATION

{1) The supreme court éonsists ol one chief justice and:four
;ushces bt the legistatute may Inctease the numiber af. jusucesa
from four Lo:six, A ma}omy shall join in-and.pronounce deci-
sons, which must be in writing,

12)- A distriet:udge shall be substituled for thé chiel-jostice
or 2 Justice 1A the eventiol disqualification of disability; and the
.opinion of the distric\:judge silting.with tié supreme cuurt shall
have the sime elfectas an opinieaola justice.

o W meaw
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Tinby eleirge, Pocnpt g rr.._rr;rn:r_r.'nll::\yi TeLatmes
Logrerr e pember wl guslys g sl e need’
1 '

ARTICLE VII

THE JUDICIARY

Section 4;'DISTRICT.COURT-JURISDICTION

(1} The district court hias original juﬁsdml.iun ifi all crfdnat
eases amonnting, . felony, and 2l clvil millers afid cases at!lw
and in equity, Timayiissue all wrily appropriateite ilsijurlsd[c-
lieh. 1t shall have thie pawer of naluraﬁf_at;pn andsuch addn[onall
jurlsd.icnon as may ‘be delegated by the Taws of' the ‘United;
Statés orithe shalé of: Mantana, 1ts. pmcm shall, exlend o-alls
parts éf the state,

[

12) ThE distriet conrd sHAll hear appeals from inleAdF eduits:
a3 eals anew unless! otherw:se pm\dded by law. The legastaturc
Tay pravide [of dmcl revicye. by, thie distriet court of decisions of.
administrative agenciés,

(3) Other couts: Ay’ ‘hive jurisdiction of erimifial cases rot.
dmdunling lo [elony afd sued Jurisdiction conédrrenL:with that:
of the district Saurt as may bie provided by law,

417 No change-cxcepl i grammar: 121 Néw fifavis
sion provding, for zppml fram lower courts‘and state
apences, 131 New provision which allows legislaturé to
credte other courts having the mapie power as disinet:
courts

Section 5, JUmCES OF THE PEACE

(1) There shall be elected in cach con ¥ al least one fustice
ol the pedice Wilh qualilications, tralning, and monthly corripen:
salion provided by law. There shall te provided sich [atilities
that they iay perform thelr doties in dignified survodndings.

(21 Justice couits shall'have such original jurisdiction as
n3y be provided bif Jaw, They shall-nol have trial Jiirisdiclion in
any crimdnal case designated. a lelony except a8 uaminjng
counts..

(3) The legislatare sy, provide for additional Justices of the
peacdin Eeh coithty.

* - * n

UV Revises 1880 constitytion by reqniring one Jus-
tice of thi peker 1h 2ach catnty instead of Kea in each
twnsiup -and alfuws Tegstatorg 10 set qualifiealions,
Imnng standards and salasies Provison lat “digti
lied surraundiors® & pew 12V Deletes relereires in
BB cBNstivdliod fo tyjes of coses whicl may hol be
hapaled by i gushipd ol the peace and prosade. Wt fed
Istalyre inay deterpune thus exeept that thee may i
e Inluny rokes 1V NDChanpe éxvept In pramemide.

Seetion'6. JUDICIAL DISTRICTS
{1¥ The legictatare shill divide Uit state into, judiefal . dis:
“eists and provide fof the nimber of judges i each distriel.\Eacl’

district stirll be Iormed of;  compaet témilory and, e hcnuded by .
caunty. lifgs.

{2) The tepistatuse: may, eliange. the number Spd pboumfa
‘of-Jidicial distriets and the nimbi
no change'in \boundanes 5, Otoju
-Ihereinshall.\vork 3-Temovalal y fidge frorm otfice dtmng th
«term foFwtileh he wds eteciéd orappomled

(3y The chilet! jnsl!ce may upon requestal. lhl:’lﬁ
assign dxstncl mdp,es afid fother ]udges hr tempo

. 91 No change eXcept in gramimar (3 New
provisan llewiag the chiel justice lemporatily fo:as
-sign judges to drstrizts other than their own,

Section 7. TERMSAND PAY:
‘(1) Al fustices arid judges shallbe paid as provided by Liw,
beil salaries shiall novbe difninished during terms ol office

2) ’I'erms ofialfice shallibe eight years [or sireme;] mntt
jstices; sik years foF distifel-codtl.Judges, four.years forjuslices
of the peace, 3nd as provided by law {grother judges:

111-Xo change excepl in grammar. (21 "mpremv
Court Jushiee lerms ificreased Iram six fa dight yeats,
distriel court judges from four to siz and justices of" the
paace lfom tivd 10 louryears

Seetton 8. SELECTION,

{1 TEe govemor,shall nomifiale a-replacement’ Tfom:nofil:
nees selected insthe manter; pmvided by. law- lor any vaganey:In:
thé office ol supmme'courl +Justice or district coum]udge
goverrior. fails to:nofinate within uﬁny days- alter: rec

nominges, the chler jusuce of :ncung ehilefl justice shall ma e the'

cilective as an appoirumenl. witi] the end pf e in
‘Ihé naftination iS'not conficmed, the ‘ollice sha!l be vacant.anﬂi
-another selection and nominaticn shall be-rade.

{21401, atb the dirst-elsction aljer senate mn!inmliun. ‘and B i
=u:eelechon beloté eackisuceseding 16 ol 61fice, any candidate: -
other than the inenifibien] justice or disirict jodge.files (o elgc: -

s

ion'lo thal ‘ollice, thié-name ofithe fnéombiehl $hall e pliced
“the ballol. 16 there isno etection cantést tor the 6ifire;
of the Incumbent shall iicvertheless be placed o thie g et
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Rwues 189" eonslitiion. Cofitested election: of
udpes it nol chinged; kotever if o judge in ollice doss
net have'an opponent in an éléction his name:will be
pEtl on the: ballgl ariywiy and the people asked 1o ap:
prave or rejoet: hun. 1¢ rejected, the povernor appuints
_.mnlh:r Judge. When there 15 a vacancy tsuch as death
or reugnation: the govermot JppOIRts a replicement
- but dows neY have unkitnited ¢hiolee of Lawyors as under
... B89 canstimigin; He inilst chmcemsapmintm froma’
- list of Agminces; ord the appoinunen! miust be con-
- firmed by the senalé—~a new requizement,

S Séct0as: QUALIEIGATIONS

19" e practice obﬁw.m
The date'of appoinhnenlur:

Reviges 1839 constitulion by elifunming «efer-
cfiefs to particular Kinds of TEVenise squrvey 1such as
" propenty laxes, Leense fees, and meome Laxesh and

oontinudy tie legistalive power to determine tax s{ruc-
lures. » o

% Seedon 2, TAX POWER INALIENABLE

. The power to Iauhall fiever.be surrendered, suspended or
contracied away,

7

H .

i P

1

B

£ .

s New seetion which bmits the power 1a tax 10 gove
¥ cmmem

® th

i

SecdnnJ.:PROPEBT\’ TAXADMINISTRATION

4" THé state shiall sppraise, dstess, snd equalize the valuatidn af.
%all pmpexty whlch is to be taxed in the rhanfer piovided by law.

g

1) ‘A cifizen of Uie URited States Whio-Nas resided’ inilhe
stale (%0 years lmmediillﬂy«bel"" Fe Lakifig Gffie is aligib¥% to thy
ite ol supreme coum}guce or distA¢ cdore judgel!ndnﬂued-
fontana: Ior atleast five years pr{or fo

'lI

on :
séedlnn oljudges d} othercourts shall te provided by law.
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121 No supreme ‘couRt justice of distict couit ]udge thall'so-
Yicit cr recéive compensallnn {nany.fofm whatever 6 deeouny of-
Hls oflice, Excepl salary and actual nécessary travel expense, .«

{3t Except. a8 othierwise -provided in this cdnstilition, no
fupreme couit ml!ce or dlsl.rltt coun ]udge shall praclice:law
(ding his:term of Slfice, engage in any other employment for
‘which salaty of:Ieeis paid, or hold office iri o political panty.

() Supreme colet Justices shall reside -within: the stale
‘Every other Judge shall reslde during:hls.iérmi'of oflice inhe
district, county. lownship, precinel. city or- town in which: ke is
decled or upjnititéd,

111 Revises 1889 constitulion by making. rtsT:_I:nn’
fequirements for eandidates for disiniet count fudie-
stup the zame'as lor supreme court and by delehing age
requirements. Requirement for I'we years ul law pru-

- Lie new (21 ftevites 1849 constitution by specifically
allowing travel expense (31 Only. change pecifically
protiibits.a judge [rom holding alfire ina palitical por-
tv. 41 No chanpe €RCEP N Arammar.

u

Section 10, iaﬁirmuna OF JUDICIAL POSTTION

Any; ho]der o 4 [udicial position forfeits (hat posilion:by éi-
:thigr fiting fof ah eloctive publiz oifice other. thzn a judicla}-posis
ticn ar absenting himsell {rom Tre state [or moré thar 60 consec-

rotlve days.

Now provizion. A jitgemay il qun for ane e
public atfies, urhmm of sLate far paes than Gy

¢

Section'11. REMOVAL AND DISCIPLINE

{13 The legistature shall create a judiclal standards camimis:
slan consisting of five pérsons and provide for.the appointmem
thereto of two wsln:t-jndges oneattorney, and two itizens who,
are neither judges tar. allomeys

12) The commission shall investigate complaints, ‘make ules
implementing this section, and keep its proceedings confidential,
1t may subpaena wilnesses and documents.

131 Upan recommendauan of the commission, Lkie supreme:
coun may:

:{a) Retire any-justice or judge for disgbility that serigusly
-intetferes with the péiformance of'his duties and is or. may be-
come permatient; or.

(b Censute, suspend, or'remove any Jjustice or judge:for
willful miseonduet in office, willlul and persistént’ failure to per-
lorm his duties, orhabltuali lnlempexancc.

* l'

] *

-

New provisioh. A -Judieisl, stindands ‘commisstans
may invesligale’ whengier 2 judge, because of disabilily
or bad habits, does &gl perform his duties pmpwh
"Fhe. commIssion ¢3n recominend fo the sugrend count -
that the :udgr ke tetired, Censured. suipended ot re-
migved.

ARTICLE VI

Revises 1889 eonstituiton by removing refrrences
to county boards 6f equallatien snd stite bingrd of
equalizstion Feaving Lhe tegslature free to' detctrmine
the method ol secunng property.ax equalicaiion.

Section 4. EQUAL VALUATION.

All taxing jutisdictions shall use the assessad, valualion of
properly established hy the stale. .

No chanpe cxeepl in prammar Goaranices Lhe;
same assessed \.nlue will be used by all taxing qulkon-
tss.

~Sectfin 5. PROPERTY TAX EXEMPTIONS

llr'me Jegistalure may exempl [rom Laxation:

() Property of the United States, lhe state; counties, cities,
‘lowns, school distriets; munfepal ecrporations, and pubtie ibrar-
ies, but-any private interéstin such properiy.may be, taxed sepa-
‘ralely.

(b) Tnstilulions of; purely pubtic charity, huspmls and places
of burizl ngt-used'or held for privale or.corporate profi), places.
“Iof aclisal religious worship, and property used exclusively for
educational f puTposes,

" '(e)'Any other classesiod property.

{2) ‘The<tefislature imay authiorizé. creation ol speual_ Im-
aprovement distrels for capital improvements and the fiaj
‘nznml.hemr 13 rnay aulhotize. the assessmenl of charges !or

REVENUE AND FINANCE

such improverments and mafntenance against tax exempt proper-
ty directly berefited thereby.
* >

* *

1349 constitution miakes it mandatary that st} prog-
erty bsted in snbseclian (11 7o) B exempl from Laxys
pon  Revisionsleaves 1 exemptons al disoreuian nf
legistature. Speafically peoniits taxabion af peivare in-
teresis In govemment-owned property «nd :m—'}-.mem
of spectal improvement disinet chatecs an Lin sRe it
propenty i

B

Section 6. HICHWAY REVENUE NON.DIVERSION

{12 Revenue Lrom gross vehicle weight lées and excise and
license taxes fexcept:general sales and us taxes) on gisoline,
fuel, and othet €nergy sources uséd lo propel vehicles on publ:c‘
highways shall be used as autherized by Lhe legishilure; after
deduction of stalutory refunds and sdjustments; selely for:

{3) Paymenl of obligatiohs incurred for construction, recon-
struclien, repair, npemﬂun. and mizintenance of public:high:
ways; streels, roads, and biidges.

1b) Payment of county; city, and town obligations on'streets,

‘roads, and bridges.

{&) Enforcement of: hlg.hway aalely; driver edueation, tourist
promotion, and adminisirativé caltection costs.

121 Such revente May be appropristed for other purposes: 157
a three-fiflhs vote of the: memhc.rs of each house of the' !egnsla-
{ure. <

Revises 193 ormendment {0 (ke 1889 constulion by
removine. migr vemple remistration foes fenrd rh"
carmaekng provision, hy serluding locot porerpmip
106 and wreel sysiems fipiway wlewy prepestnsand
amet educatlon frapsams de pesmissible U @ of £ar
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marked funds; and by allowing the lfegisidtore by a
three-{ifths volg to divert the o mmarked tudds lo ather
purposos’

Section 7. TAX APPEALS

The [egislature ‘shall provideindependent appeal pmcedums
for taxpayer grievances about appraisals, assessmodts, equalea-
Lion, and taxcs. The legisliture sha inclsde a-review procedure
at Ke Jocal government unil level.

New proviston’ requiring the legislature o estab.
Ush procedtires for taxpayer appeals: Appeal proce-
auzes must inctude an opportunity W have the com-
plaini heard at the logal tevel.

Section 8. STATE DEBT

No stzie: debt shallibe eceated'untess authotizedsby. a two-
Lhirds vote of the mambers 8f each house ol the Iegu!:lmre ora
mizjority of tie eleetors voling thereon: No,state debt'shall be
createdto” cover defjats incurted bccause apprpriaions: ex-
reededanudpated revenise,

Revikes 1889 constitution By Feplacing -obsalete
£100,000 ‘Umil gn state debt with pmv[ﬂon Wt ohlya
27 3 vole af the h.g]slalure o majorily vole at:an elec-
Tion gty erealé siate debl,

Sectbn 3. BALANCED BUDGET
Approfifiatioss by the leglslitire shall not-excéed anticipat:
ed revenue.,

- * » L]

No chanie excefl jn- grammar, Requires-legisks-
tare 1o Stay within csumated revenie Lmilts when ap-
propfiating funds.

L

Section 10: LOCAL GOVERNMENT DEBT
The. legisiatore $hall By, law limil-debts of;cotinties; rilie3;
towns, and all otherloeat govemmental entities.

E - x L3

Revisos- 1809 cumhtuunn Debt mitalions for all
tocal govemmental entitics will be el by lay rather
than by the conshigution.

e ——

Sé¢tion 11: USE OF LOAN PROCEEDS
Mimoney. bomwed by or'on biehalf of the staleorafy coin-

- ty, ¢ity, town, Or-olkiet Jocal govemmental entity shall be- used
only for purposes specified in the authiorizing law.

I TR
Na cpa‘rigg efcept jn grammar.
Skctton 12, STRICT ACCOUNTABILITY
The legislature shall by law insure strict accountabllity of all

‘Tevefiue tecelved:and money spent by thie' tate and dounties; di-
‘ties, townis, and 41l oiherlocal gm'ernmcntal nnllﬁes

* * .

ARTICLE IX

Revices 1889 constiluiuion by laving. spml’l: de-
talls ol accounting procedures, repofting reqrirements;
ele lothe legishure.

-

Sectind 13. INVESTMENT 0FRUBLIC FUNDS

1) The \egislatite shalliprovidé lor a-unll"ednnummenl
program: for, public-funds and»p ide Tulas th r.linclulﬁng‘
supervision of investeient of surplus funds of Al Lies; cilles,
ilowns, and otfierJocal g governmmla! eu!l!les EachTund lnrm]ng
a'part of the: palfied- inveitment -p -program: «shally
Identified:'Extepl 1o monles contributed ito retlt
no publie Jifds shall be §rivestediin: private 'ed
stoek, 'rhe investmant ptogramshallbeaudncd
anda réport théreof submilted v e govérnoral :

{21 'The pu‘uhc sehool:fund and'the pérmanent! Tuads u! ‘(e

Montana unisersity system:and-all-other- state Instititions:of i

tearning thal) e s:.!ely and mnservahvelwrwated i

«(ar Piblic securillcs ol the stite;its sulidivisiofis; tocdT'gov. g

emmcnl ufiits, arid districts within the stafe, ur

1) Bonds of-the United States of other securities flly, gunp-‘.l

anteedas to pnncipn.l andinterest by tie Uslted Statés ot

[ Such other 836 investrents beanng a: ﬁxed rate ol inters

estas maybnpmvided by lai:
ok w ok

-Revises. 1689 constitution by. providing for unilied
‘investment pmgmm for all' 'siate funds. Allows relire-
repl Tinds to be invested in private corpafle; stock L
hiig providés thit the putilic school fund and-umversity.
systcm funds may be invested ooly-n ‘inlerést-bearing
secunilies: :

Sectfosi§, PROMIBITED PAYMENTS

1Eeept. fofinte nmthmpuhhc debti o' monéy,
‘aut. ofi{ie tréasun upofian appropmtton'm e by

and a warrant dRwh By he properolficérin, PUrstARCE Lhdti
) " * *
No'chixnge excep! In gramrar,

ENVIRONMENT AND NATURAL RESOURCES

Section b. PROTECTION AND IMPROVEMENT

1) The state and each persaf shall-maintain 3nd § improve a
clean and healthiu) éfvirofiment in Montana for présent and fu-
turg gnnerallons

12) The fegislature éhall provide lor the admirnslmmn and
enforcement of Ihis duly

{3) The Iegulalure shall provide adequaté rernedles ‘tar thé
protection of the environmental life support syStem-{ram degra-
dation and previde adequate remedies lo- prevent pnreasanable
depletion and degradatfon of natural resources,

New provision creating a duty of the state-and jis
penple Lo pirstect and improve the environment.

DOWR &C.

Sectipn 2: RECLAMATION

All lands distarbed by.the taking ol natuml fesources shall
bie fedlaified; The legislature shall provide célféctive! tequires
Jmeats and stanidards for the reclamation af lands disturbed.

INew: provision requiripg restoration of‘land after
removal of natural resourees:

Sectien 3. WATER RIGHTS

(13 All existing nights lo the use of any walers for any uselol
or benefi¢lal purpose are Hereby recognized and confirmed!

i2) The usi of all-water thal is now or Tay hereaiter be ap-
pmpnah.-d fof sale, renl, distribulion. of other bentticial use, the
tizh ‘of way over e lands of others for all ditenes, drains,
Numes, canals; and aqueducts neqess!nly used'in connection
therewith; and-thie siles'for reservoirsspecessary for collecling
and storing water shall be held to be'a public ase;

[3rAll suiface, undergmund Nood; and atmosphenc walers
within the*boundaties of the state ate thie propeity ol'the state
.for.the w3e gt Its people and are subject to appropiiation fot ben.
eficlal ises a5 provided by law,

(4) The legislatrira shall provide fof the adrminisiration, éons
trol,.and: regulation of water.righils and shall-establish'a system
of centralited fécords, It 3dditlon 1o the prescol systém of-loeal
reegrds.

*  x %

111 New pmviswn guaranteeing all e_usung Fighits
1o the use of water. 121 No change except m £ra mmar,

131, New_previston recogrizing state awnegstip of-all.
water subjecl to use and appropriaton hyq s, people.

W} New provision requiting legislatureslo ‘pass laivs
establishing 3 Cenlial records syster fo tiat recofdyof
water fighls may be found ina single localion as well as
Totally.

Seition 4. CULTURAL RESOURCES

The leyslatute shall;grovide: (or the tdenuﬁcauon. acqmsl
-tjon, ‘mslomion, ‘Efihantemefit; preservation. and zdn nislﬂ-
tion ol sceticahisteic, arckedlogic. menuﬁe.'culuiml' andfee-:
reational afeas; Sites, tecords and'objeets. and'fnr-l.hcinuse and ',
‘enjoyment by lhe people.

- * * *

New provision, Self-explanatory.

]
3
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rSectionl,  EDUCATIGNAL GOALS AND DUTIES

& (1110 Is tee goad oEdhie peaple Lo establish a systemn ot educa-
ton wiich will dévelop the [ull educational potential ol each
pefson. Equality of educational epporteinily is guiranteed to
‘each person of the slate:
<. {21 The state recogiizes the distinet and unique cultural hefl-
wge of the American'Indians and'is comanited in its educational
.goals toifie preservation of tielr cullural integrity, )
.. .43 The legidlature chalk provide d:basie sysiem of frée guali-
1y public elefnintary-and secondary sthools. The legislature.may
provide suéhi other:ed yeational institulions, publit ibrares; and-
seduesliona) programs as it deéms dedrable. It shall (und and dis-
‘iibute in an equilable mannér. tothe school distrels the state’s
-share of e cost-of the bade elementary and secondary scheol

L2 » ] *

L Revises [FZY Cansullien, Fxprevess the poul ol
S the State 1o edieate ol 6l s ovepens recardless of their
" apes Creles a gl ta eqiat edacationd] opportuniy,
and speeafreally ndenfinmss tirugue hentage of Indans —

b Section 2. PUBLICSCHOOLFUND

The public séhivol fund of the &taté shall consist 61! (1 Fio:

- oeeds frofm. the school dands which hive béen or.rhay herealtar

. be granted by the United States.

#: 12) Lands grarted i liew thereof,

%, {31 Lands given or-granted by any person:of ‘corpetaiiin

munder any Law or grantof the United States,, ) .
. {4y Allgthér graats of Lafid or fhoney made [rom Lhe Unlted!

. States for general educational puipases or withont specla) pur-

P

3 (SUAU intefeslsin eslates thil eschieat tg Lhe state,

(6 Al unelaimed.- shares and dividends of any corporation.
rporatedin the state,

() Al other grants, gifls, dévises o bequeits made to the
-.;.gale'gnr general editation purpdses.

w W - -

No changr cxeept in grmmat Gives conttilution-
al rAc0gmilion to the public schioel fund

Section 3: PYBLIC SCHOOL FUND INVIOLATE.

. The.public sctivel fund shall forever remain inwolate. guar-
afiteed by the state against loss ordiversion.

- L L] E ]
3 Na ehiangrexceat in frafiriat
Sécticn 4. BOARD OF LAND COMMISSIONERS.

" “The governor, superintendent of public Instructian, auditor,
secrélary of-stale,.and alternéy general comstitute the board of
tand commissiofiery, 1t Ras theaulhority o difect, control, lease,
.exchange, and sell schiool lands and lanits which have been or
 may be granted [or \hi-sapport aind benefit ol the various state

“educations] inktitulions, under such-regulations and resirdlions
25 may be provided by law.

L 4 L * +*
Hewirey 1RES constitniann by adding slate auditor

to board ol land comeictancr: apd Fdding dhe Juriver
o oxthanae Jands

Section 5. PUBLICSCHOOL FUND REVENUE

g il Ninety-five’ percent-of all ke iclefest receved on: the

public sctioed fund-aivd ninety-five percent of all rem, recejved

from the leasing of School.lands and all other iicome [¥im the

public schodl fund stiall be. equiitably apportioned-annuslly to

%\tb!lr clemerilary and secendary schoo! districls as provided by
2,

{21 The remaining five percent of all interést recelved on'the
publie school-furid, 'and the remainlog NMive percent of all rent
received from tbe Feasing of. schodl lands-afid all other ifcome
from the pubilic schiod!-fund skall annually Ye added (o the public

ROPOSED 1972 CONSTITUTION FOR THE STATE OF MONTANA.

ARTICLE X

:schaol fund and becorneand forever remain an inseparable and
inviolable part.thereof,

o 2w

Hevices 1089 ennatyltthinn by feplariny spevile ban-
Fuap requingy di-tobetion I by made Praprt g
o Ihe nnerher o chiddien Reluren o0 ol fiand 2
with cener ] Longree 'ful (he (ream e snudbly
appethand™ und kv afowany deanbution of interes
andl aneete momees tatnphoehocd as vl » elomen:
Lary ~ghioni-

Section6. AlD PROHIBITED TO SECTARIAN SCHOOLS.

113 Thie legistiture, countles, cities, towns, school districts,
and public corperations.shall riet make any dirert of indirect
approprialioy or paymeril frem-any public fund.or monies, or
aiy grant ol lands or. other praperty for any sectarian piipose or
14 aid any thoreh, school, academy, seminary, college, tmversi:
ty. of clher Litefary of scientific institation, conlralled in whale
or part by any church, sect: or-denomination.

12+ This section shall'nol apply to funds Irem fedetal sourees
provided to 1kie state for the express purpose of distnbution to
nan-publit edueation. '

k]
L * o ox

Revr e+ 1889 renslitution by specitvirp tipt federal
[und: may be deinbyivd (0 prvate choal Propesed
serliof <blk prohiBiL: Rate .y die phs v -4k ol

Seéetfon 7. NON-DISCRINMINATION IN EDUCATION

No religious or partisan lest or quslification shall be -re-
quired of any leacher ot student as 3 condition of admission into
any publie educational institution. Allendance shall nol be
required 3t-any réligions service. No seclatian lepets shall be
advocated in-any:public educatlonal tnstitulion of the slate. No
persen shall be refused admission to afy public educational insti-
tution on account of sex, race, creed, rellglon, political beliels; or
naticnal origin.

L] - - »

Last senienee refnses SRR cob-hiubion whith
merely Inrpade dinvng any peesan iR 10 G 0
eIy beeawse of hus Qr b ~G be brojgeming the
lapgusg to meiude ) puble edogctional smbloims
and o nclude other Jands o disonmunaien Qe
chinpes s prammat anly

Section$, SCHOOL DISTRICT TRUSTEES

The supcrvision and control of schoals an each schoot disteict
i-:all bevested in 4 board of trustees to be elected as provided by
Wy

» - - -

Now grovicinn winch morintaes enarieo of schoals
te local bourd:  Delore. reguagement in 1329 rinshity
tion that <hvctim for -choat dianet sllvers must b
w parate by o tate ant coants ulaclinn

Section9. BOARDS OF EDUCATION

v There is a stale board of education composed ol the
board of regents of higher edication and the board of public
education. K is respansilile for long-range planning, and fir coor-
dinating and évalualing' polities and programs for the state's
educational systems. It shall submit unilied budget requests. A
tie vote at any- meeting may be broken by the governor, who 1$an

éx officio member ol each compenent board.

121 {21 The government and contro] of the Mortana universi-
ty system is vested'in a board ol regents ol higher éducation
whiich shall have full power, responsibilily. and authonity to su-
pervise, eoordinate, manage and contral the Montana University

EDUCATION AND PUBLIC LANDS

systetn and shall supervise and coefdinate other public edtica:
lional institutions assigned by Lasw

(b The board consiits of Seven members appenled by
the governor, and. ¢ohlirmed by the senale, to overlipping
tenms, as providid by law. The govemnor and supenntendent of
‘E(l:?hl‘.‘ nstruction are ex offivio non-voling members of (he

ed.

fer The board shall appsint a commissioner of higher
education and prescribé his lermand dulies,

id) Tbe fonds and appropriations under the controt of the
bagrd of regents are subjeet to-the same audt provisions as are
all other stale funds. .

(31l; There is a board of public educalion to exercise
genera! supenvision ovet the public schoal system and such other
publie educational Lpstititions as may be assigned by law. Other
duties of the board shall be provided by law -

(b The beard consists of seven members apponted by the
governor, and confitmed by (he senate, to overlapping terms os
provided by 1w’ The governor, camissioner of higher education

.and state superinlendent of public mstruction shall be ex officio
non-voung mémbers of the boatd:

* * - ¥

Revises 1888 copshitubon by crealing one board
1Paard vl Fubhe Fduewnns t sypyorss the puntie
< hgol « temand & “eparat board 1buard o 1epenia
ol Higlis Eduratioit 16 supervise the tAnenin 4
Ll The bwo begnd: rarether tumm one heate s 8o ied
of Bducatiant for comdenpe megal prabiam | nogr

“1534 wan titugon theee 1 pe<t ot Brard e apore
the entinv pdufatiansl shm 1k of the nvo gin-
p ed bogide cansigts of ¥V piron appointed o the
RO ML cgae 105 thuran 18 can<ttebgne The pog
uif ot ofd supeanbeatdent ane et ofbicne . dsanna
marmiers b allomey genels an ex olita it efibe
N 1874 vordiyugn ¢

Séction 10. STATE UNIVERSITY FUNDS
The-funds of lhe Montana university system and of all glfier

state institutions ol leaming. from whatever source aceruing;

shall forever remain inviolate and sacied to the purpose for
which they were dedicited. The varous funds shall be respee-
tively jnvested under such regulations as may. bé provided: by
Law, arid shall be guaranteed by the state against loss or diver-
sion. The interest [rom such invested funids, together with: the
renl from feaged Iands or properties; shall be devoted to Lhe
maintenance and perpetuation of he respective mslikutions,

* - * »

Na change excopt o grammar (Soebion RelAr-
cle VHI, REVENUE AND FINANCE proveide for the
favesenent of unversety fumds «

Section 11. PUBLIC LAND TRUST, DISPOSITION

h All Tands of the state that have been or may be graated by
congress, ot acquired by gill or grant or devise from any persen
or cotporation,.shall be public Lands of the state They-shall be
keld in trust for the peaple, to be disposed ol as herealter provid-
e, for the respestive purpdses for which they hate been or may
be granted, donated or diwisid,

121 No such land or any estote or intérest therein shall ever
be ditpesed of except [n pursuance of general laws providing lor
such disposition, or until the full market vatue of the eslato or
interest disposed of, to be'ascertained in such manner as fay be
pravided by Law, has been paid or salely secured to the state;

31 No [and which the state holds by grant from the United
States which prescribes the manner of dispesdl and minimum
price shall be disposed of except in the manner and for at-least
the price prescribed witkout the consent of the United States.

t41 All public Tand shall be classified. by the board of land
commissioners in a manner provided by law Any public land
may be exchanged for ather land, public or pnvale. which is
equal in valurand, as closely as passivle, equal inarex

» * - -

Cnle changpoid subseeynns 1,3 aed 13 grean
FRImMEAr Subsectmn d e Te Y sonsblutgon L
chelenifz the 1030 P atiupiana] H3 steghian =L paegs e
by pomin et FogRRenliural grady lentrpd b
sopulating that puble baed: nmy Eeveehared
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LOCAL GOVERNMENT

Seetion . DEFINITION

The lerm “local govesnment units™ inclades, b4t 1s not hm-
ited to. caunties and incorporated ciies and towns, Qher loeat
fovernmen] units may be established by law

- * * »

New provinon dehmng the term “loenl govem-
mem umt toanciude ¢ouattes abies and lowns

Section2. COUNTIES

The counties of the state are thosé that-ewst'on the date of
ratification of this cofslituien No cously boumiary may be
‘changed or county seat Lransferrec unti] approved by a majenty
ol those voling'an the question i1n each county atfecled

* - L] -

Revises 1889 conshlubion: by requinng  omby
maiori al Ihnse aohng te approve gourly set er
bunadary ‘¢hanpes 189 car Nilulen roquires masarity
ot quatiRet dleciors

Section 3. FORMS OF GOVERNMENT.

111 Thie legistature shall provide methods for govermng focal
dovernmeént urils and procedures Tor incorporating: classilyLng,
merging, consolidating, and dissolving such unils,.and altenng
their boutidanes The legislatore shall provide such optional or
altemative lorms of, povernment that each umt or combination
of units may adopt. amend, or abandan an aplional or altenative
form by o majority of Ihose voling on the guesion,

12y’ Oce optional form of county pavermnment includes, but is
not limited fo. Lthe elechion of three couniy commissioners. a
clerk and recorder, a-clerk of districl court, 3 county altorney, a

sherilf, a treasucet, a surveyor, a county siperintendent of

schools, an.assessor, a covonet, and a putlic adminisicator. The
termns, qualificalions, duties, and compensation of these olfices
<hall be provided by law, The Board: ol coanly commissioners
may consolidate two ot mare sueh offices. The Boards of twoor
mate crunties may péavide for a foint office and for the election
ol one official to perform the duties of any sach offices in'thase
coanlies,

New provisran dindrtieg lep<iature 1o providy ab
tomatinn Form vl oy snd coonly OF adv-eonty o
vtamenls ane of wiyh mioce b th2  iraditiondl form
wiclehng the glected affinsk Inied Twp or rmure
wannties may 3 tes to elect oate vifical e spvl 5 -
feguaiv frra Ol wotln counbies aee subjeel 10
con ol

DEPARTMENTS AND INSTITUTIONS

Section 1. AGRICULTURE

t1' The legiskature shal provide tor a Department ol Agn-
-coltare and enact laws and providd appropnations to protecl
enfance, and develop all agriculioze.

12+-Special lewies may be made ot bvestock and on agrical-
tural edmmodilies for discase control and indemnilication. pre-
dator contrel, ‘and livestock and commedity 1nspeclian, protec-
fion, yeseargl. and promoiion. tievense denved: shiatl be used
sulely forIhe putposes of the levies.

ARTICLE XI

Section 4. GENERAL POWERS

(11 & local government-urit williog sell-govemment pawers
has the [oltawing general powers:

121 An incerporaled ¢ty or town has the powers ol a mumci-
pal corporation and lepislative, admunistrative, and dther. powers
provided erimplied by law

11 A counly has legishative, administrative, and-other. pow-
ers pravided or implied by law

Ic1 Olhér local governmen! uails have powers provided by
law

121 The powers of incarporated cilies and tuwns and counties

shall beliberally constroed.

- » * -

New provision allowing lecsstatire to prant’legiska.
bive, adminpdmtive wad other pewers (o loeal govern
ment-anrls

Seciian 5. SELF-GOVERNMENT CHARTERS

{1 The !egtslaium shall provide procedurés permilling a
tocal gavernment onil of combinalion of utits loirame, adopt,
aiiiend, revise, orabandon a sell-govemment chaitér 'Wi!h e
approval-of a majority of those volitg on the question, The pro-
vedures shall nét require’ approval of a chatter by a legislative
body.

121 Ti-the legislatore does Tiot provide, such procedures by
July L, 1975, they, may bé established by élection either:

1a) Initiated by petition in the lecal govémmént drit of
combination of Enits; or

1b} Called by. e governing body of the doca)-governiment
unit or comitilnation of units.

13).Charter Erovisiotis eslzbhmmgexecnm €. legislative, aad
administrative stroctste and organizalion afe sipefior Lo stalato-
ty provisions

New provision direcling lepslatare 1o pass lawe
cenrerung procedures for loeal voters o design ther
own forms ol govunmenl vsell-gevemment charers
The chiaties firovisions eoncemnmp structure 6l Jocal
favernments wadld take precddence over genetal
Taws on sirch matters.

Seetion §; SELF-GOVERNMENT POWERS

A locat governinent unit adopling a sell-goveniment charter
may exertise any power not.prohibited by this constitution, law,
or charier, This.grant of self-government powers may b¢ extend-
ed fo other local govemment units through, optional forms of
government provided (orin séetion 3.

ARTICLE Xii

* L] & -

(1Y Hevises 1987 constilution Provides thit-a de-
pariment of _znaultire will Yo ané ol *he 20 depan-
onls i e faviing banch Deleie eintence 16+
oimmusagner ol agieclure fheees  laplaisre Lo
provide mones ot agecohure

M Hexad 1M constnntien by eventting the spe-
cal mtl Incyun buestack to agaeuitineto be used for
ke henefn ol voin. Deletes welerenes 10 maamum
levy allowed

New provizton allowing tocal govermnment urits to
share powers with the state .'md Iahave 2\l powars ol
specifically denled. M present loeal govemments have
onlv Lhose pawers specilically grantéd. :

Section 7, INTERGOVERNMENTAL CODPERATION

(41 Unles prohitited by taw of charter. ao¢) dovemmen :'

unit may:

(a} codperdle ini the exercise of any-lunction;- ‘pawet,:or, re

spoiisibility with,
(b share the services of :myomcerorlacmues with,

(e transler of dilegate dny luneticn, poivef; msponslbluly'
or duly. of/any. officer 10 one or mofe other local.povimmen'y

units, sehool disheiets, the state, ar the Unifed Stales.

Ey

12) The qoatiffed electors of a Tocal government-init i may by

initidtive or referendum, réquiréit to do'sd,
L I

New provision allowing local governments Lo share
services and Functions with ather umits of gmemmenl
the staleaind the United States. :

Section 8. INITIATIVE AND REFERENDN

The legislatire shall extend The initiative and mrm
dum’ powers' reterved to the' peopl! by the ccmsmuuun to;
qualifted elociars of ck local govemment uiiit. -

* * - *

New provision. difecting Tegislature fo pwve resis:
denls the power to inibiate loral ordinanées by petition

of 1 pesilion ta vole on oTdinances passed hr'loc:ﬂ i

povernments

Section 5. VOTER REVIEW OF LOCAL t:ovakmu-:m‘

(1) The tegislature Siall, within Iouryeals of the mlll‘lcahnﬂ
oY this'canslitution, pmwde procedures requiring eachilocal
emment unit- o combifation of wnils to review. ils struriure and
sabmit ane allémative form of gaveninel to e fulifled elég-
latsat the next general orspedial eleclion.

{21 The legislature shal] require a review procedure onee

every teén years alfer the [irst eleclion:

New provisan. By 1976 the legislalure must give «

local residents tke apportumty Lo vote an whether.or {

not to change theit form of government, Laws mustbe
passed requiring Jocal formg of government Lo be stnd-
red and evzluated every ten vears

Section2. LABOR-

ths The legistature shall pravide for, 2 Department of Labur .

and 16dustry, headed by a comnussionerappolated by lie pover-

rior atid confirmed by the senale, H)

121 A maximum period of & Hours 15 3 regular. fay's-woik in,
all industeies Gnd employmeRt excep agrculture 20d $lodk mis-
ing. The legislature-may change, this maximom penod to pro-
mote'thé genaral wellare. 3

3 * - -
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THdybe necessary ard désir3ble [or thie care ol veterEns.,

nll-ngﬂs excepls Ihnseinmssznly suspended ax a-conditioniof
-corimutiment. Suspented righits dte réstored npen termination al.
“Whie stdte’s zespansitillyy,

{3+ The: Iegus\alure shalliprivide suehi- economilc assislance
‘and social and*rehabilitalive services asoisy b nacessaryilor
ithost inhabilaniswho;:by séasan of age, infirmities, o misfor:
*(ane may haveTiced fot the aid of sociely,

- - * - F

pai
n Ihe e:eculm*hm .

.. (SCTR R S .

E Saettiio 37 INGTITUHTONS ANDASSISTANCE:
UIAke slnle shallfcs!abhsh and sipport institutions And fax
ulmes ay;the-public' goed o m:y reguite: Lnclding hionies,which®

(24! Persons comm!ucdfto a4y such instilulicns s¥all.céfin -

\11 No change edeept If grammar. yDaletes feler-
ences to spocilie ypec bl ifstituudns ez Now provi-
si0n that o person in 2n intutulion may cxercise i <
nghts eacept thosé Lhat are impossible beciwie af thi
conlinement”and thit all tghls are automatically. ey
tored when the peison is refeased. 130 Revisns 1880
onstitilion which §tstes that the “several counties”
must provide weifore‘Reviston teabes iLug to the !QI{IS-
Iature lo deinmmine Wwhiether the siate, county ar
combination of the two must provide wellare

ARTICLE XIil. :

New provisan requiting Jegislature lo ereate 2
state affice 1o :eprescn! customers at heanngs belore
thie public service commssion, UtHity' companies

tnfe s%au pmvlde protestion and educath Tor, veould be taxed o suppoR theoltice.
i 2% practices By, elthei Toreign

b —————— —

SFHon 1: SALARY, COMMISSTON

T fegislatiire shall:créate, - arsalaty commiissidn’ to n-tom-
mend'compeusationilnr n:euudlmry andrelecled‘memhers ol
-thelegisfativeand execlidve brandies:

K *

3
“sigin: requiring the: eg:la!um to passconsumcr p
Lion laws: 121 Néw. provision pmhlbmug Yaws' Whigh
- s\nu!d add fiabnYities to past conteacts.

New pravision requifing iégistiiture to create a
committée which wolld suggest salary schedules for
idges, legitlators and executive officials.

B

Seetiin 2.1 CONSUMER COUNSEL

¢ Thelegistilure shall ‘Prévide I67 ah olfice of cansumiercoin:

" sel which shal] h:ve‘(he dity olicepfesenting consumer {neresis
‘ slnlhmnnp ‘belote. l.henpnbl[c service commisslon: of- any. other
. Suicessorapenty, The legisliiute shall provide for'the Iun:ling of
thie glfice of consuifiencounsel by.a special’ tax on the ficlincorie
orgms Fevénugs of regulated companies,

$&ction 4, CODE ORETHICS

‘Tlie, legislitere shalliprovide a-codé of-ethirs upmhlbiﬂng
conflict between putilic duty and private interest 6t membeis of
the legislature and all stite and local officers and employees.

x * * * * - " »

ENERAL PROVISIONS

New provision The togisinié musd vnact Jaws
concerning conllict ol intercstinvoluna legsiaters anit
othier pyblic offigials.

U AT S SN S

$éttion 5, EXEMPTION LAWS

fhe leg:slature shall:ehact libieral homestead and emmpl.ion
laws.

Identical to 1363 Cofstitition,

Section 6.PERFETUITIES, .
No'perpeluities: sba!l be allsWed excepl for. chifiabIE pur-
pases.,

Identical to (689 Constituiion,

ARTIGLE XIV

Secllofi 1 CONSTITUTIONAL CONVENTION

‘IT:eJegls‘lqlure. tiy-3n alhrmahve Vote ol lwo-!h!rds ol+all
: .thé members, whether vne ore’ bodles,.fay. at- afiy. time;
[ sttt to) thequalifEd-electons: the qiéstion of whelhér there
4 shall e an unlim[led conventlon to revise, alter. ar amend: |Ius " T
K constiiution.

2 The secretary of stite shall cextify. the iling of the.poli-
«tion inbis office and:cause the ‘question to’ "Ke submilted af' the.
next general elecllon.

Nexv provision. Enabiles peaple In petition (n rall'

; L A constilutional convention,
'} -
i Adds #Grd “unlimiled”™ to 1889 constiution, o ]
- “Makes il clear that the legislatore cannot call 3 consli: e e — ot
F tstonilconven(ion Tor limited purpose. ’

Séction 3. FERIODIC SUBMISSION

If the- quemon ‘of hotdlng a convention is not:otherwise
subimiited ddting any;petiod of 20 yeats, it shall b2 submilted as
provided by.law-atthe general elccilonln (ke twentieth yearfols
slowing the Iastsubrmsmnn.

Séetin 2, INTTIATIVE FOR CONSTIFUTIONAL
!,poﬂvmoy

{11 Fhe peoplamy By fnitiative, pclltlon direélithiesecretary

. of state Lo subimil tb'!hequab[ied électors he'quéstion o[uwheth--
" er: thege’ shalltbe anisunlimited: convedition-losrevise, alte

anfend this mnsﬁlutlun.ﬂ'hejpeuuon shaﬂ be' signed:by,

A&l percent: ofilie qunllﬁeme

.+ shiallinclide aw'east ‘ten pefeentof e qualified leclofs ineach

.- o toeLifths ol W€ Tegislative dlslfits,

New Frotisiun. The guestion oL holding a vonstitu-

NSTITUTIONAL REVISION

tional conventian must be submutted to vote of the
people al 1eaxt once every 20 years.

U A T —

“Settiond. CALLOF CONVENTION
a majority of- lhose woling an.the question answer-in the
allifmative, the Jegistature shall provide for tke calling thereol at
+its next session: The number of delegales 1o the convention shall
be the same as’Lhat of.the Jarger body of the légisfature: The
qualilications of delegates shall be thesameas the highest quali-
fications required {or eletlion lo the legistature. The legislatufe’
shall détermine. whethier the;delegatés thay be nominatedion a
paftisan or a fon-pariisan. basts. They shall be eleciedial the
same places and In'the same districts as are the members ol the
tegislalive body deterinining the numbier of delegales.

A L4 L3 L

Revises 1830 &nsittul:on Legistature shall getor
mine whelker mmmuuon:al convention delegates be.
elecied on' partisan oF qgh.partsin basis 11B3S consy-
-lution mof explicit.on this powat, Monlana Supremin
Coust held convention delegales must run o parts.n
baus 1
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Section 5. CONVENTION EXPENSES , ¥ oo
‘Ee Eflslglureshiﬂ ’m lhe[ac: mllu:ig the c:ng;enllgn d:?g— Onlyschange i removal<ol- ‘requlretiients fn 1889 : oli Iho savrebi R e sha
nate the day, hopr,ani place of its meeting, an and provide -tonslitution that a convention meet within a certxin =2 4
«(OF the pay oLILs members and olll cersand the necessary expen-” lime after elecugn and that the election on Uie pro- "&?m?nlﬁ}pﬁ?uﬁ: Eﬁr:gm?:mzludadeéﬂon s |
sesof mecanvenuon : sposed cansululfnn ke held withn'six menths. " 5
¥ oW w e Amlited ualllied eliktofs for appmyal ‘oritdjeetion. [ Ep:
) . Provi dajority Voting thereon, It stiall Beeaifies pant of the,
No chiange excepl in graimar; constitition effecllve"the first day ulJuIy l‘unowmgilsappro%l
iunfess the amendmenlpmvidsolhmme
L —— Sértion 8; AMENDMENT BY LEGISLATIVE a ok ko
» REFERENDUM
Section 6; DATH, VACANCIES Amendments.to this.constilnton may b pmpused by-3ny New provision. Ten pelrenlotvotem may prapate

member 6l {hg Icgis!:nure. 1F-adoptéd by an alrmative Toll call - -EorEUlitotal 3Mendmen(s by peutich..
vate ol two-thinds of all'llie fhembers memr.,whemer one ur

more bodies; the proposed amendment shiall be sitmitted to t.he

qnahm:d. eleclofs-at:the next géneral election. 1f approved' by.a

majority ofithe:electors voling thereon; the amendment’ shall,

become a part of this constilition on the' first day ‘olJuly alter Ser.hun 10t PE’l’l'l'lDNSIGNERS
certiicationof the eléction retums untess ikié afmendthent. pio-
videsolherwige;

Betore. proceeding,ithe delegates shiall uike Lhe oath provid-
ed ifi this ¢onstitudon, Vacandés octuing shall be filled ir the
-mannér providedfor: Gllihg -vacancies i the,Jegistatire il not
othenviise pmvlded by law.

» Ll k] "

Nochangé exceptingr imbr.

+ *» A w
= = W k¥
= vises 1889 constilulion. Législature iy propdser
o o constittional:améndment by a vole of twe-thirds of No changeexcepl in grammiar,
Secﬁun 1. CONVENTION DUTIES tatal’ memhcish:p rather thzn two-thirds of eséh'honse, i )

des [T frents, —
The convcnuon shall seet after the eleclion of the delegates Provdes for Jlly e![::ﬂimd.tm!nx_nmend " ==

and-prepate such: revisions, allerauons. or amendmenlsitoithe ML
constitullénas'may be deemed decessary. They shall be Stbitlt-  sizuons: AMENDMENTBVINITIATIVE SectioglL. sun.\ussmm
ted. to (e qualified eleciors for: mnﬂcauomnr mieetmn #5-a
swholé-of In. scp::r.ue a.l’l!cles or ammdments as dele:m!n:d by, ‘ul The pcuple may aIso pruposemnshlulinnal amendrnenls
1the conventioniat an election appointed by; the convenlion: for L P

*that purpose rotJess than two months alter adjousnment: Unless'
<o 5ubmlued 2l ppmved By 3 raajefily of tic: elocforsivating.
theéfeon, 1o suth revision;- alimuon eriamentitient Shallitake
efléeh.

TRANSITION SCHEDULE

The foltowirig: frovisions shall remnithiGant of:(ls Canstlia- - chuons an sizc of Tegistatare, elettion and‘terms whichiihe frst: redlsiﬂctlng and-réapportivhiment. p[an becomes'
don :mulllhelr. terms'have' been executed: Onccwcach-‘vur the al ity me’rnbcrsh\\.iauld hocun:e ell’ec‘ti‘ve whe_n gh’ﬁl rlo}aap- WJaw, )
altomey general hall réview Ihe followiin mvlﬁons and certil; partionment Plin becomes law. 1 this is;in | (4 . .

I e seegrelalv ‘ol 'state vihich, it anr.hafg been-executed. An; elections would he held in November, 1994 for. new 2!’ Thta senag:ﬁ;ﬁnlt d“‘;dt;““e’ “"}5 b hs%‘z:lli‘?:? :':l‘:‘l:’ :
prévisidns sa certlfiéd shall therealtef ‘He remaved froemi this members of the togistatore to Lake affiee January L: g'ﬂe‘“‘ o' eStHaH 3+ fem ofitwo years fotohehall: ‘
Schiedul€ dnd ng longer published 25 part of this Coayiitdtioh. 1925, Uz,

L . . L * L) L
Seetloni. 1 Accelerated Eifective Dale ‘

Section- 2. Detayed Etfective Date I llhe reappontionment-and lfd:l!!ﬂ:ﬂ;l[! p::n-
T o, _. I . CTIVE Lecgmes elfective after the 1974 legislative Sesslon, the
Section 3. 1Prospite ive Operdtion of Declaration of Rights Se:nou 3 !;?.‘:‘s‘?}:ns OPERATION OF DECLARATION termms of legislalors serving in that session,would‘end
Scetion: 4 Teims of Judiciary Decerber 31, 1974, (20 Sectign 3, Article'V' provides
ST N Any rights::phocedurd].or substanlive, ereated: lnrlhe first thal senators hsve [our year terms bl that onestiall are
Séctfon 5 Torms of Legislators time by‘Article 11 $hall be prospective and Got fetroactive: elecled every two years. This seclion prov{des thif aiie-
. P ball of the senators first elected will haveonly b6 yedr
-Seclion 6, General Tiansilibn . . i terms.
LR Any né nghts ereated 1n ‘Arfiele 1 ke effoct ————
!‘mw des/for-h nrdetly change from (e 169 cor- onl;: armt July1,,1973. 1t does not create any rights for - .
stitutiod bo;the 1972 cunstilution Rt evens SEeon6: GENERALTRANSTIION
: [, {1 Thefights Znd dutes 61 a.‘l!'publlc bod.nssha
= T T IF this Consﬁlnuon ad nel been adopmd with:the &x
such changes a3 ate containgd in‘1hls Constifntion:All
3 I 1% EFFE ; . narzes, regulauuns. and.Fules of couTl RGL contrary:
Section L: AC{TE-.LERATED - CTIVE DATE Sectiond. TERMS OF JUDICIARY sistent. wll}x.ilhe .&a l';isinns nll’ lhé‘s Cunsul:lxlhomshaﬂ wsr?aml?‘tl»e
Seelion 6 (SESS1I0NS) and section 14 IDISTRICTING AND force, until they, expire by their own'limilationiar sha F:
APPORTIONMENT) of Afticle V, THE LEGISLATURE. stal Supreme court [ustices, distiicl coirt fiidges. and justices ol 2y ey ot bapeated parsuant to thls Condtitatian; ;

the peace holding aflice- when'this Constitution becomes ef{ets
Live shall servé the terms'tor which they.weté elected orappeint- :
ed. . {2). TH& villldity ot 2l pablie’aiid iprivate: ‘bofids; debts, and i
conlracts; afid 'of 3l suits; 3etions: 4rd rights afaetion, shall con

- LA * ‘linnnasll’nochangehadlaken place

beolfective January:t, 1973,

L] * - *

Proposed secton un annnal lepittative sesstong ani
rcappomunmcnl of the Iegisl:lure wonld bir mgchve

Janvary |, 1973 The reapporifonment: commission {3 Al) officers (iiling any office by eletton’ OI'HPWTW"EM ;|

enld then b f - 1h ‘tepistatiire. Sifice the proposed constitntion changesthe length - shall_ continue:the duties thereof,.uitil the,eid ot e {érms 1o -}
‘:-':an'1t:{;lunﬁ:f};p:]{];;qdlgmgirlin tegittiture. and of terms ol-olfite nl judges Lus pravigion makes it elear wihith ey weré.appointed o eleeted, andintil: ithielr offices <f|
B that 2l judges moy serve lo the end ol the wim for hall'have Heen: ahuhshed ‘or; LhgiF sugressors seIec(ed an:; 3
‘which they were elected ied Tn: 206bvdatice With this Constifution aF+ Taws emract
. -suant Lhereto:

Sectin 2. DELAVED EFFECTIVE DATE

'Esdﬁif';”?.lvgtsg u:h:{ls { gm’l' % j?nd " nmﬁfe:a m Unlfss #he plopoyed  constitution specirmlly'
not become ‘elfective wntil. the'dale.lhe Secti 'I'Eli"i LEGISLA" 3
Iirstredlslﬂcungand veapportianment plan begomes law.: ons. SOF LEGISLATORS changes 2.law it will not affget any Tights.or, dufies of

£ alltlegistators elecied’ befdre: the tlective’ the: validity of contructs, bonds, efe. AH |

. ¥ a o dale of this Constildtion shall end of Decémber 3t.of the yrarin Cials secve dal their présent tenms,
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p:m of this Conslhduon anly
ninffig-whelhet: il

Atoplion: sehigdifle myes insiructions on whaf ef:
Fect:ihe results of the June 6th elechion hason the for
'mal of the freposed canstiiation,

g uly is-elféclive date of proposed’ conslitys
Iian mmepl fore (1} sectiohs on “annual lepistative ses-
wahi and dikiticling.and re1ppcrunnmml whigh are
efieclive Japusry'l, 1973; and 12} fections on sure of the
tepslatite-and:election of meémbers which are effec:
live after {he reappumunmcnl and: redusineting plan
_ becomes i mh:ch could beynt, \Iarch Wil

It the propaged coaslitytion 15 adapted ard a ma-
sjority elithe volery favor 3 umeanieral ronehouie! leg-
isdature then Atticle V set forth Below wilk constliute
thie legislabive article of the consthutan snd the bica:
meral afiele now appeasing in by bady of the pro-
posed canstation 1jape 9 will be deleted

A

PTIN SCH El

Section 3, ELEGTIONAND TERMS
Asenaiar sholi'be elected for 6 term 6lleur yeois 1o bedin

16n & déteipravided'by law, Qrie-hall of 1he senatars shelibe-
-elscted overy twa yeors.

"New provision, Self.eaplenaitary,:

“Sediiofi i GUALIFICATIONS

A_candidote for fhe iléglitature shiall be a sasident ol the
Atata f8r gt beast one yeor.néal pra(edtng the generel elactian.
lFor six- manihy ekl preceding the" genord alection he dhell be
afeidein.ef ihy caunly it it containg ahe Gr more dritrizis g of
“the distriet if it cantolns sll'ar parts of f fare INon gihe courity.

- - - v

‘Revises 11389 cnmmulllnn by reducing districl or.
‘eaunty Fasidenty requarurnunu frem ene yecr 1o six
months ond efimingting oge requireiments

Euthmembnr of lhEFkgldalure shgllireceive cdmpensation
for hls s:nucas nﬁd'uifu ances; provididiby low: No‘leglsl'u-

Section 6, SESSIONS

“The legislolure’ shioll:Be o Eorifinuous body for ho- yaor pe:
riads beginning when' nawly elecied members toke affice, Any.
business; bill, or:resolutian‘pending ot edjoummeni of aises
siot shioll carry over with the same stotis to ony ofliéf seisich
af e Icgulururo dunng thé biennium. .The legiilatire shall
Medt ot ladst onte b yaurln regufar sess«:ns &f not more thon
60" legislaiy days. Any'l & may i  the.limil on
-tha tength & any subsequnnl séssion. The'legislaure. may be
convened in speciél wnians by the governar.ar af the wiitten
fagquest of @ mojarity. of the members.

New pravision, “Centinuous body” does net meon
the legisloture 15°in communun wossion bul means the
!:gnlolure hos leqa) enistenes even when not octually
meeting. i will bave regulor ennusl sestian: af 40
doys. A legisloture conngl poi ¢ low thdt it xen
meet bor, mare then &0 legislative doys but con-pre-
vide ‘that Jutyee lagitolures may. meel longet, kegus-
laiure oy well 0s the governar-may ¢oll e spacial sos-
son;

Sacfion 7. VACANCIES
A vacancy i in'the legislature iholl be fifled by ipeciol eléction
Tarihs uRénpired ieem unlgis allsarwize pravided by law, .

L)

New provision vhich would require lilling yacon-
cies by election il the prescnt. (6w 1equinng oppainte
cinhis s aver repaaled:

I*UI.E

Seeilon 8. IMMUNITY - <
A membér ol lhe legistaiiee 15 piivileged from arresl: duﬂng
allendence of seitions ol the lagiilotire ofid in gm
raturning therefrem, unlass obprehended in the cor
o |eluny of a.bréach 6f.the peace. Ha shall nét be- ‘Gueitioasd!
in ony athier plocefgrany speéch or debote in the Iegu|u|ur¢

Mo chunge excepl in qQramaar,

ISQUALIFICATION

o mimber af ’Ihmlqgls!nlule shall; ‘during the. terf hr
which he shell: hava been éleited, be cppmnled ta.ny. eiil
ohice under the.stdts; and no member: ol ¢ngress, Jar: other
parson holding an olfice-(excapt natary, pu‘hhc. or tha'i
under the United Statm or this Halu. shallba @ membet ofikes
legitlature dunng his confindence in affice,

Section 9,

'Na chonge-ekéepf ingrammar, .

Sectioni10: DRGJ\'NIIAIIONFANDPROGEUURE

{1 The, legu?ulure sholl judge the élextion and quo{lh
‘of ‘sendlars: ILmoy By low veitin The Saufls the® pnyiu
and Jatarmine eonferted:alactions. I shéll chobse i
Trén amang its merhbers; keep o journal, and. ma'lto ks far
its. préceedings, ¥ e or ipunish’ 6 senatar 45 gcdd
causs shewn wiik the Eontlrrence, of twosthiids oF &Il ths 16
‘tars.

{2)-A mojcrity ol the senditars conmitut 5 O GUONI _.Asmallef
number may, adjourn.from doy & doy. and :cmpel afigndgnie
of abisent menmibers,

(3} The seisigns of the legistalure ond'af the committes o!,ﬂm
whale, oll commnltee meelmgl, ond ol hearings skoll be gpen
tathe public;

(4). The legitlature moy évtablish:o-legtilotiva ‘eatingi-and’
othar'intéricn committers. The leglslotyre shall eslobl nau-
tative pnsH:udu cammitiee which shall sipervise pestauditing
duitigs providad Ly Iuw.

{1 and (2} na chunge oxeeptin gremmur {3 Revis-
o3 18B% conslitution hy provanting the législctuce
trom conducting secra! proceedings. (4) Mew prov:
wan specificolly: sllowing the legitlalute 1 eraole
commiftens to work bers ecn the annial meetings.

Sectien H: ‘BILLS

[N Alaw shall o pased by bifl which thall not bz se 8l
or amgnded on its pasioge !hroogh the lagislatura’
chenge.its ungmdl,purpose Mo bill thall bedornis Tave- ek
by o yots of the. mojority of oll members présent and vnhng

{2) Every vote af'each member on eoch subslantive queshun
in’the tagilatufa, in unyucommmee, orin :ommlrlue ulnhe
whole shall be récorded and maode pubfsc On finol pasiage,
the vole sholl be taken:by Gyas. -and naes ond the: ‘ngmes.ans
tered oh the purnd

-[3) Eoeh'kill, en:epl general oppropnoﬁun bills and! bills'far
the cadification and'generol tovitiah of ihie fows, shall contain
anly.cne suble-d, clearly expressed in its fitle. IF any s0bject is
embroced in‘any oct and is nat elpressed in'the title, only-s0
muth of the ocl nat 1a expresssd is waid, .

{4A gcneral oppropriation bnll il cantain enly agprepii-
gtians for the’ ordmory expenai of the Iegislative, execitive,
and judicial bronchet,dai.intereat an the publfic deby, andfof
public sehaols, Every ather cpprépriation shall be mads'by;a:
sepuro‘te billcontaining but ane sub|eﬂ

(5] Na eppropriation shell be made far rel'qlnus, chan!ubh,
industiiol; aducationo}, &7 I:om:mknl pulpuus té ony privoln
mdmduul, private. usmmluun. or privite :urparuhon nat
wnder -contral aftke nntu

"(8) & Gw indy:bE EhalETiged Gn th GrEwRd ol AEHEmRI:

nidmr.l) B

-
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:;ﬂce “with, this sechion anty within:fwo, yeors atier] iselicetive
ate.

. . . §
.

ANiNo, c,l'nmgc éxcept In grammar; (2} Chongcs
ISBQ contlilvlian By requinng recorded-vaigs onoll
oumns wh:{h oliet! pmmgc of a bill. (3); M, [3) Na
:hungr e:cep! m grommat. (41 New provision. Aim
_it 5 two ypors.6ld a law connal be chullengad in
caur bacnunc al 1ethnieol arrons in the woy it wosy -
paiied,

Seengnilz, LOGAL AND SPECIALLEGISLATION;

The. legislatuee !hull fot poss o speciol.or laca! gel when:i
gensral act is, or.éan be made, opplicable..

. . K .
Nao chunde prcepl in grammar,

A

i

"Seétiphing: IMPEACHMENT:

1[1)The gaverrior, execotive officers, heads,dk s
ments; [wgmul ‘dfficers, aad su¢h other alf-cerssas may
pmwded hy law die suble:l 1o |mpen:hrnenl. ond up

depart:
te

1(2) The:legistoture thill prumfe 1nr the, fBARE] ,‘p i
and cavier for lmpeu:hmem.und shall prnvldu fn aQ, lnbunul

{4) ConGictian,shall exténd unly 1o rEmaval frofn nﬂuce. But
the porty, whither envicied 6 acquinted] shallgl

ta prosecufion orcarding 1o low.

- + .. -

Minar revision, Twonhitds tater thai o majory
wole 'neebisary |u=n'npead1 Singe, therd & uniy one
house; the Igislature will hove fa-decide: by law.
whar'ather bindy will hear the thorges:

Saction W, DISTRICTING AND APPORTIONMENT

{1} The stare sholl'be. divided into-of many distriéts @
are sennlun and: euch distriet shall eléct one sendt
Arict shall consist of Eampat) end canliguoys 1emlnry. All dis-
teicts shallbe as neorly equol in populaion osis prn:uco'ble.

{2).th the Iaglslnhve session Iol'omng ralification of this cons
stituhon and: {hereafter in gdch sestion preceding each federal
papiilolion cénsys, o'commisiion ol five cilizens, aBng ol.wham
may be pubiic nifinok, shall be selecrad to  preparg e plon fof

Ve

nnol dlstnus. The mo|;:nfy ond minosity lsadirs of
1hz Izguln'lure shall.gach: selecl two commibsinners. Within 20
diiys oltérihéir dnsngnolmn, ‘ifia faur commissiariets sholl se-:
lect Ihe fifth-membar, who skall serve oy clairman. of Hhe
commission, I} the: bour. members fail 10 sefect the Hllih ‘member
witkin the hrn'“c provldcd a mojorily ol ihe" supreme court shall
-select him.

Hel] The commisiicn shall sibmit its plon to 1he laghildiure a1
1ha firsd regular; sassion cfierils nppaintment or ofter the can:
sis figures are ovailoble. Within'30 days ofter submission;the
laglslmure shall:retuin 1k pldn 1o the corimissian: withtits ree:
ommendalions: Within' 30 days thereofter, ihe ‘cofmipsion
shiall'dite its nnlaplummih -ihe secratory olstate.and.il shatt
bacame law. The caiisiion & thén dissatied.

m Nuw\provnsmn Tor smgln member distiicts, (?]
and {3} Mew provision which establithes oilive mémy
ber tomemissian'to, recommend © reopgartianment
plun alter poch’ U5 Cemsur.

. . [ .
Seclion-15. AEFERENDUM OF UNICAMERAL
LEGISLATURE'

[ACS 1'?50 hefacratdry- of dtale shulhplu:e wpgnthe' bol[ol

2)a mn]n\riry ofithe qualili€d eléctars voling i

shol]i_hré it fi g oy, ofstdile” mfam

oy

‘tian apiwer. in- the ‘offiimative, the fdem :haﬂfb;
and Ih!s section shuil Eeofno firher eftéétr.

13 Ch MD|Ql’I|\f of the qudlified dleciorsvating. onihe' quds-
Aign . onswer. in the : nagnhvn. Arlicle ¥ of jhis Cansmungnm
umcnded by.dileting :eci:ans %2, 3, 10,13, ond 14 oind Enjerts.
Ing in'licy thareaf the fallawing:

{u) VSection, ) BOWER. AND. STRUCTURE, le Iuglsluhve
-pawer is.vested in @ legislatvie consisting nf & senade @
huusc of tepruen!ml&es. The pecpia fasorve 16" ﬂmmw!vas i‘he
powers ahnnlunveond reférendym,”

{b) “Seetion 2. SIZE, The size of the legislature: shall e prav:
ided-by!law, but'the sénate sholl rigl Fave mare than'50-cr
lewer than 40 members and.fhe hausa sholl' nalihave mare
thaf 100 or lewer.then 80 member;

{¢) "Sectinn 3! ELECTION AND TERMS, A' member. of ithe
thouse of regreiuninhvﬂ Shall be elecied:fara tegm: -ofiwa
yeors.and- o.membar of the'senate lor o ter of faunyeou,
dach td begin'onia dot pru\ndad iBytlow. Onn—half af 1he

senulms sHall be ulecled avery twa years.”

{d) "Section 10 ORGANIZMION AND PRO

hese, shallijidge the el:chan.und qunhﬂco i
fnembers, It may by.law vest in the cauFts thegawse 1
deterinine coritestédielgdiions, Egch hosd'shall cha
céFs Fraih amand s mdmers, l:een a |uurnnl -and make. rulss
far s pruteedlngs. +Edth hause: moy expel af funish 6 membtr
tar guud ¢Guse shawn with:ikie cancvirence of two-ifiirds of a1l *
its members:

Y2 A mnlor;iy of éoeh Kaase,constitvies a quarUm*A‘ seoli
e numbed méy, odloum Hrom day ‘taday and: compe unena'-
anee ol absént members.

{3y ThE fesaiang qutl\e fegnslolure drd of: Ihe :omml

lhe whu e; 0 commmee fectings. andinll Hediings: 5fmll i:é
openta !he piblic, .

im
Inilve poil-dudit tg gnhr:n whlch shinll luperwss pot:

dilies pravided by lave.

"{5) Neiiherhavsesshall, withou} the coniemznl‘lhe dther,
adjguri or.racess tor mare-thon three doys-or: tu.nny iplace
othar thontat it which the fwa housey are sitfiig.”

(e “Seclion13. IMPEACHMENT. () The DaveradT, exédutive
afficars; haods of stats deportments; |u:||¢lu| ‘afficers, aild such
other officers as mny bBe:provided by law are>sublect:tarim:
peathiment, and upon conviciion shallba removed.fram effice.
Orhier praceedings ar: rériovol ‘from public - ofiiee ilor couse
miy be pravidédiby'law.

{2} The Ieguslolure shall; provide 67 1Hé Minfiar, Gracddite
and cousas fer impeachment ond'may seléct.the sencte o tii-
bunol.

“(3¥ Impeachinent shall be brought anly by atwo-thirdsvete
of the'haise; Tha tribungY hearing- 1he* chorges Eholl. :nnvf:l'
only by a volz:cl wo-thirds or more ofiti Fembers,

“{4) Canvierion $hall zxterdenly to femoval iromolfico. but
the party.: -wheilier. cefivictod or u:qu-ﬂed shiallialse’ be ltahle
to prosecution ociaiding to'law.”

_ 0 “Section Id,‘DISTRlCTING AND APPORTIONMENT- n
The state thall ke divided inta s mony districts of )
members of, the house, and eoch distiict shall alecllune tépre-
sentative. Each: soole district shall be composad'ql two.ad-
Inming house’ dlslﬂc , and shall slett one 52nﬂ|ﬂr..€ach djs-
trier. shall consist, 6F compoel ond eontiguody ferritory: All
disiricts thall be &5 neoriy equal in populalion o'y prottice:
bte,

“{2)'In the dogisldtive sessian folldwing this amendmenl and
therealteriin gachisession preceding ‘each: fedc'rbl“phpuluriun-
tensus, a_commissian af five cilizens, Aofe oF whonMdy be
public officiols, shall Be solected to prepare a plon lor redis-
Aciching ondlreappaitianing.tlie state inta I:gulollve and com
gressional districh. The me[6rity apd minority leatlers of dach
heuse shall: ea:h duignni: one conmissioner, Within 20'days
alter their dasigpation, the four commisifoners shallisélea. the,
ifitih Gambat,.wha shigll serve o3 chajrman-al thE camimissian:
ik thin:fotr mernben lo.l ta salact the fith m:m\:er within the
limie’ prowd:d mmnlomy ot ike. supreme cdurt shall' saleet
him.

*(3} The cémmisiion shall submit.its plaii to:the édilature o
Tke first regular session alter ils appointment or aiftr.ilie cen-
sus.figiires dre available, Within 30 days oher, submnsmn, the

al the genural élection the Guestion: “Shall the-uni rol leg-
islatite forin be continued?”

legistatuse shallireturn the plon to. the commisiion
ommendotions; Withir 30 duysilhereoll:r ‘the |cdmmhﬁon

miisian i ihen issolved:”

ke u tomerol leghluium -iNgllips

e .uuihtm? giget ﬂ1n1l <afitini
- members af o bicamerdl hady,

.flnol;p'iﬁ
laiw: e &

{5) The: Senaleshomher &
<o thit Arlicle’ shall yemain i

tUre s 15 can’lmuu ”

(6)‘Whermh|:.‘pruvmcns faf this 1cd:un'have'baem’¢':ul'ed . i

\oist; it shall Be of-fio: lurllu:r oHéty.

i

- - .

() (@Y I The Yolers gtapt the unicamere! foner
houseldegislatirein she tune, 1§72 #leclion Widy will
vate in 1980 on whetke ar oot fo'keep it (3] f @
mafarify,of the vators prafér o bicameral {1 wo-Rauis)

legislaiure in 1980, then ihh !ubmhnn randy sk | A

sections of Ihe cangitorian fa pravide for it

(4) Sefatars-igrving in the unicomeral tegfilaiuce
wauld conlinue uilil raprasentatives ond senatars are -
elscted far thie bitomaral legistatire,, :

{511F.1ke aricomeral teglslative tarm is adpled the

mnmbetsvinufd mot [ikely mees in' the prateni Hogaa

chambers. This subseetion pravides thak the
chomibers may 45t b emodeled ov-aihérwisa | 5, pad-
mahenlfy alteréd vntil olter 1?30 when. the peuple-

vate an whmﬁ'er oF Rat 1o Feturin t51he bleomord) fege E

islofure.

(6) Setkexilunatary.

121.9f, sechon 6 and:from éécliori 8.*AH1'ICLE VIll lREUENUi':!

AND FINANCE:

11 tlie_one hovse Iegislalure is ndapled the wgrds
~of each’ huu.se ate meaningliss 50 will be ditelgil
ot eenstituilon before itis published

161 The u.ordl"leg:slamre“ ] suhs!iluled far LSeare” i
sulisections (L, 423, and- 14+ of section-8; ARTICLE V], THE
-EXECUTIVE, in-Subséctions | 4 and ¢2i: orsecuon B ARTICLE,
VII. THE JUDICIARY, and in suhsecuonmolstdmnz L AKTI:.
CLE XI1, DEPARTMENTS AND INSTITUTIONS.

- W * "

1E:one;haise fegistature’is adepled i smlo‘ns n'l
Ifie constiLitipn-déaling with confrination by g sen:
dle Wil b chariged o read confirmiatian by the Iegula~
ture

121 H Separate-issue 2\ conceming the unicameéraliforin o}
the légistalure is:not- afifiroved ‘by:the elééigrs and!liilhe,pfo-
posed G nstitilion 15 approved by the electors, thémARTICLE
V. THE LEGISLATURE. shall b retained.

- .. LY - *

1{'the- proposed con€tilutian is adupted- itawill
-1ain i provigign R two-hpise fegisklgie wsenal
thoitse of representulivest unless voters adup oing
fouse form

Smhona

. m -]I.sepamle 1isue 3A-1s not: appraved” By a rna,]omy: ]
thesexoting af the glection:and il:the proposed (&

&
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ap.pm\'ed tiy the eloctors, thich seetion 9 of ARTICLE [11, GEN.
iERAL GOVERNMENT shiall:bé retoined

2111 sepatule.dssue 3A-i5 approved by the eléctors and il the
“praposed Canstitution is approved by the electors, then scition 9
shall ‘e deleled froth- ARTICLE “Il), GENERAL GOVERN-
MENT. and!'the [ollowing substitited therefor- “Section 9.
JGAMBLING: Al forms of gambling, loxeries, and gift énterpris-
& are probidited untess avthorized:by acts of the legistaturé of
hy tbe peoplé through jiitiative or relerendem.'’

o * £ *

1 adopted the proposcd constitubiun will contn a

The. followang provisions appeanng I the 1854 consLitution:
are nolinclided in the proposed constitition ol 1972;

" PREAMBLE~The Préaffible was completely rewrittén.

ARTICLE I—BOUNDARIES
Roundaries of all states: 2é delermined- by the United States:
Congress.

ARTICLE :-MILITARY RESERVATIONS
-Eoncetns mulitary posts now abandoned

ARTICLE 11=A DECLARATION OF RIGHTS
- Seetfon 25. Provides thatisliens have the same rights ascilizens
" 1oownmines.

Zection 28, Prohibitvon 3gainst slavery

Section 29, Declaration 1hat constitulional provisiuns as¢ atan-
0 datary

~ ARTICLE V—LEGISLATIVE DEPARTMENT

“§ection 3. References lo.age requirements of 21 for representa-
tves and 3 {or sennters (Article IV olthe proposed constis
Lution makes'18-year olds eligibleto run for the lepislatire 4

Seclion 5. Obsolete provisiofi on pay of legistators.

-Setion 20. Prescribes enaeting clause of bills

Section 21. Tnlroduction of bill deadline

Seclion 22. Nequires'that bills be considered by cammilttee and

- beprinted )

‘Seelion 25 Requires-that an amendatory bl set oul entire Taw

. beingamended.,,

Zecleon 27, Reguures presidinp olficer sign bills In présence of
tegislative menhets..

“Section 28 Hequires number, dutes and compensation of legis-
Jative offivers and employees be scl by law

_Section 29. Prohibits extm compensation by bill’

‘Section 30. Legslatve piinting requirements.

Sevtion 31 Prohibits laws changing salanes or extending lerms
o[ publre eflicials

Section 32. Requires all revenise bilks to be introduced in house,

Section’ 36. Proiibits delegating mumcigal functions td private
argipizations.

‘Section 37, Prohibits investing trust {onds in corporzte honds ar
slock

| 5éctton -38: Prokiihits state aid Lo railroads,

Section 39. Piohibits Laws diminishirg or extinguishing -debls
awed Ihaslate.

-Section 41. Brbery of legistators

Section 42 Bribery of staté officials.

Secticn 43, Corrupt solicitation of legistalors .

Section 44. Prohibits legistater irom voting an bill in which he
has private interest.

ARTICLE VI--APPORTIONMENT AND REPRESENTATION

Section 1, Election of representative to Congress—this s provid:
ed [oF11:UL.S. Constilution.

ARTICLE VII-EXECUTIVE DEPARTMENT

Seetion B, Stale Exarrner;

Section 18. Requires dll grants and commissions be sealed and
. sipied by governor and sevrétary of slate

Seetion 19. Accounting by excvitive olficers and institutions;
Stetion 20. Board 'of Slate Pnson Commussioners.

prohibitian against all prmbling unless the people vore
ta alluiv dhe 1Bgislature or the people W outhonze cor-
tain {orms of pamblhng Il Lhe voters approve of ths
tharpation then (e propesced constitution wall be sn
warded befare publicalion

Settiond.

I separale wine 4B 15 approved by a majonty of thise vsung
at the election and If the proposed Constitution is approved by
the electors, then there shall be added 1o seclion 28, ARTICLE

X

ARTICLE VII—JUDICIAL DEPARTM ENTS

Section 3. Provifion lorSapreme Count Jury

Sectien 4 Requiring 3 terns of Supreme Courl each year

Seclion B, First election of Justices,

Section 5. Clerk of Lhe Suprente Court

Seclion 13 Sets vp 8 fudiela) distriets

-Seclien 17 Requdires distacl courts ta be open 21 al) imes and
to hold (our terms a'year.

Seetion 18, Clerk of Distriel Court

Section 18 County Allomey

Section 21 Types ol ¢ases JPs eannot handle,

Section 22, Requinics JP codrts to beopenal all nmes

Scotion 24 Police and mubitipal gourts.

Section 25, Courts of Record

Section 26 Uniform laws and ergamzation of coiirds

Section 27 Style of process

Section 28, Law and equity same [orea of civil action,

Section 32. Publeation of Supreme Court desisions

Section 34 Pillink vacancres'in offices of connty ziterney, clerk

. obdistnct court and JP's,

Sedion 36 Judpus pro tempore of distnct court

ARTICLE IX—RIGHTS OF SUFFRAGE AND QUALIFICA-
TIONS TO HOLD OFFICE

Section 3. Change of residence because of job or statys.
Section §  Electors exempl from mabitary duty on election day
Seclion 6 Mlibitary residence nol voting residence

Section 10 Elimbility for school olfices

Seclion 12 Equal rights for woinen voters

ARTICLE X—STATE INSTITUTIONS AND PUBLIC BUILD.
INGS

Scclion 2° Provision for vate an first location of capital
Seetion 3 2 /3 vole to change location of capital
Sechion 4 No money for building unlil capital first located,

ARTICLE XII—REVENUE AND TAXATION

Section & Requires all property to be taxed

Section o Allows taxing incores

Section 3 Taxation i mines and proceeds

Section 4 Prohibits siate aid to local governments

Setlion B Prohibits laking privale praperty [or corporale debts
(Thys prehitntion is covened by the U S Conslitution 1

Seclion 9. Two-mill limitation on property taxes,

Seclion [1 Uniformity elanse

Section 13 Details of State accounting,

Section 14 State Depaositary Board

Section 15 County and State boards of equalization

Seetion 16, Speeifies assexsment and apportionment of railroad
ptoperty.

Section 17. Defines the word *propenty

Section 18. Gives legislature power to pass laws.

ARTICLE XIiI—PUBLIC INDERTEDNESS

Scetion ] Lending ofstate’s eredit.

Seetion 2. 5100,000 debt limit for state.

Seetion 4. Prohibits state from asswmung debt of Teeal goviern-
menls

Seclion 5 $10,000 county deb limil.

Seclion & Local government debl Limit.

ARTICLE XIV—_MILITARY AFFAIRS

Seetian 2 Requires laws eongerning the tnilitis
Seclion 3 Rquires appropnations for the militia.

Il, DECLARATION OF- RIGHTS, the following sentence:
“Death stall nol be preseribed as a penalty For any erime ngainst
the state."” And thete shall be deleled from sectior 21 of e
same AHTICLE, the follwwing. “except for cipitsl offcases.
when the prool is evident or the presumiption graat

» & * *

1T the proposed constitahion 15 3dopted and the
people vole agans| the death pemally then the consbilny
bon wall enontun e fanguage prohibeting the death
peaadly and the reference ta “capital offonsts
‘meamng purishable by dedth will be thelsted

Section 4 Requires safekecpii of public orms and maltary.
records

Seclion 5. Governor commanderanetiwel even when oul of
state,

ARTICLE XY—=CORPORATIONS OTHER THAN MUNICIPAL

Secuon | [nvalidates corporate charlers not 1n effect al acop-
uon of 1889 canstitulion

Seclion 3 Powér torevoke corporate charters.

Section 4 Comulative voling for corperdte diréclors

Section 5 Regulation of rilreads

Section § Prohibis consolidalion of railroads

Sectton 7 Dseraiunation in 53l cates,

Section 8 Raitreads musl file aéceptance of conshitutian

Section 8 Ripht of crmunent domain over public eerperatians.

Section 19 Restrictions onissuance of corparate stock

Socction 11 Authonzed agend of (orewgn rerporatiens—cqual

privileges [or foresgn corporations.

Section 12 Consent needed to construed street tailroads

Scxbion 13, Prohibits retrospedtive laws benefiting railroads ar
mdividuals i

Section 4 Permission to build telegraph and telephone hnes—
Prohibits consoli dation of such lines

Section 15 State relains junsdiction al corporate property o
stale when there is consobidatian with foreign corporalion

Section 16. Prohshits requiring release-from-liability: contracls
from employees

Secteon 17, Prohbils releasing property. from liabilities of 3 les.
sorar grantol

Section 18 Delines the word “corparation ™~

Section 19 Dues of pavate corporations.

Sevlion 20, Prohibits pnce hung.

ARTICLE XVI—COUNTIES—MUNICIPAL CORPORATION
AND OFFICES'

Section 3 Provision {or-pay,nent of debls when new county is
formed

Section 4 Detailed pravision an dwiding counlies into commis-
sion distnets

ARTICLE XVHI-LABQR

Section 2 Prohibits contraching tor convicl labor

Sechion I Prohibits wimpluying children under 16 in under-
pround minex

Sectson 5 Requires legislation to enforce Article

ARTICLE XIX—AUSCELLANEOUS SUBJECTS AND FU.
TURE AMENDMENTS

Section 3. Directs legistature to pass laws for prevenlion of
prass and forest hres

Section § Requires counly officers to heep offices al county
scal

Sectien 7 Seltlers prefetred in disposition of public kands

Section 9 Limit of 3 amendments to Constituhuom at one clee-
tion

ARTICLE XX—SCHEDULE

Secligns 117 Provides lor transition from terntomal to state
governntent

ARTICLE XX1—~MDNTANA TRUST AND LEGACY FUND

Sectiens 1-18 Provides for investment of vanous state (unds
some of which never existed. Unvestment of public funds
covered i Article VI af proposed Constitution:t
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‘ PROP@SED J972 C@NSTIMUTIQN' FOR’ “'HE STATE OF: MGNF’AN’A

| OEFICERS OF THE CONVENTION:

1

. - President
LEQO:GRAYBILL, JR:

‘Hastern District Vice Presidént
‘BRUCE M-BROWN g

MONTANA CONSTITUTIONAL CONVENTION DELEGATES

~DIST NO. 1. Céuiilies of. BlgLHnm,lPowder I!wer, andiCartertdss Eku-
likd:éengiis ‘enuifierator division:

Torrey'B. Johison.
Spear 0 Hareh: Kithy. Rume Trusby 59016

-Cathetirie' Pemberton
eTA‘Raneh P.0-Box 65; Broadiis 39317

DIST.. NO, 2. Counties of Custer: anidithe Ekdlaka cerisus ehviméralat
di\'fisinh‘ of Carter.

Tiyman W. Choate
us Sounth Jordon Avene, MI!B Caty 593Dl

Bruce M. Brown
2312 Peatl. Miles Cuty 55301

DIsT. ‘N9, 3. .Counties of Richland; Dawscn, Wibaux and Fellei

‘OttoT.-Habedank
' Box 751, Sidney 59270

‘Ruissell C, MeDonough
:301 Sotith Nowlan Avenue, Glenmvesmso

Osecar L. Anderson
406 £th 5t, 5.E.; Sidney 59270,

€. Louise Cross
Bax1388, Glendive 59330

DIST. NO. 4. Counties of Sheridun, Réosevelt, Daniels and Valley. less
Fott Peck and Hinsdale census enumerotor dmsnons

Magnus Aashéim ‘Gene Harbaugh
Antelope 53211 _ Box155, Poplar 59755
Mark Eichart ‘Roger Wagner

Box 229, Glasgow 59230 Box 371, Nashua 59243

DIST. NO: 5. Counfies of Blnme,!Phllhps, Fort Peck and Hmsdnle census
enumerator divisions of Valley

Lioyd Barnard

Leslie “Joe'" Eskildsen
Box, No. 175; Saco 59261

P 0. Box 668, Malta'59538

.First'Vice President’
JOHN:H: TOOLE

Secretary
. JEAN:M. ’BOWMAN

‘Westéern:District Vice, Presudent
‘DOROTHY. ECK

Tr_ggsu re
AW, Kamihoot Archie’ 0. Wilson,
PO Draen i (Forsyth 55327: " Hysham 53038

sfune census enumemlnr divisian of SweehGruss

Jolin, H. Leuitiold' Richard:A. Nutting
Molt ST ‘Box 87. Sﬂesla 59080

DIST. NO: 8. Gounty of Yellowstane less-BuHalo Greek éénisus eiy 6y
afér division, Shiephiérd enumaiator division’ und'Hunﬂey,lPrqetf
-census enumerator.division: b

Chet:Blaylock
502 3rd Avenue, Lauge] 5904

‘Robeit Liee Kellehier:
2108 Grahd Avenue, Billifigs 5102

George:W.Rollins
9609 Beth Drive, Billir ngs 50102

Jeifi M.:Bowinan "
2244 Fairview Place, Billings 59182

Jeroiie ], Cate DofiScaiilin .
P.0. Box 1247, Billings 55101 (817 22nd Street West, Billings 59102
Max Cofidver -John'M. Schiltz

P.0. Box 16; Brogdvieiv 59015 729 Hightind Park Drive; Billings 53102 i

Dave Drum ‘Clark E. Simop.

3112 Radelil Diive; Bl[lmgs 59102 . 1210/ Eg,hthtreelWELBﬂhngsiﬂm
James RoFell - R Studef, Sr.

1519 Rimroeck Road,Billings 59102 1002 Green Terrane Brive,Billings 59102'

DIST. NO: 9. Countiesof Meaghér, Whenll&ﬁﬂ Guiden-Vulley,’Musseb
shell, notth .of. Yellowstone census enUmeralor dl sionsof sgeei
Gidss and:Buffalt Creek: census ehumerator) i
ject enumeralor. divisich and-Shepherd census enumeralar, dwmnn
of Yellowstone .

DonE. 'Belcher

Tharmas AsK
1116 2nd StFect Wesly RETAGUF 0073

1005-201d Street West, Roundup 50072
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S‘I’\. NO. 10. ‘Coontiés of Fergus and Pétroleum

fDouglas Delaney Donald R, Fester
s Rangesonsz - RR. 2, Lewistown $$57

DIST. NO. 17. Gountiesof Gollolin ond Park
.

% Crace C, Bates FredJ. Martin
E}f - Foute 2, Box 61, Manhattai 59741 P.0.:Box 934, Livipgslon 53047

¥:Reii E. Berg, Jr. J.Mason Melvin
%520 504(h Willson, Bozefnan 59715 316 Scuth Filth Avenue, Bozeman 59715

i ‘Doroih Eck Richard B. Roeder
g 169, c'.-uﬂem Bozernan 53715 B00 South Third Avenue, Bozeman 53716

; DIST. NO. 12. Countiééof Brondwater, tefferson ond lewis & Clatk

T Be(ty Babeock George Harper

’3 e Madisor; Helena 53601 Bax 1080, Helena 59601

g William A, Burkhardt Jerome T. Loendorf _
2001 EXL 6th AVEnie; Heler 59601 1901 Jeronic Place, Helera 59601

¢ " Geoffréy L, Brazier Charles H. Mahoriey
sa: W, Lawrende, Heiena 59601 Bk 2. Clancy 59634

‘Q:.

% DIST. NO. 13. County of Cascade

e

§ Harold Arbanas. Robiert B. “Boby’"Noblé
" Box1078, Great-Falls 5401 504 Firsl Avenue S.W., Greal Falls 5401
i, William H. {Bill)-Artz Donald Rebal
3’: 2812 27d Avenue Sopth, Great-Falls 53405 3500 Eleventh Avonue South; Grial Falls 59401
E

Virginia H. Blend Arlyne Reichert
26 Praspeet Diive, Gréal Falls 69405 1094l Avenue Soulh, Greal Falls 59401

% Mirian 5. Erdmann. William H. Swanberg
£ 2018 4th Avenue Nitdh; Great Patls 50401 618 5th Avenue North, Grul Falts 55401

E Leo Graykill, Jr. Margaret §. Warden
%101 Sevenih Avenup Norih, Great Fails 53401 204 Third Avenué North, Great Falls 59401

Lyle R.Monroe Robert F, Woodmanséy
1204 9th Streel Sputh, Greal Falls 59103 2520 Five B. 5., N.E.; Great Falls 53401,

'L DIST. NO, 14. Caunties of Hill, Choteau, Judith Basin and Liberty

S "Erv"G slér Carrnan Skari
Box 281, Chester 59522

Edith Van Buskirk
435 Fourth Avenue, Havre 59301

Cedor B. Aronow, ‘Rod Hanson
¥::P.0.Box 651, Shelby 59474 Box 476, Fairhield 59436

T E.M. Berthelson Robert Vermillion
& 215 South Kansas, Canrad 53425 ‘Rox B44, Shelkiy 53474

2 DIST. NO. 16, Counly of Hathead

= Rictiard. J: (Rick) €hampoux Maishall Murray
1138 First Avene Easl, Kallspell 59901 P.0. Box §99, Kalispell 59901

¥ Noel I, Furlong, _ Sterling Ryg

i ._m's\m_ha\vennuwm_.‘nlia’llspellsm,l Box 429, Kolispell 59901

Arnold W. Jacobsen Heticy L. Siderius
132 Dakola Avenue, Box 36, Whitelish 59937 Somérs Stage, Kalispell 53901

DIST. KO, 17 County of Lake

R.S. (Bob) Hanson Charles B. McNeil
Finley Point Read, Polson 53860 .0, Box'450; Polson 59360

DIST. NOQ, 18. Coubty of Misscula less Bonner-Clinton census envmera-
tor division

Daphiiie Buglice ‘Katie Payne

Evan Helly Road, Missoula 58201 112 Patlee Creek Drive, Missoula 59301
Bob Campbell Mae Nan Robinson
501'Westemn Bank Building, Missoula 59801 2273 Squih Slh West, Mitsonla 59801
J.C. Garlington Lucile Speer

1600 Arthur Avenue, Missoula 59801 1529 Helena Avenue, Missoula 59801
George B. Heliker John H. Toole

920 Evans, Missoula 59301 617 Crestline, Missoula 55801

BIST. NO. 15. Counties of Powell, Deer Lodge, Graonite and Bonner-
Clinton cerisus enumeratar division of Missoula

Wade J. Dahood: Joseph H. McCarvel
P.0. Box 727, Anaconda 59711 521 E. Third, Afaconda 59711
Peter (Pete) Lorello ‘Mile McKeon

2201 West Park Street, Anzconda 39711 124 Oak Streef, Anacanda 55711

DIST. NO. 20. County of Silver Bow

Maurice Driscoll Thomas F. Joyce

331 South Washingten, Bulte 58701 2501 Gladstone 5¢., Bulte, 55701
Daniel W. Harrington M. Lynn Sparks

1201 North Excelstor St., Butle 39701 3505 Quincy, Bull.e 59701
David L. Holland Veronica Sullivan

1361 Dewey Bivd., Buitte 55701 724 North Wyonung. Bulle 59701

DISY. NO. 21, Counties of Madison and Beaverhead

John H. Anderson, Jr. Carl M. Davis
P.O Box 101, Alder 59710 P.0. Box 167, Dillori 53725

DIST. NO. 22. County of Ravalli

Miles Romney. Jack K, Ward
P.0. Box 633, Hamillon 59840. 204 Daily Avenue, Hamilion 53840

DIST. NO. 23. Counties of Minetal, Sanders ond lincaln

Franklin Arness Paul K. Harlow

P.0. Box 612, Libhy 58923. P.0, Box 277, Thempson Fulls 59573
‘Marjorie Cain (George H. James

102 Essl Lareh, Lighy 59923 AL 3Box 149, Litby 59923
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Constitutional Amendment 22

HOW THE ISSUE APPEARS ON THE BALLOT
Constitutional Amendment 22

An amendment to the Constitution referred by the Legislature

AN ACT TO SUBMIT TO THE QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO
ARTICLE VII, SECTION 8, OF THE MONTANA CONSTITUTION TO GENERALLY REVISE THE LAW
RELATING TO THE SELECTION OF SUPREME COURT JUSTICES AND DISTRICT COURT JUDGES;
TO REQUIRE THAT ELECTION, CONFIRMATION, AND RETENTION OF JUSTICES OR JUDGES
MUST BE AS PROVIDED BY LAW; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.

The Legislature submitted this proposal for a vote. It would amend the Montana Constitution to clarify
procedures for election of supreme court justices and district court judges and for the filling of vacancies.
Judges appointed to fill a vacancy would be confirmed by the senate and serve until the expiration of the term
of the judge whose position is being filled. No appointee could serve past the term of his or her predecessor
without standing for election. Incumbent judges unopposed for re-election would be placed on the ballot to
allow voters to approve or reject them for another term.

FISCAL NOTE: This measure will have no material fiscal impact.

1 FOR amending the constitution to mandate the election of justices and judges as provided by law.

[0 AGAINST amending the constitution to mandate the election of justices and judges as provided by law.

Argument FOR Constitutional Amendment 22

Montanan’s expect and deserve to have their judges
elected on a timely basis. A recent Montana Supreme
Court interpretation of Montana Constitution permits
newly appointed judges to carry past the term of their
predecessor without facing an election. Without
changing the constitution, it would be possible to have
judges avoid facing election if a  succession of
resignations and appointments occurred.  This
proposed amendment to the constitution prevents this
from happening.

It is clear that the present process for appointment of
district and supreme court justice positions flies in the
face of the intent of the framers of the Montana
Constitution. The current practice has thwarted the
electoral process by allowing judges and justices to

resign in the off-year which permits their appointed
successors to serve a fuli three years before they have

to stand for election.

In part, this loophole was created in 1987, when the
Attoney General issued an opinion holding that
appointed judges don't have to run for election until
after confirmation by the Montana Senate which was
never the intention of the framers of our
Constitution.

The 1972 constitutional language was written under
the assumption that Montana would have annual
legislative sessions. With annual sessions a yearly
confirmation process could have been conducted.
When annual sessions were abolished in 1974, a
legal situation was created allowing judges and
justices the luxury of avoiding election for three
years before standing for election.
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Argument FOR Constitutional Amendment 22 (continued)

The Montana Constitution is clear in providing for the
electoral selection of judges. 28% of our current
Supreme Court Justices and 41% of our current
District Court Judges were first appointed. This
amendment seeks to bolster the constitution in
guaranteeing the right of all Montanans to vote and
participate in the electoral system while maintaining
the balance of powers between the three branches of
government by eliminating the potential for improper
use of the appointment process.

If you subscribe to the notion that the Montana voter
has a right to have executive judicial appointments
face elections in a timely fashion, vote FOR
Constitutional Amendment 22.

This measure’s PROPONENTS’ argument and
rebuttal were prepared by Senator Chet Blaylock,
Representative Bill Strizich, and Representative
Vicki Cocchiarella.

Argument AGAINST Constitutional Amendment 22

The proposed amendment creates more problems and
uncertainties than it cures.  Adoption of this
Constitutional wording will result in additional
litigation to resolve ambiguities it creates. The
proposal unconditionally requires judges to be elected
prior to assuming the duties of the office. This
precludes temporary appointments to ease court
caseloads, could require repetitive nominations, and
minimizes the need but retains the requirement for
expensive Senate confirmation hearings.

The current Constitution requires judges to face
election when the term of office expires or after
Senate confirmation of an appointee. However,
proposed Section 8(1} requires that Supreme Court
justices and district court judges shall be elected. It
makes no provision for the appointment of judges to
fill vacancies before an election. Although the
intention is to allow for the appointment and the
subsequent submission of the appointed judge to the
électorate, the proposed language precludes appointees
from acting until after an election. Furthermore, the
proposed amendment does not address the
appointment of temporary judges, without election,
which is specifically provided for in Section 3-5-201
Montana Codes Annotated.  This practice of
appointing retired judges to assist with large caseloads
is frequent and helpful. It expedites rulings and
actions in cases for less expense and often saves the
State money. The proposed language will eliminate
this benefit.

Sections (1) and (2) of the proposed amendment

T AR U — e e = e = - . - -

conflict. The first section requires all judges to be
elected while the second section provides for the
appointment of judges who are not elected.

Since the current Constitutional language requires
the election of judges, the only objection left is the
time delay between a judicial appointment and the

date of the election. Delays are caused by Senate
confirmation and state election laws. If an
appointment is made after the legislature adjourns,
confirmation must wait until the next session,
approximately two years. This proposal makes no
change in the confirmation procedures. Existing
state laws require that a person wishing to be
included on the statewide general election ballot
must file for the office 75 days prior to the primary

election date. Changes to these laws instead of a

Constitutignal amendment would decrease the
potential delays.

The appointment procedure is further complicated by
the new requirement that no appointee shall serve
past the term of his predecessor without standing for
election. Asan example of the problem which could
arise, one should consider an appointment made in

[V —— |



Argument AGAINST Constitutional Amendment 22 (continued)

1992 to fill a position vacated by a judge whose term
of office would expire in January 1993. If this
proposed amendment were in effect now, the position
would again be vacated in January and lengthy
nomination procedures re-initiated.  This could
postpone Senate confirmation hearings until the 1995
legislative session.

Amending our Constitution is not something which
should be undertaken lightly, and should not be

PROPONENTS?’ rebuttal of the argument

The opposition to C-22 relies on raising confusion
rather than substantive issues. A common language
reading of C-22 reveals that with this change, judges
will be appointed as in the past, but must stand
election as soon as possible. C-22 does not raise
costs. No additional workload is created by C-22
other than what exists under the current procedure.
Confirmation hearings have no effect on the cost of
Senate operations.

The opponents have chosen to read Section 8, sub. 1
in the absence of sub. 2 of that same section and vice-
versa. This confuses and does nothing to speak to the
issues they portend to raise.

The diversity of legal opinion on current
Constitutional language, demonstrates that this
language is far from sufficient as implied by the

considered if existing laws could be changed by the
legislature to resolve the concerns of the proponents.

For these reasons, the proposed amendment should
be rejected.

This measure’s OPPONENTS’ argument and
rebuttal were prepared by Senator James
Burnett, Representative Dick Simpkins, and
Ward E. Taleff.

opposing Constitutional Amendment 22

opponents. The opponent’s attempt to shift blame to
election laws and confirmation procedures is also
baseless as these laws have no effect on misuse of
the appointment process.

The opponents further insist that limiting a judge’s
term to that of his predecessor complicates matters.
To the contrary, it simplifies them by placing the
requirement in plain language.

The proponents of C-22 do agree that the
Constitution is not something to be amended
frivolously. We feel that this most serious step must
be taken to preserve a basic precept of democracy -
our right to elect public officials while maintaining
the integrity of Montana’s three branches of
govermnment.

OPPONENTS’ rebuttal of the argument supporting Constitutional Amendment 22

Concern for speedy elections of judges 1s
understandable. However, this proposed amendment
could cause a judicial impasse and does not reduce
election delays. Anyone dissatisfied with a decision by
a Judge appointed after amending the Constitution
could appeal the ruling because the judge had not
been elected dnd lacked jurisdiction. This could
jeopardize past decisions.

The amendment does not adequately address the
causes of time delays between appointments and

elections -- Senate confirmation and state laws.

The requirement for Senate confirmation prior to
election is retained. The intent of the framers of our
Montana Constitution is clear. During the
convention, election requirements similar to the
proposed amendment were rejected and the existing
language requiring confirmation prior to the general
election was unanimously adopted.

The Attomey General’s opinions upholding the
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Rebuttal of the argument supporting Constitutional Amendment 22 (continued)

delays were based upon state laws establishing filing
deadlines for judicial elections. The solution is to
change the laws.

Safeguards addressing proponent concerns are already
in place. The Governor is limited to appointments
from a list recommended by a Judicial Nominating
Committee which is required by the Constitution, and
whose membership and rules are established by the
legislature.

If the people want judges elected before they serve,
the Constitution should be changed to the wording
rejected by its framers. If the desire is to reduce the
time delays between appointments and elections,
then laws should be changed. Legislators who
overwhelmingly supported this referendum during
the session should willingly support changing the
laws. In any case, this proposed amendment should
be rejected.
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Complete text of proposed ballot issues

The Complete Text of Constitutional Amendment 22

AN ACT TO SUBMIT TO THE QUALIFIED
ELECTORS OF MONTANA AN AMENDMENT TO
ARTICLE VII, SECTION 8, OF THE MONTANA
CONSTITUTION TO GENERALLY REVISE THE LAW
RELATING TO THE SELECTION OF SUPREME
COURT JUSTICES AND DISTRICT COURT JUDGES;
TO REQUIRE THAT ELECTION, CONFIRMATION,
AND RETENTION QF JUSTICES OR JUDGES MUST
BE AS PROVIDED BY LAW; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE.

BE IT ENACTED BY THE LEGISLATURE OF THE
STATE OF MONTANA:

Section !. Article VI!, section 8, of The Constitution
of the State of Montana is amended to read:

"Section 8. Selection. (1) Supreme court justices and
district_court judges shall be elected by the qualified

electionforthe-office- If the appointee is not confirmed,
the office shall be vacant and a replacement shall be made.
under the procedures provided for in this section. The
appointee shall serve until the election for the office as

provided by law and until a successor is elected and
gualified. The person_elected or retained at the election

shall serve until the expiration of the term for which his
predecessor  was  elected.  No  appointee,  whether

canfirmed or unconfirmed, shall serve past the term of
his predecessor without standing for election.

(3) If an incumbent files for election and_there is no
glection contest for the office, the name of the incumbent

electors as provided by law.

(2) Fhe For any vacancy in the office of supreme
court justice or district court judge, the governor shall
Rominate appoint a replacement from nominees selected in
the manner provided by law for-any—vacancy-in-the-office
of supreme—couri—justice—or—districteourtjudge. 1f the

governor fails to seminate appoint within thicty days after
receipt of nominees, the chief justice or acting chief justice
shall make the aeminatien appointment from the same
nominees within thirty days of the governor’s failure to
appoint, Appaintments made under this subsection shall be

uhject 10 confrmalion by the senate, as provided by law,
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shal) nevertheless be placed on the general election ballot
to allow the voters of the state or district to approve or
reject him. If an incumbent is rejected, the vacancy in the
office for which the election was held shall be filled as
provided in subsection (2)."

Section 2. Effective date, This amendment is effective
on approval by the electorate.

Section 3. Submission to electorate. This amendment
shall be submitted to the qualified electors of Montana at
the general election to be held in November 1992 by
printing on the ballot the full title of this act and the
following:

O FOR amending the coastitution to mandate the
election of justices and judges as provided by
law.

O AGAINST amending the constitution to mandate

the election of justices and judges as provided by
law.




