FILED

04/23/2021

Bowen Greenwood

CLERK OF THE SUPREME COURT
STATE OF MONTANA

IN THE SUPREME COURT OF THE STATE OF MONTANA
OP 21-0125

Case Number: OP 21-0125

BOB BROWN, DOROTHY BRADLEY, MAE NAN ELLINGSON,
VERNON FINLEY, and the LEAGUE OF WOMEN VOTERS OF
MONTANA,
Petitioners,
V.
GREG GIANFORTE, Governor of the State of Montana,
Respondent,
and

MONTANA STATE LEGISLATURE,

Intervenor-Respondent.

AMENDED NOTICE TO COURT




APPEARANCES:

AUSTIN KNUDSEN ANITA MILANOVICH
Montana Attorney General General Counsel

DAVID M.S. DEWHIRST Office of the Montana Governor
Solicitor General P.O. Box 200801

J. STUART SEGREST Helena, MT 59620

Chief, Civil Bureau Tel: (406) 444-5554

AISLINN W. BROWN
Assistant Attorney General
215 N. Sanders

P.O. Box 201401

Helena, MT 59620-1401
Phone: 406-444-2026

Fax: 406-444-3549

ATTORNEYS FOR RESPONDENT
GREG GIANFORTE



A. CLIFFORD EDWARDS
Edwards & Culver
1648 Poly Drive, Suite 206
Billings, MT 59102

JAMES H. GOETZ

Goetz, Baldwin & Geddes, P.C.
P.O. Box 6580

35 North Grand Avenue
Bozeman, MT 59715

ATTORNEYS FOR PETITIONERS

COLIN GERSTNER
Gerstner Adam Law PLLC
2828 1st Ave. South
Billings, MT 59101

SEAMUS MOLLOY

Knight Nicastro Mackay

283 W. Front Street, Ste. 203
Missoula, MT 59802

ATTORNEYS FOR AMICUS MON-

TANA TRIAL LAWYERS ASSOCI-
ATION

SEAN GOICOECHEA

Moore, Cockrell, Coicoechea &
Johnson, P.C.

P.O. Box 7370

Kalispell, MT 59901

ATTORNEY FOR AMICUS MON-
TANA DEFENSE TRIAL LAW-
YERS

EMILY JONES

TALIA G. DAMROW

Jones Law Firm, PLLC

115 N. Broadway, Suite 410
Billings, MT 59101

ATTORNEYS FOR INTERVE-
NOR-RESPONDENT
MONTANA STATE LEGISLA-
TURE

JON METROPOULOS
Metropoulos Law Firm, PLLC

1 South Montana Ave., Suite L-3
Helena, MT 59601

ATTORNEY FOR AMICUS MON-
TANA FAMILY FOUNDATION

CODY J. WISNIEWSKI
2596 South Lewis Way
Lakewood, CO 80227

ATTORNEY FOR AMICUS
MOUNTAIN STATES LEGAL
FOUNDATION

RANDY J. COX

Boone Karlberg P.C.

201 West Main, Suite 300
P.O. Box 9199

Missoula, MT 59807

ATTORNEY FOR BETH
McLAUGHLIN



Respondent hereby provides notice to the Court of Petitioners’ April
20, 2021 records request to the Legislature for legislative records regard-
ing SB 140. See Exhibit A to Declaration of David Dewhirst (Exhibit A).
This factual inquiry, and any reliance on the records by Petitioner,
demonstrates that Petitioners are not presenting purely legal questions
and therefore that this Court should decline original jurisdiction. See
Hernandez v. Bd. of Cnty. Comm’rs, 2008 MT 251, 1 9, 345 Mont. 1, 189
P.3d 638 (holding original proceedings are appropriate only when “the
case involves purely legal issues of statutory and constitutional construc-
tion”) (citation omitted); see also Respondent’'s Response to Petition for
Original Jurisdiction at 5-8.

These types of discovery-by-public-records-request tactics are also
inappropriate when in active litigation. See Nelson v. City of Billings,
2018 MT 36, 1 32, 390 Mont. 290, 304, 412 P.3d 1058, 1069 (citation omit-
ted) (“the right to know is not a tool for private litigation interests”). The
request was made on April 20, 2021—after the Legislature intervened in
this case and was clearly represented by litigation counsel. However, no

notice was provided the Legislature’s counsel either in advance of or



concurrently with the request. See Exhibit A; see also Declaration of
Emily Jones. For many reasons, therefore, this request was improper.
The Legislature joins in the submission of this notice.

Respectfully submitted this 23rd day of April, 2021.

Greg Gianforte Austin Knudsen
GOVERNOR OF MONTANA ATTORNEY GENERAL OF MONTANA
/s/ Anita Milanovich /s/ David M.S. Dewhirst
Anita Milanovich David M.S. Dewhirst
General Counsel Solicitor General

Office of the Montana Governor Montana Department of Justice

/s/ Emily Jones

EMILY JONES

TALIA G. DAMROW

Jones Law Firm, PLLC

115 N. Broadway, Suite 410
Billings, MT 59101

Counsel for the Montana Legislature



CERTIFICATE OF SERVICE

I, David M.S. Dewhirst, hereby certify that I have served true and accurate copies of the
foregoing Notice - Other to the following on 04-23-2021:

A. Clifford Edwards (Attorney)

1648 Poly Drive

Bilings MT 59102

Representing: Dorothy Bradley, Bob Brown, Mae Nan Ellingson, Vernon Finley, Montana League of
Women Voters

Service Method: eService

James H. Goetz (Attorney)

PO Box 6580

Bozeman MT 59771-6580

Representing: Dorothy Bradley, Bob Brown, Mae Nan Ellingson, Vernon Finley, Montana League of
Women Voters

Service Method: eService

Austin Miles Knudsen (Govt Attorney)
215 N. Sanders

Helena MT 59620

Representing: Greg Gianforte

Service Method: eService

Sean P. Goicoechea (Attorney)

PO Box 7370

kalispell MT 59901

Representing: Montana Defense Trial Lawyers Association
Service Method: eService

Colin Michael Gerstner (Attorney)

PO Box 2359

Billings MT 59103

Representing: Montana Trial Lawyers Association
Service Method: eService

Seamus Michael Molloy (Attorney)
283 West Front Street

Suite 203

Missoula MT 59802



Representing: Montana Trial Lawyers Association
Service Method: eService

Anita Yvonne Milanovich (Attorney)
P.O. Box 200801

Helena MT 59620-0801
Representing: Greg Gianforte
Service Method: eService

Randy J. Cox (Attorney)

P. O. Box 9199

Missoula MT 59807
Representing: Beth McLaughlin
Service Method: eService

J. Stuart Segrest (Govt Attorney)
215 N. Sanders

Helena MT 59620

Representing: Greg Gianforte
Service Method: eService

Aislinn W. Brown (Govt Attorney)
215 N. Sanders

Helena MT 59601

Representing: Greg Gianforte
Service Method: eService

Emily Jones (Attorney)

2101 Broadwater Avenue

P.O. Box 22537

Billings MT 59104

Representing: Montana State Legislature
Service Method: eService

Talia Grace Damrow (Attorney)

2101 Broadwater Ave.

P.O. Box 22537

Billings MT 59104

Representing: Montana State Legislature
Service Method: eService

Cody James Wisniewski (Attorney)

Mountain States Legal Foundation

2596 South Lewis Way

Lakewood CO 80227

Representing: Mountain States Legal Foundation
Service Method: eService

KD Feeback (Attorney)



PO Box 907

702 Main Street

Lincoln MT 59639

Representing: Montana Family Foundation
Service Method: eService

Todd M. Everts (Attorney)

P.O. Box 201706

Helena MT 59624

Representing: Legislators of the State of Montana
Service Method: E-mail Delivery

Michael P. Manion (Attorney)

Department of Administration

P.O. Box 200101

Helena MT 59620-0101

Representing: Legislators of the State of Montana
Service Method: E-mail Delivery

Jon Metropoulos (Attorney)

Metropoulos Law Firm, PLLC

1 S. Montana Ave, Suite L-3

Helena MT 59601

Representing: Montana Family Foundation
Service Method: E-mail Delivery

Electronically signed by Rochell Standish on behalf of David M.S. Dewhirst
Dated: 04-23-2021



