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Pursuant to Rule 16 of the Montana Rules of Appellate Procedure, 

the Legislature respectfully moves to dismiss this proceeding because it 

is now moot.  The Legislature hereby provides notice that the subpoe-

nas issued to the Department of Administration (“DOA”), Supreme 

Court Administrator Beth McLaughlin, and the Supreme Court Justices 

have been rescinded and withdrawn.  Accordingly, the Legislature will 

not seek enforcement of these subpoenas.  Letters have been sent to the 

aforementioned parties formally rescinding and withdrawing these sub-

poenas, and copies of these letters are attached as Appendix A.   

In various filings before this Court, the Legislature has consist-

ently maintained that the only appropriate path to resolution in this 

dispute between co-equal branches of government is for the branches to 

negotiate and make accommodations in good faith.  That path has been 

foreclosed because the Court has used this action—initiated by its ap-

pointed employee—to spurn any such negotiations.  The Legislature 

also rescinds its subpoenas as a measure of good faith that will hope-

fully encourage the judiciary to interact in good faith with its sister 

branch of government.   
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To be clear, the Legislature’s justified interests in the underlying 

matters, and in pursing negotiations, remain.   But to the extent the 

pending subpoenas may have contributed to a stalemate between the 

parties, the Legislature is pleased to take the first step and remove that 

obstacle.  This first step will lay a foundation for amicable discussions 

between the Judicial and Legislative branches.   

By rescinding and withdrawing the subpoenas at issue, this pro-

ceeding is moot.  To the extent this matter was ever properly before the 

Court, it can be no longer.  There is accordingly no justiciable case or 

controversy, and this matter should be dismissed. 

CONCLUSION 

 Based on the foregoing, the Legislature respectfully moves to dis-

miss this proceeding.   

 Counsel for the Legislature has contacted counsel for the Depart-

ment of Administration and counsel for Beth McLaughlin. The 

Department of Administration does not object to this motion.  

Ms. McLaughlin’s counsel has not yet determined if Ms. McLaughlin 

will object. 
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Respectfully submitted this 22nd day of June, 2021. 

AUSTIN KNUDSEN 
Montana Attorney General 
Justice Building 
215 North Sanders 
P.O. Box 201401 
Helena, MT 59620-1401 
 
By:    /s/ Kristin Hansen   

Kristin Hansen 
Lieutenant General  
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